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الباب الارول فيما يتعلق به انعقاد النكاح و فيه فصرل للثة ... ۱ 
الفصل الاول فى اللغاظ التي ينعقد به الغكأج ‏ .. .. ٠.‏ ۱ 
الفصل الثاني فی النكاحج على الشرط 0 0 0 4 ۳ 
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الفصل الثامن فى الارلياء 6 ۰ ا ۰ ۰ ۴۹ 


الباب الثانى فى المحرمات الفصل الارل.... ۷ه 


الفصل الذاني في اقرار احد الزرجيري بالحرمة و فسان النكاحج بسبب اللنسب 
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الاب الثاللف 
الفصل الرل فى ذكر مسال الهر 
الفصل الثاني فى المتعة 
الفصل الثالسف فى حبس المرأة نفسا بالمهر ... 
الفصل الراب في تكرار المهر به ل س في س ي 
الفصل الخامس فى الخلوة 0 
الفصل السادس في اختلاف الزوجین فى المهر ر ماع البيت 


الفصل السابع فى اختلاف الزوجين فى متاع البيت 


الباب الرابع 


الفصل الارل فی دعوی الذكاح ۰ 


الذصل الثاني فی الشہادة على النكاج 


الباب الخامس 
نصل فى العذنين 

الباب السادس 
فصل فى الخيارات التي تنعلق بالنكاح 


باب الرضاع 
فصل فی الحضانة 


باب النفقة 
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نصل فى القسم 

فصل فى نفقة العدة 

فصل في حقوق الزوجية . ٠‏ 
فصل فى المرأة التي لتدري انها منكوحة ار مطلقة 
فصل فى نفقة الارلاد 


و ففقة ,ى الآرحا 
فصل فی نعقة الرالدیں ر ری ر ٤‏ 


فصل فى نغفقة المملرک 
کناب الطلاق 
الباب الأرل i‏ ا 


ق و ما يقع به واحدة او اكثر 


فصل في طلاق ن لايعقل 

فصل فى الطلاق بالكذابة 

باب النعليق ... ا 

مسال تعلڍق الطلاق بالتزرج ۰ 0 00 
فصل ڏي نریم الحلال 0 4 
فصل فی الطلاق الذي یکوں م الوکیل ار ٥ری‏ الەرا 
باب الخلع مه مي م م ت 
فصل فى الخاع بلفظ البيع و الشراء 

نصل فى الخلع بالغارسية 
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فصل فی الفرقة ہیں الزوجیں بلک احدهما صاحبه و بالكفر PN"‏ 
فصل في اللعان PAN 0w. 2 e EES‏ 
باب العد5 4 0 i‏ 0 ا 0 ۳۹۰ 
فصل في اننقال العدة م سه مي ف ا ت ۳9 
فصل فيما #عرم على المعتدة ... î 8 TT‏ ۳۹۹ 
فصل فى المعندة اائيي ترث 0 8 8 0 ع 
فصل فى الأسب $V 0 «.. e 4 e‏ 
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مع 
#ڃجر 
انججر 
نفقة الخادم 
لاتصير الذفقة 
نرف 
بالنعقة 
بففقةَ شر واحد 
بنفقة شہرین 
شمس الادُمة 
لامرأة 
المدیرں 

لانه لايجبر 

عل ان تزرجیئی 

لاتسلےی 

و 

کان علیه 

ار مطلقة 

اخذت 

المدعی 

کما قلا 


ذعقة الادلآد فی راد 


الامع - لايجب 


رقع الامر 


في زکاحه 
الجالغ الزن 
کاں میراث الاب 
اں یذفق 
نفقة الادلاد ٠‏ في ولد 
الامة لابجب 


رفع الأمر 


بسم الل الرحەں الرحيم 


قال رصي الأ¿ عنه اواب النکا ج مانية ‏ الباب الأول يما بتعلق 
به انعقاد الذکاح وانه يشنمل ملين فصول ثلثة اما الفصسل 


الاول نی الالفاظ انى داعقد با اکا ج 


| الفاح یغعةد بلفظ الثکاح ر الغزویے کان على زجه الخير عى المامي 1 
فو اں تقرل المراة زرجعا نسي مغک بکذا بححضر مں الشہود 


فيقول الرجل قبلت * 
۴ اریکوں على وجه الاستقبال بان يقول الرجلى للمراة اتزوجک علىى 2 
كذا فتغول المرأًة قبل * 


3 اریکوں بافظة الامر بان يقول الرجل للمرأة زرجي نفسک مغفي بكذا‎ ٣ 
* فقول الموأًة زوجت‎ 

۴ و ما ينعقد العقد بلفظة الفاح ر الٹزریے یلعقد بما یگوں تمليكا بي 
فی الاغیاں عفدنا - رري ع ابي ‌حئیفة رح انه قال کلی ما یفید ملک 
الرقجة فى الامة يفيد ملک الفكاح فى العرة - اذا قالت المرأة لرجل 


( ۴ ن ) الکتاب ٭ ( ہن ) مشتمل ٠‏ 


[r ]‏ 
بمعضر مں الشہرد تصدقت بنفسي علیک ار رهبت نفمي منک 
علیی رجھ النکاح فیقول الرجل قبلت کاں ناحا - و کذا لو قالت 
ملكت نفسي منک - ار قال لها الرجل ملكي نغسک مفغي فقالت 
ملکت پکوں نکاحا ولو قالت بعت نفسي منک بکذا فقال اشتریت 


بشہادة الشہود یکوں ناحا ٭ 

ركذا لو قالت المراًة عرسنک نغفمي فقال قبلت » 

ولو قالت ابعنک نفسي ار اعرتک او حللنک ار اقرښتک ار اردعتنک 
ار رهننك فقال قبلت ليكو فكأحا ر يئجت بء الشبهة » 

رلو قالت اجرتك نفمي بکذا فقال قبلت ار استاجرت لايكرن نگاحا - 
ر قال الکرخي رح یکوں نکاحا ۰ ) 

رلو قالت وهبت نفمي منک فقال الرجل اخذت قالوا لایکوں ناحا ٭ 
رلو قالت المراًة لرجل تزرجتک على الف فقال الرجل اجزت فقالت 
المرأة قبلت قال الشيع الامام ابوبك ر محمد بن ‌الفضل رح يكن نكاحا » 

و عفه ايضا اذا قال الرجل لاب البفت زرجتغي ابنتک فقال اب الابنة 
زوجت او قال نعم لایکوں نكاحا الا ان يقرل الرجل بعد ذلك قجلت *٭ 
فوق بیں هذا و ہیں ما اذا قال زرجني ابننك فقال اب البفتف 
زوجت او فعلت فانه يكو نكاحا - قال لان قرله زوجتفي إستخبار 
و لیس بعقد +غلاف قوله زرجني انه توکيل * 

اذا طلب الرجل مي امرأًة زنا فقالت رهبت نفسي ماک فقال 
الرجل قبلت ليكو ناحا وهو بمغزلة ما لوقال اب الابنة وهجتها 


( ۲ ن ) لك ۰ ( ٣‏ ن ) زوجت ۰ ( عر ن ) لك م 
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مفك لخدمك فقال قبلت لايكون نكاحا و كذا لو قالت المراة فنديت‎ 
نفس منك لم یکی نکحا ر ھر الصحیے ٭‎ 
رجل قال لغيرة بالغارسية دختر خویش را مرا دادي فقال دادم لایکوں‎ 
نحا - وكذا لو قال لامرآة مرا باش ار مرا باشيدي فقالت باشيدم‎ 
یکوں ناحا حتی یقرل پذیرفتم رلو قال مرا باشيدي بزني فقالت‎ 
باشیدم یکوی نکاحا ٭‎ 
رجل قال ایں زں منست بمعضر می الشہود فقالت المراۃ ایں‎ 
شري مفست ولم یک بیفہما ناح اختلف المشائع فيه - ذكر البيهقي‎ 
رح في کتابہ رل رامرات لیس بیٹہما ناح اتفقا ان يقرا بالفگاح‎ 
- فاقرا لم يلزمما قال لن الاقرار اخجار عن امرمنقدم ولم ينقدم‎ 
ر کذلک في البیع اذا اقرا بجیع لم یکن لم اجاز لم جز - و ذكر‎ 
في صلع الاصل رجل ادع على امرأة نكاحا فجرت فصالحما على‎ 
مائة درهم على ان تقر له بالفكاح فاقرت له بالنكاج جاز الاقرار - قال لانها‎ 
نزعم انپا زوجت نفمها مغه ابتداء بمائة درهم - و هذا !جلاف ما‎ 
اذا ادعت المرأة الخلع على زرجها فجیں ٹہ مالکہا الزرج على مائة‎ 
+ درھم علی ان تتبراً می الدعری فانه لا#جوز‎ 
ر ذكر فى النوازل رجل و امرآة اقرا بين يدي الشهود بالفارسية ما زن‎ 
* و شوتيم لاينعقد الفكاح بينهها‎ 
ركذا لو قال لامرأة هذه امرأني و قالت هي هذا زرجي لايكو نكاحا‎ 
فاں قال لہما الشہوں رضیتما ار اجزتما فقا رضیفا او اجزنا ام یکی ناحا‎ 
لن الاجازةٍ نغفيل للعقد وليست بانشاء - ولوقال الشہود جعلتما‎ 


( ۶ ن )لك ٭ 
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هذا نكاحا فقالا نعم كان فكاحا الن الجعل عبارة مى الانشاء و قال مولافا 
رضي الله عنه و ينبغي ان يكرن الجواب عاى التفصيل ٭ ) 
اں اقرا بعقد ماض و لم یکی بینہما عقد 3 یکوں ناحا - ر ان اقرت المراة 
ان زوجھا و لقر الرجل انہا امرآتہ یکوں ذلک نحا ر تضم اقرار هما 
بلک انشاء النکاج بینہما ۔ بخلاف ما اذا اقرا بعقد لم یکس لاں ذلک 
كذب “حض - وهو كما قال ابو حنيفة رح اذا قال الرجل لامرأته 
لست لي بامراۀ ونوېی به الطالق يقح و يجعل انه قال لست لي 
بامرأة لاني قد طلقنک - ر لو قال لم اك اتزرجها ر نى به الطلق لايقع 
لان ذاک کذب عض لایمکں لیے م 
رجل قال لامبانة او المختلعة راجعتک على كذا بضر مى الشهود 
یکوں نکاحا - و اں لم یذکر ما قالوا لم یک ناحا - وھکذا ذکر العاكم 
رح في المننقی - و كذا لو قالت المبانة لزرجها رددت نفسي علیک 
و هو بمغزلة الرجعة - و قال بعضهم اذا قال لامهانة إو لأمختلہة راجعتک 
بەعضر می الشھود فقالت قبلت یکو نکاحا ٭ 
ر لوقال ذلک لجنبية لم يك بيفهما نكاح !ضر مس الشهود فقالت 
المرأًة رضيت ليكو ناحا ٭ 
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رجل قال لاخر زوج ابننک مڏي بالف درهم فقال اب البنت !*+عضر 20 


می الشہود ادفعہا و اذھب بہا حیٹ شت قال الشيع الامام ابوبكر 
معمد بی الفضل رح یکوں ذلک نکاجا ٭ 

اب الصغير اذا قال بين يدي الشہود اشهدرا اني قد زرجت 
فلانه بنث احمد يريد به اب الصغيرة مى ابني فان بمهر كذا 
ر قال لبیہا اليس هکذا فقال ابوها هکذا ولم یزیدا على ذاک 
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قالوا الاولیى ان تجددا الفكاحج - ر اى لم يجددا جازه‎ 
امراة ركلت رجا ليزرجها من نفمه فذهب الوكيل الى جماعة من‎ 
الشهرد و قال اشهدرا اني قد تزوجت فانه والشهود لم يعرفوا فلانة‎ 
ئم جز هذا الغکاج الا اں پذکر اسمہا و اسم ابیہا و اسم جدھا وهو کما‎ 
لو قال تزوجت امرأة ركلنذي - و لو كانت المرأة حاضرة مننقبة فقال‎ 
تزرجت هذ» ر قالت المرأة زوجت نفمي جاز لنها معلومة بالاشارة‎ 
اما الغائية لا تعرف الا بالاسم و النسب - ر ان كان الشهود يعرف المراًة‎ 
الغائبة و ذكر الزوج إسمها لا غير جاز النكاح اذا عام الشهود انه اراد‎ 
« تلک المرأة‎ 
وذكر الخصاف رح فى الحيل رجل طلب مي امرأة ان تجعل امرها‎ 
فی النکاح في ید لیزرجھا م نغسه عل صداق ذا ففعلت فقال‎ 
الوكيل بمعضر من الشرد زرجت من نفسي امرأًة جعات امرها‎ 
فى الفكاح بيدي على كذا مى الصداق و هوكغو للمرأًة فان #جرز هذا‎ 
إما‎ ٠ النكاح - ر قال شمس الائمة العلرائي رح هذا قول الخصاف‎ 
- علوي قول مشاخفا و مشائۓ بلع رح جوز ما لم یذکر اسما و نسبها‎ 
ثم قال شس الاثمة السرخسي رح ران خصافا کاں کبیرا فی العلم‎ 
يجوز الاقنداء به - و ذكر ايضا الحاكم الشهيد رح فى المنةقىي كما قال‎ 
الخصاف رح جارية سيت في صغرها باسم فلما كبرت سميت باسم‎ 
« آخرقال لا تزرج باسمها لرل اذا 'صارت معررفة بالاسم االخر‎ 
امراًۃ وکلت رجا باں پزرجہا فزوجہا و غلطا في اسم ابیہا لا ینعقد‎ 
* الفاح اذا كانت غائبة‎ 


رچل له ابنة راحدة اسمها عائشة فقال الاب وقت العقد زوجت 


22 


23 


24 


20 


۴۹ 


۲۷ 


۸ 


۹ 


) ]4 1 
منك ابنتي فاطمة لاينعقد النكاح بينهما - و لو كانت المرأًة حاضرة 
فقال الاب زرجنک ابنتى فاطمة هله و اشار الي عائشة و غلط في اسمہا 

و قال الزوج قبلت جازالنكاج * 
رجل له ابنة راحدة فزرجہا می رجل ر قال زوجتک ابنني و لم یذکر 
الاب في نكاح الكبرى زرجتك ابذتي فاطمة جاز الفاح على الصغرى - 
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ر لوقال زرجت ابغفني الكبرى فاطمة فقال الزوج قباست قاارا ل يجوز 


ناج واحدة منہما ٭ 

ر قال الشيع الامام ابويكرمعمد بى الفضل رح اذا ذكروا فى النكاح 
اسم رجل غائب ر کفية ابیه ولم یذکررا اسم ابیه ان کان الزوج حاف را 
ر اشاروا الیه جار - وان کاں غائبا لایجوز ما لم یذکراسمه راسم ابیه 
و اسم جد - قال و اللحتیاط اں ينسب الى المعلة ایضا - قیل لھ فان کان 
الغائت معررفا عند الشهود قال و ان كان معررفا - لانه لابد مس اضافة 
العقد اليه - و قد ذكرنا عن غير فى الغائبة اذا ذكر الزرج اسمها 
(غیر ھی معررفۃ عفد الشہود و علم الشہوں انه اراد تلک المرأة 
ډجوز النكاج ٭ ) 

الوكيل بالنكاحج سس قبل الرجل اذا قال لب البنت رهبت ابنذلكف 
مغي فقال الاب رهبت فقال الوكيل ”جيبا له قبلت ثم ادغى الركيل 
انه قبل الفاح لموکلہ الا انه اضمر ذلک رلم یصرح قالرا ان کان هذا 
القل مى الخاطب الوكيل على رجه الخطبة و من الاب ايضا على 


( ۴ن ) الزرج * 
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وجه الاجابة ل علىي وجه العقد لم يكن ناحا - وان كان كامهما على 
وجه العقد لزم العقد للوكيل » 

و فى اأجامع الامغر رجل بعس اقواما الى روالد امرأة للخطبة فقال 
اب البذت زوجت ذکر انه لایکوں ناحا لانم جميعا امررا بالخطبة 
مس تكلم مفہم ومس لم يتكلم فبقي الفاح بغیرشهرد فایجوز ال ان 
یکوں الزوج حاضرا فے یصیر القوم شہودا - ر قال بعضهم جوز الفاح 
فی الوجہیی لاں الناس یریدرں بہذا اں یباشر العقد احدھم 
ایھم کاں » 

و ع ابي حفص السفكردري رح رجل سال رجلا ان پزوج ابنته من 
اغ فقال اب البنت وھبتہا منک فقال اب الغلام قبلت كانت 
منكوحة الاب ل الغلام - و لو قال روالد البقت لب الغلام وهبنها لک فقال 
اب الغلام قہلت کان الفاح للغلام - لان معنى قله رهبتها لک اي 
الاجلک - و نطير هذا ما قال محمد رح فى الجامع الكبير في مسال 
تسليم الشفعة ذكر الفاطفي رح رجل قال خر جنک خاطبا ابنتک 
فغال الاب ملکنک کا ناحا ٠‏ 

امراة قالت لرجل جعلت نفسي لک بالف درهم عضر می الشہود 
فقال الرجل قبلت کاں نگاحا ٭ 

رجل قال لامرأة بضر می الشهود خریشتی بم دادي رام يقل بزني 
دادي فقالت داد ولم تقل دادم ار قیل لرجل في ناح امراۃ نو ایں 
نکاح پذیرفتي فقال پذیرنت رلم يقل پدیرفتم قالوا جوز ذاک - و کذا 
لو جر بین رجلین مقدمات في بيع فقال البائع بعت هدا العبد 


( ۴ ن ) السفكدري - السكردري *# 
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بالف درهم ر قال المشتري اشتریت جاز وان لم يقل البائ بعت‎ 
منک - وكذا لوقالت الرأة في طلمب خلع خریشتن خريدم تر‎ 
فررختي فقال الرجل فروخت فانه یصے ذلک راں لم تقل المراة‎ 
خویشتن را خریدم از نوو لم يقل الزوج فررختم ه‎ 
رجل اراد اں یزوج ابفه الصغير امرأً؟ صغيرة فقال اب الصغيرة زوجت‎ 
ابنني می ابنک فقال اب الصغیر قبلت جار واں لم يقل قبلت‎ 
« لابني لان الجواب يتضمن اعادة ما فى السوال‎ 
رجل خطب ابه الصغير امرأة فلما اجتمعا للعقد قال اب البقفت‎ 
بالفارسیة ترا دادم بزني ایں دختر بہزار درهم فقال اب الاب پذيرفتم‎ 
يجوز النكاح لاب لان الاب اضاف الفكاج الى نفسه وان جرت الخطبة‎ 
« بيفهما لاجل الابن‎ 
رجل قال لغیره جنک خاطبا ابنتک ار قال زوجني ابنتک ارقال‎ 
جت لنزرجئي فقال الاب قد زوجتک ار قال تقد ملكتا منک‎ 
* فهو فاح لازم‎ 
ر اما انعقاں النکاح بالوصیة اں قال اب البنت ارميیت بابذتي لک الان‎ 
بضر م الشہود فیقول الرجل قبلت یکوں نکاحا - ر اں قال ارمیت لک‎ 
بابنني بعد موتي لیکن ناحا - ولو قال اوصیت بابغني لک ولم یزد‎ 
عل ذلک فقال الرجل قبلت ل یکو نحا ٭‎ 
ر لفظة الامر فى الفكاح للایجاب و قد ذکرنا - و کذ اک فى الطلاق ء اذا قالت‎ 
البرأًة طلقني على الف فقال طلقت كان اما - ركذا فى الخلع - و كذا‎ 
لوقال لغيره اكفللي بنفس هذا ار قال اکفل لي با عليه فقال تقل‎ 


( ۴ ن ) إبغه الصغير» ( ٣ن‏ ) كفلت ء 
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تمت الكغالة - و كذا لوقال هب لي هذا العبد فقال وهبت - ولوقال 
الواهب ابتداء وهبت منک هذا لا يجوز مالم يقل قبلت - و ذا لو 
قال البائع للمشنري اقلني البيع فقال اقلت ل بجوز مالم يقل البائع 
قبلت - قال ابو یوسف رح یتم الاقالة وان لم يقل قبلت ۰ و كدالو 
قال الرجل تصدقت بہذا علیک عل قول ابي یوسف رح یتم من 
غیرقبول - و لوقال المديوں لرب ديغه ابرآأني فقال ابرأت يتم الابراء - و لو قال 
صاحسب الدیں لمدیونه ابتداء ابرنک می الدیں الذي لي علیک 
صے می غیر قبول - لکں لو رد المدیوں یبطل ابراءہ - و ابراء الکغیل لا رتد 
بالرد - و كذا الوكالة لا تحتاج الى القبول و تبطل بالرد - و الاقرار لا يتاج 
الى القبرل و یبطل بالرد - ر لو رقف ارضا على رجل ونسله فقال 
الموقوف علي لااقبل اختلفوا فيه قال هلال رح يبظل الوقف ٠‏ و قال 
الانصاري رح يصے الوقف و( ييطل بالرك ٭ 

قبول النكاح يكو فى المجلس بمنرلة قبول البيع - رجل قال بحضرة 
الشاهدين تزرجت فانة فبلغها بحضرة الشاهديں فقبلت لم يجز 
في قول ابي حنيفة و محمد رح - ولو ارسل الرجل رسوا الیہا 
او کنب الیپا کتابا اني نزوجنک علیی کذا فقبلت :عضر الشاھدیں 
ان سمعا کلام الرسول او قرا الکتاب علیہما فقبلت جاز - وان لم يسمعا 
كلام الرسول ار لم يقرا الكتاب عليهما فقبات لا يجوز - و قال 
ابر پوسف رح جوز ذلک ٭ 

ول يفعقد الذكاح بلفظة المتعة ٠‏ وهي باطلة عندنا لا تفيد الل خلافا 
اہن عباس ر مالک رضي الله تعالی عنہها - و تفسيرها ان يقول الرجل 
لامرأة اتمتح بک بكذا مى المال كذا مدة فرضيت فانها ل تفيد العل 

(r j] 
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ر لا يقع عليها طلاق و لا ايلاء و لاظہار و لا يروث احذهما م صاحبة - و كذا 
لو قال تزوجتک منعة - وعن ابي‌حنيفة رح في الہارونیات پنععد به 
النکاح و یلغو قول منعة - ر لو قال تزرجتک شھرا فرضیت عندنا پکرں 
متعة ر لا یکوں نکاحا و قال زفر رح یصے النکاح و بطل الشرط کما لو 
تزوجھا بشرط اں بطلقہا بعد شہر اجوز الفاح ر یبطل الشرط - و كما 
لو قال بعتک هذا بكذا تلجية جاز الببع و يبطل الشرط - قال الحسى 
بی زیاد رح اں ذکرا وقنا لایعیشاں اکثر می ذلک :جوز النکاح نه تابید 


معفئی - ر اں ذکرا وقتا پعیشایی اکئر مں ذلک لا یصے اانه توقیت 


و عفدنا الكل سواو *٭ 


رجل تزوج امرأة بلفظة العربية او بلفظ لايعرف معفاه او زوجت 
المراً نفسہا ڊذلک ان علما اى هذا لفظ ينعقد به النكاح يكو النكاح 
عند الکل - واں لم یعرفا معنی اللفظ ولم یعلما اں هذا لفظ يغعقد به 
النكاحج فهذه جملة مسائل الطلاق و العتاق ر الندبير و النكاج و الخلع 
ر الابراء عى العقوق و ااجيع و التملیک - فالطلاق و العتاق و التدبير واقع 
فى اأحكم - ذكرة في عتاق الاصل في باب التدبير - و اذا عرف الجواب 
نی الطلاق و العتاق يفبغي ان پکوں النکاح کذلک - لان العام بمضموں 
اللفظ انما يعتبر لاجل القصد فلا يشرط فيما يستوي فيه الجد و الهزل 
بخلاف البيع و نو ذلک - واما فى الخلع اذا لقن الرجل امرأنه 
اخنلعت نفسي منک بمهري و نفقة عدتي فقالت ذلکه اختلفت 
المشائع فيه - قال بعضهم اذا لمتعرف معفى اللغظ او لم تعلم ان هذا 
لفظ اأخلع فيما بين الناس ل یصے الخلع رهوالصجيے - قال مولنا 
رضي الله عفه يغبغي اب يقع الطلاق - و لا يبوا الزوج عى المهر ر نغقة 
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الحدة - كما لو خالع امرأنه الصغيرة فقبلت فافه بقع الطلاق ولا سقط المهر‎ 
و كذا المديو اذا‎ ٠ و الففقة - و كذا اذا لقنا تجرأ زوجها عي المهر بالعربية‎ 
* لقں رب الدیں لغظة الابراء لا يبرا‎ 

۴ رجل قال لمرأة تزوچتک على کذا می الدراهم بضر مس الشہود 42 
فقالت قبلتن الفاح و ( اقبل المهر او قال رچل لرل زوجنک ابذتي 
علوي کذا فقال الزوج قبلت الفكاج ولا اقبلل المہر قالوا ١‏ يصع الفاح 
وهو باطل - ولو قالت قبلت التکاح و سکقتف عن المہر +جوز النكأح 
بما سي م المهر *» 

۴ و ذكر فى المننقى عبد نزو ج امرأة علىى رقبنه بغير اذى المولىي فبلغ 43 
المولئي فقال اجيزالفكاح و لا اجيز على رقبته قال يجوز النكاج ولها الاقل 
من مهر المثل و م قيمنه - وذكر فى الجامح مثل ذلک فقال امة 
تزوجت بغير اذ المولىى على مائذي درهم فبلغ المولىي فقال اجزت 
الفاح على خمسيى ديفارا ر رضي به الزوج جاز- قالوا الن كلام المولىى 
ليس برب النكاحج بل هو رد النسمية ررد التسمية لايكون ردا للفكاج لان 
النكاح يفعقد بدرن التصمية فجازان يبقي بدرن النسمية » 

۴۴ رجل قال لمرۃ بحضو الشاھدیں تزرجتک غلی کذا ان اجاز ابي ب44 
او رضي فقالت قبلت لا يص لانه تعليق و النكاح لا يعة.ل التعليق 
ولو قال تزوجنک على انی بااخیار جوز النکاح رلا یمے اأخيار لانه 
ما علق الفكاح بالشرط بل باشر الفكاح و شرط الخيار فيبطل شرط الخيار » 

45 رجل نزج امرأة على انه مدني فاذا هر قرري اجوز الفاح اں کاں‎ ٥ 
« کفھا رلا خھار لھا‎ 

۴ رجل طلب مى امرأة ناحا بمعضر من الشهود فقالت المرأة لي 46 
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زوج فقال الرجل لیس لک زوج فقالت المرأة ان لميكن لي زرج 
فقد زرجت نفس منک ر قبل الزوج ولم یکن لہا زوج قالوا #جوز 
ھذا النکاح لان التعلیق بشرط کاس لنجير ٭ 
جغیناں صغیراں قال اب احدهما لاب الاخر بمعضر می الشہود زوجت 
ابنني هذه می ابنک هذا فقبل الخر ثم ظہر ان الجارية كانت غلاما 
ر الغلام كان جارية قال النكاح جائز- و هونظير ما ذكرنا اذا جعل الرجل 
في عقف النكاح نفس ٣ا‏ للنكا » 
ولا يفعقد الفكاج بلفظة الاقالة ولا بلفظة الخلع ر الصلى رلا بلفظة البراءة * 
رلو اضافت النكاح الى نصف المرأة فيه ررایتان رالصعیے انه لا یصے 
لاجتماع ما يووب رالعرمة في ذات راحدة فيترجى الحرمة ٠‏ 
ر ینعقد الفکاح بلفظ راحد اذا کاں العاقد رلیا للصغیریں باں کاں جدا 
لھما او عما لھما فقال زوجت فانة مس فان - وکذا لوقال الرجل زوجت 
بنني فلانة ابن اخځي فان - وكذا القاي اذا قال زوجت هده الصغيرة 
مى هذا الصغير - والمولى اذا زوج امه مىعبده الصغير - والمعتق اذا 
زوج معتقته م معتقه الصغیر - و کذا لو کان الواحد وکیلا مى ااجانبين 
او ولیا من جانب ورکیلا م جانب ار رلیا می جانب ر اصیلا من 
جانب فيقول زرجت ابنة عمي فلن من نفسي اريقرل معتق الصغيرة 
زرجت هذه الصغيرة من نفسي - ار کان وكيلا صي قبل المرأة فزرج 
مؤکلته می نفس ار كانت المرًة رکيلا 5 فقول زرجت نغمي فلانا 
فان في هذه المسائل ینعقد النکاح بلفظ راحد و یکو اللفظ الواحد 
ايجابا و قجولا - و قال الشيع الامام المعروف !خواهر زاده رج هذا اذا 


) ۴ ن ) کان النکاے جائزا ٭ 
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ذکر لفظا هر اصل في ذلک - اما اذا ذكر لفظا هو نائمب فيه لايكتفى 
بلفظ راحد - وصورۃ ذلک اذا زوج امراۃ می نفسه ان قال زوجت فلانة 
مى نفسي ل يكنفى بلفظ راحد لانه فى التزريم ناب - وان قال 
تزوجت فاانة جاز انه فى النزويي اصيل » 
عن ابي‌یوسف رح رجل قال لمر زرجیني نفسک ملي الف فقالت 
افعل ال بالفين فقال الرجل انقي الله و اخشي فقالت قد فعلت 
کاں جائزا - و ع عمد رح مثل ذاک ہ 
ر ينعقد الفكاح بلفظ الصبي مرقرفا على اجازة اارلي ان كان عقدا يملكه 
الولي - كما لر تزو ج الصبي امته ينعقد و يتوفف على اجارة الولي * 
اذا قال الرجل لامر تزرجتک بالف اں رضي فان قال اہو یوسف رح 
في الامال ان کاں فلاں حاضرا ني الءجلس ر رهي جاز استڪسانا 
و ان کاں غائبا لم جز و ان رضي بعد ذاک ٭ 


فصل نی النكاح على الشرط × 
رجل نزوج امراة على انها طالق ار عا ان امرها في الطاتق بیدها ذکر 
معمد رح في الجامع انه يجوز النكاح - و الطاتق باطل ولا يكو الامربيدها 
ر ذکر فی الفناری عن الحسس بن زياد اذا تزوج امرأة على انها طالق 
الى مشرة ایام ار علیی ان یکوں الامر بیدھا بعد عشرة ایام ان الفاح 
جائز و الطاتق باطل ولا تملک امرها - ر قال الفقيه ابو الليمف رح هذا 
اذا بدا الزوج فقال تزرجنک عل انک طالق - و اں ابندات المراة 
نقالف زوجت نفسي منک على اني طالق او على ان یکوں الامر 


( ۲ ن ) لا يكفي » ( ٣ن‏ ) لايكفي ٭ 
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بيدي اطلق نفسي كلما شت فقال الزوج قبلت جار الفاح ر بقع 
الطاق و یکرں الامر بیدھا - لاں البدایة اذا کانت می الزوج کاں الطلاق 
ر التفویض قبل النکاح فل یصے - اما اذ كانت البداية مى قبل المراًة 
يصير النفريض بعد النكاحج لان الزوج لما قال بعد كلام المرأة قبلت 
و الجواب ينض اعادة ما في السوال فصار كانه قال قبلت علي انک 
طالق او علوی اں یکرں الامر بیدک فيصير مغرضا بعد النكاج « 
و کذا المرلیی اذا زو ج امنه می عپده ان بداً العبد فقال زرجني منک 
هنة على الف علوي اں امرھا بیدک طلقہا کلما شت فزرجها مذ 
:جوز النکاح ولا یکوں الامر بيد المولی - و لو ابتداً المولیی فقال زوجنک 
امتي منک علی اں امرها بیدي اطلقہا کلما اریں فقال العبد قہلت 
جاز الغکاح و یکو الامر بيد المولى + 
ورعن هذا قالوا مطلقة الثلمف اذا ارادت ان زوج المعلل ر تخا 
اں لا یطاقہا فالحيلة لها فيي دلک ان تقول زرجت نفسي مذک على 
ان امري بيدي اطلق نعسي کلما ارید م یقڊل الزوج فیکرں الامر 
بیدها بعد النکاح تطلق نفسہا من شاءت - او يقرل الملل تزوجتک 
علی انک طالق بعد ما نزرجتک الى عشرۃ ایام ار عل اں امرک 
بیدک بعد ما تزرجنک تطاقیں نغسک کلما تریدیں فنقول المراًة قبلت 
تطلق بعد عشرة ايام ر يصير الامر بيدها *« 
و کذا لوقال العبد لمولاہ اذا تزوجنہا فامرھا بیدک ابدا نم تزرجہا یکوں 
الامر بيد المولرى ولا يمكفة اخراجه ابدا * 
امراۃ طلقہا زوجہا فارادت ان يتزوجها الزرج فقال الزوج ل انزرجک 
حتی تهبني مالك علي من المھر فوھیت مہرھا علی ان یتزرجھا 
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تم ابىي أن يتزوجها قال ابو القاسم الصغار رح الهبة باطلة وفى بالشرط 
لر لم يف - لنها جعلت المال عرضا للزرج على نكاحها و فى الاح 
3 يكو العرض عاى المرأة - و قال الخلف رح يصع الهبة تزوجها ار 
لميغزرجها - ر سياني نظيرهذا في كتاب الهبة ه 
رع ابي القاسم الصغار رح اذا تزوج امرأة على ان يأني بعبدها 
الابق قال جوز الفکاح و لها مير مثلها ٠‏ 
و عغہ اذا تزوج امراۃ عل انہا بکر فوجدھا غیر بکر کاں عليه كل المہر 
الى المهر لايقابل البكارة لانها تسفحق بعقد النكاح ه 
رجل تزو ج امة الغير على اى كل ولد تلده فہو حر صے الفكاح ر الشرط 
لانه لولم يكن الشرط يكون الارلاد رقيقا فان الشرط مفيدا ٠‏ 
رجل تزرج امراًة على الفي درهم ان كانت جميلة و على الف ان 
كانت قجدعة قالوا يصع النكاح ر الشرطان عندهم - حى لو كانت جميلة 
کان المهر الفي درھم - و اں کان قبییۃ کان المهر الفا - لانه للخطر 
في التسمية - لانا اما ان كانت قجيعة ار جميلة - بخلاف ما اذا تزوجها 
علو الف ان اقام بہا و علی الفین ان اخرجہا من بلدھا فان الشرط 
الثاني لايصى عند ابي حنيفة رح لن ثمه تعلقت النسمية بما لايعرف 
رجود؛ رقت العقد فلا یصے التسمیةۃ - الا اں هذا المعنى يشکل ہما 
لو تزرجھا على الف درھم اں لم یکن لے امراۃ ر على الفیں ان کان 
له إمرأة فان ثمه لايصع الشرط الثاني في قرل ابي حنیغة رح ر ان کان 
الشرط تابنا رقت العقد ٠‏ 
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الررايات فيه - ر الحاصل انها اذا تزوجت رمس قصدهما التحليل ال 
انھما لم یشترطا ذلک حلت للرل - ران شرط الحلال فى القول ر 
نزوجہا على ذاک م الغکاح رتل لارل في قول ابي‌حفیفة وزفر رح 
و يكره ذلک للارل و الثاني - و قال ابو يوسف رح لا يصع نكاح الملل 
ولا تسل لارل - و قال “جمد رح يصع ناح الملل ولا تل للارل - ولو 
طلقہا الزو ج الثاني لاا قبل الدخول فتزوجت بثالمف ودخل بها 
الثالمف حلت للرل و الثاني - و لو کان “جبربا فمكثت عنده حينا 
ثم ولدت رلدا حلت للزوج الأرل و يثبت نسب الولد من الجبرب 
رلو كانت المراًة صغير؛ لا تجامع مثلہا فتزرجها رجل و رطكها قال 
محمد رحء» الله ان افضاها الزو ج الثاني لا تحل لارل بهذا الوطي - 
و ان لم يفضها حلت للارل « 

رجل تزرج امرأة على ان ينفق عليها في كل شهر مائة ديفار قال 
ابو حنيفة رح النكاح جائز و لها نفقة مثاها بالمعروف » 

رجل تزو ج امرأة على الف درهم على اں لا نرئه ولا رها جاز النكأح 
و یتوارٹاں و لیس لھا الا الف درھم کاں مور مثلھا اقل می ذلک ار اکثر ٭ 


فصل في شراط النكاح ٭ 
منھا الشہادہ عندنا ۔ و قال مالک رح الشرط ھر الاعلاں دوں الشہادة 


حن لو تزرجہا !حضرة الشہود و شرط الکتماں ( ٹجوز - ولو تزروجہا 
بغیر شہود و شرط الاعاں جاز ٭ 


۷ ورالشاهد فيه کل می یملک قبول النكاج لنفسه بنفسه نیصے بشہاں؟ 


( م ن ) فالحاصل » ( م ر ) ولوان الثاني ٭ 
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الفاسقين و الاعميين و ال#عدرديں و رجل و امرأنين - ول ينعقد بشهادة ' 


المرأتين بغير رجل ر لابشهادة العبدين و المجنونين ر الصبيين و 
الخنئیں اذا لم یکی معھما رجل - ولا بشهادة النائمین اذا لم يسمعا كلام 
العاقدیں - ول يصع نکاح المسلمیں بشہادة الکافرين - و يجوز ناح المملم 
الذمية بشہادة الذميين ني تقول ابي حفيفة و ابي‌يوسف رح ٠‏ و يصع 
نکاح اهل الذمةۃ بشہادنہم « 

و لا يصع النكاح مالم يسمع كل راحد من العاقدين كلام صاحبه و يسع 
الشاهدان كامهما معا - فان سمع احد الشاهدين كامهما ولم يسبع الشاهن 
اآخر لا يجوز - فاي اعادا لغظة النكاح فسمع الذي لم يسمع العقد الارل 
ولم يسع الرل العقد الثاني لا يجرز - وكذا لو كان النكاج بحضرة 
رجلين احدهما اصم فسمع السميع درن الاصم فصاح السيع في اذن 
الاصم او صاح رجل آخر لا جوز حت يوجد سماعپما معا - و ذكر القافي 
الامام ابو علي السغدي رح في شرح السیر ان النکاح ‏ ص بحضرة 
الاصمي و ان لم يسمعا - لان الشرط حضرة الشهرد ذرن السماع - و عامة 
المشائع قالوا لا يجوز و شرطوا السماع - وذكر ايضا القدرري رح شرط سماع 
الشاهديى - فان سمعا كلام العاقدين رلم يعرفا نفميرة قيل بانه يصع 
ر الظاهر خان - و عى محمد رح اذا تزوج امراة اجضرة ترکییں ار هذدییس 
لم یعرفا کلام العاقدیںی قال اں امکنھما اں یعجرا ما سمعا جاز ر الا فلا « 

ر فیالمغنقی اذا تزو ج امراًة بشہادة الشاهھدین فممع احد الشاهديں 
رلم يصمع الأخرثم اماد على الذي لم يسمع قال الفاح جائز إستحسانا 
اذا کاں ال٥جلس‏ راحدا - و اں اختاف الەجلس لا يجوز - قال العاكم 
ابرالفضل رح حکي ع ابي یوسف رح انه لا جوز حتی پسمعا معا * , 
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ولا نص غن عابنا رح فى النكاح بشہادة ا#خسين - اما على قول‎ 
القاضي الامام علي السغدي رح لا شك انه ينعقد - لن مندة الشرط‎ 
حضرة الشاهدين درن السماع - و على قرل غيرة اذا کان يسمع كلام‎ 
العاقديى يلجي اںں یصع ر ان لم یکی اهلا لاداد الشہاںة ٭‎ 
ادا تزر ج الرجل امراًة بشهادة ابنیه مہ فیرها او بشهادة ابنیهما می‎ 
غیرہ جوز ۔ و اں نزوج بشہاںة ااا و ا اچوز - و فی‎ 
« المننقىي ان لا #جرز‎ 
و لن تزوجها بشهادة ابنیء مى فیرها ثم تجاحدا فشد البنان ان جحد‎ 
الاب والنراًة تدعي جازت شهادة الابتين - ران ادعى الاب والمرأًة‎ 
جد لا نغبل شہادة ابئیہ - و اں کان النكاح بشہادة ابنيها من غيرة‎ 
ثم تجاحدا ای ادعت الام لا قبل شہادة ابنيها - وان جعدت رالزوج‎ 
يددي جازت شہاد الابنیں - و ان کان النكاح بشادة ابنیه مغها فايهما‎ 
«* جرت لالفبل شهاں: الابئين‎ 
و اذا زوج الرجل اہنت ہشھادة ابنیہ جاز النکاح - فاں تجاحد! بعد ذاک‎ 
وشهد الابغان عند جعرد الزو ج ودعرى الاب ان كانت صغيرة لا تقبل‎ 
شھادتھما - واں انت کبیرة اں ادع الزرج و جچں الاب قبلت شھادتھما‎ 
بالاجماع - وان ادع الاب و جعد الزوج 9 لقبل شهادڻهما في قول‎ 
ابي حنيغة و ابي يوسف رح - وقال محمد رج تقبل - ولوزوچج‎ 
ابغته الكبيرة بشهادة ابنيه فجدحدت الرضا و ادعى الاب لالقبل شهادة‎ 
الابنين على الرضا ه‎ 
فالڪامل ان الشهادة اخنهما رعلىى اختيما جور - رشهادتهما علي ابیهما‎ 


فيما جيل الاب مثبرة - ران شهدا لبیہما فیما پدعی الاب فا کان , 
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لاب فيه صفغعة نجعو لي يشهدا بعقد له يعلق حغرقة بالا (نفبل - ران‎ 
لم يكس لاب فيه مغفعة الا لن الاب يدعي القبل شبادة اينيه في قرل‎ 
ابي‌يوسف رح - قيل هو قول ابي حفيفة رح - و اصل المسئلة رچل‎ 
قال لعبدۃ ان کلمک نفا فانت حر فشھد بنا فان اں ایاھما کام‎ 
العبد فا کاں الاب !یں جازرت شھادتھما - و ان كان الاب يهعي 9 تقبل‎ 
في قرل ابي یوسف رح - نه يعقبر الدعری ۰ ر على قرل ^عمد رح‎ 
) تقبل - لانه يعتبر مغفعة الوالد لمفع قبول شياد الولد ه‎ 
ر شهادء الانسان فيما باهر مردردة باأجماع سراء باشرة لفغسة إر لغين‎ 
« رهو خصم في ذلک ار لم یکی - فلا جوز شهاد؟ الوکیل بالنکاحج‎ 
ر الوكيل بالفكاج اذا زرج المركلة بحضرة ابيا وشاهد آخر جاز النكأحج‎ 
و کذا لو زوچت المرا نغسہا بشهاډة ابیها رشاهد آخر - و ذا لو وکل‎ 
الرجل رجلا بان يزوج ابنته إلصغيرة فزرجها الركيل +حضرة الاب رشاهد‎ 
آخر جاز *٭‎ 
ولو اعبت المراة النگاح على رجلى وهر اجس فاقامت شاهدين' و‎ 
اختلفا فى‌المه ر فشهد احدهما انه نزرجها بالف وشهه الأخر انه تررجها‎ 
بالف و خمسمائة ر المراة تدعي الفح بالف و خمسمائة چالوت شهايتها‎ 
و يقضى لها بالف - ر تر كان الزوج هرالذي يدعي ر المرة جن النكاح‎ 
٠ و شھد الشاھداں على هذا الرجه لا تقبل شہادتهما ء ر لا يقضىي بالفكاح‎ 
» ر اى اختاف الشاهداى فى المن ار فى الزملى لل تقبل‎ 
و ان ادعت المراۃ علی رجل نگحا جیں فاقامت شاهدیی يقضی‎ 
بالفکاح ر جود 3 یکوں طلاقا ٭‎ 


( ۴ ن ) ولو اختلف ٭ 
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ولو اختلف الزوجاں فقال احدهما کان النكاحج بشهرد و قال اللخر‎ 
لم یکن بشهرد فالقرل قرل مى يدعي الذاح بشهود - و کذا لو اختلفا‎ 

فى الصحة و الفساد علىي غير هذا الرجء « 

ر لو ادعت المراة ان اباها زرجها و هي بالغة لمترض ر ادع الزرج 
اں اباھا زوجھا فی الصغر کان القرل قول المراة اں اقامت المراًة 
البينة انها كانت بغت مشرين سنة وقت النكاح و اقام الزوج البيذة 
انھا انت بنت ثہاں سين كانت البينة بيغة المرأة « 
اذا زوج الرجل ابنته بشهادة السكارىي وسمعوا كلام العاقديى و عرفوا جاز 
النگاح و ان انوا لا يذكرونه بعد زوال السكر« 
رجل تزرج امراًة بشہادة الله و رسرله کان باطلا - لقرله صلى الله عليه وسلم 
لا نکاج الا بشھوں - و کل نکاح یکوں بشهادة الله - وبعضہم جعلوا ذلک كفرا 
لانه يعنقد ان الرسول صلى الله عليه و سلم يعلم الغيب وهو كفر« 
رجل قال ہیں يدي الشہود تزرجت هذه المرأة التي في هذا البيت 
فقالت المراًۃ قبلت فسمع الشہود کلامھا و لم یررا شخصھا فان لميكنى 


فى البيبت الا امرأة راحدة جاز و الا فلا - و كذا لو وكلت المرأًة فسمع 


الشہود کلامھا و لم یررا شخصھا فہو على هذا الرجه « 

راذا اختلف الزوجاں فقال الرجل تزرجتک رانا صغير بغير اذن الولي 
و قالت المرًة تزرجتني بعد البلوغ كان القول قوله - و يقوله الفامي 
| جز هذا العقد فان اجا جاز - ر ان رد بطل - و ان دخل بها بعد البلروغ 
کاں ذلک اجارة ٭ 

الوكيل بالنكاخ اذا ادعىي انه اشهد عند العقد وانكر الموكل كان القرل قول 
الركيلى بالفاح - و يثبت الحرمة باترار الموكل بنكاح الرکیل بغیر شہرد » 
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۸۷ اذا شهد الرجل عل امرآنه انها امة فان المدعي فان کان ارفاها المهر 87 
جازت شهادنه ر الا فا * 

۸ و مى شراط النكاح الولي - - وهو شرط لصحة العقد نى الصغارو الجائين 88 
ر السمالیک » 

۹ و اختلفوا فى العاقله البالغة اذ زرجت نفا - رویی ابو ھلیماں عں 89 
محمد رح اں نکاحها باطل - ر رری ابو حفص عه رح انه ان لم‌یکن 
لھا ولي یجوز۔ قان کان لها ولي يترقف ملو اجازة الرلي - ان اجاز جاز 
و اں رد بطل سواء کاں الزوج کغرّا ار لم یکی ال انه اذا ,کاں کغرا کان 
للقاضغي ان بجدد الفکاح - ر لا حل لزوجھا می غیر تجدید۔ وقال مالک 
ر الشافعي رح لايفعقد الفاح بعبارة النماد زوجت نغمها او امتها 
او توکلت عن غيرها - و غي ظاهر الرواية عن ابي‌حنيفة رح انه جوز 
الفاح بكرا كانت اوثيبة زوجت نغسها كغوءا لو غير كفرء - الا انه اذا لم 
یک کفوءا کان للارلياء حق الاعتراض - و روى الحس عن ابي حنيفة رج 
اف یجرز الذکاح اں کاں کغوہا - و اں لم یکی کفردا لا یجرز اصلا + و اختلفت 
الررايات عن ابي يرسف رح - و المختار في مانغا -للفتوي رراية 
الحسن رح - قال الشيع الامام شمس الائمة السرخسي رح” رراية الحسن 
اقرب الى الاحتياط - اذ ليس كل رلي يجس المرافعة الى القامي 
ولا کل قاض یعدل فکاں الاحرط سد باب التزو ہے علیھا .ری غیر کغرہ 
و قال ابو يرسف رح الاحرط ان يجعل العقد مرقوفا على لجازة اللي 
الا ان الزرج اذا لم یکن كغوءا يصع فصن الولي - ر ان کان كفرءا لا يصع 
فسخه - فان كان الزوج طلقا قبل المرافعة الى القافي نا اک 
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@ 


۴ 


[Fj] 


٠‏ طاقه فليها - و كزا الايلاد و الظهار- و لى مات اأحدهما يترارثاى - و على 


قول محمد رح ان طلقا زرجها قبل المرافعة الى القافي يكو 
متاركة - حنيي لو اچاز الولي بعد ذلك نكاح المرأة 2 يصع اجازنه - لکن 
لا ترم المرأًة بهذا الطلق - وان طلقها الرجل للثا كره له ان ينزوجها قبل 
التزرج بزوج آخر ٠‏ 

ر اجمعوا فل انها لو اقرب بالنكاح سى اقرارها ٠‏ 

وص شرائظ النكاحج رضاء المرأة إذ كائت بالغة بكرا كانت ار ليبة 
فلا یملک الولي لجبارها على النكاح عندنا م 

فان استامرها للب قبل النكاح فقال ازوجک و لم يذكر المهر ولا الزوج 
فسکقت لا یکو سکوتہا رضا - و لھا ان ترد بعد ذلک - وکذا لوقال ازوجک 
جيراني ار بني عمي و هم لا #حصرں ٠‏ ل الرضا بالمجهرل ( يتحقق ٠‏ 
و ان ذکر الزر چ و المھر فی الاستیمار فسکتت کاں سکوٹھا رضا - و اں ذکر 
ارج وا پفکرااجر لمتایی تارا لی رھیہا ی رہل تق لحه۔ دن 
رښيت بنكاحج ل تصمية فيه ٠‏ و الظاهو هر النكاج بمهر المثل - و النكاح 
بلفطة الهجة يوجبا مهر المثل - و ان زرجها بمهر مسميي ل ينفف نكأح 
الرلي ٠‏ نها ما رښيت بنممية الولي ۰ نلا يفف نكاج الرلي الا باجازة 
م 

ر ان نوها الولي بخير استيمار ثم اخبرها بعد النكاح فسكتت ان اخجرها 
بالنکاج و لم پفکو الزو ج و المھر اختلغرا فیہ - و الصیے انه لا یکو رغا 
كما لو استاموها #بل: النكاح دام يذكو ازوج و المهر - وان ذكر الزوج و المهر 
جمیعا فسکتت کاں رضی - و ان ذکر الؤرج و لمیذکو المہر فهو على 
( ۴ ن ) لرجل ۾ 
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التغصيل الذي تقدم فى الاستيمار قبل الفكاح - و اي ذكر المهر و 
ام یذکر الزوج فسکتت لم یکن المکوت رضى استامرها قبل النكاح ار 
لخجرها بعد النكاح - لان الزوج آصل أجهالته تمنع الرضا * 
ر ان سمى الرلي رجلا فى الاستيمار قبل النكاحج فقالغ غيره امب 
الي لم یکن ذلک اذنا ۔ و لی کان ذلک بعف النكاج لم يى قرلها غيره 
ات الي رد الفكاح - الى هذا الكلام عمل ٠‏ فايبطل ب4القكاح المنحقد 
و قبل النكاج رقع الک في انعقاده فا يفعقد بالشك ٭ 
بکر زوجھا ولیھا فبلغہا الخبر قضحکن کاں ڌلک رضاء لاں الف ھک 
امارة السریر - ر ای بکت اختلفرا فیغ - والصڪیے اں البکہ ذا کا خرو ج 
الدمع میں غیر صرت یکون رضا ۔ و اں کاں مع الصرت ر الھیاح ١‏ یکوں 
را - ران اخذ‌ها الشعال ار الحطاس حي انخجرت فلما فهسب السعال 
ار العطاس قالت ل ارضیی مع ردھا ۔- و کذا لواځل فمھا ثم نرک 
فقالت لا ارف دمح ارد - لان السكوت كان من اضظرار ء 
و لوقال لھا قبل النکاح اں فلنا بخطبک فقالس تزوچفي مں فاں 
فاني ‏ ريده فزرجها فبلا الخبر فمكتت بجاز الفاح ٠‏ للك الرل قبل 
ناح لا يدل علىي الرد بعده - لاحتمال تبدل الال ٠ر‏ لو قاللت بعد 
الفكاحج قد كنت قلت اني ل اريد فلانا ولم تزن على فلكى ل يجوز 
الفكاح - نها اخجرت بعد العقد انها على الحالة الارلي ء لمهتبدل خالا » 
بالغة روجها رليها فبلغها اأخبر فقالت ل اريد الزرج او قالمب لا #ريد فلانا 
یکوں ردا - و قال بعضمم ان قالت لا ارید الزوج لایکری ردا ہ و الصجیے هر 
الارل - الرى قولها ( اريك الزرج رد أجميع الأزراج فيكو ردا لغقى و غير » 


( ۴ س )اض طرارا ۰ 
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۹ و اوزوجها الرلي فردت ثم قال لا في ٣‏ جلس آخر ان افراما #خطبرنک 99 
فقالت انا راضية بما تفعل فزوجہا الوأي من لارل فابت ان تجیز 
نکاحه کان لها ذلكه - لان قرلها انا راضية ينصرف الى غير الارل - لان تقدير 
لاما کان قال لہا اذا ابیت فلانا فقد خظبک قرم آخررں فقالت . 
انا راضية بما تفعل سوي الارل - و هذا كرجل طلق امرأنه فقال لرجل انى 
كرهت صسحبة فانة فطلقنها فزرجنى امرأة ترما لي فزر ج المطلقة لا يجوز 
و یکوں الامر على غیرها - و ذا لاع عبد» ثم امر انسانا ان يشتري 
له عبدا فاشتریی ذاکه العبد لا يجوز فكذا هنا « 
الولي اذا زوج البكر الجالغة ثم اختلف الزوج و المرأًة فقال الزو ج بلغک 100 
الفکاح وسکت فقالت ( بل رددت کان القول قولها عندنا - كالمستعير اذا 
ادعرى ردالوديغة و انكر المعير كان القول قول المستعير - لنه يذكر وجوب 
الضمان على تفس كذا ههئا - لان الزوج يدعي لزرم العقد والمرًة تفكر فكان 
القول قولها - وان اقاما البينة كانت البينة بينة المرأة على الرد - لانها 
قامت على الاثبات صرر؟ وبيفة الزوج قامت على النفي - وان اقام الزوج 
بيفة انها اجازت العقد و اقامت المرأة بيفة على الرد كانت البيثة بينة 


o® 


الزوج - لانہما استريا فى الاثبات صورة - و بيفة الزرج ترجعحت بلزرم العقد 
رد يمين علي في قرل ابي حنيفة رح - وان کاں الزوج دخل بہا 
طوعا لم تصدق في دعری الل - و ان کاں دخل بہا کرها صدقت في 
دعري الرد ۾ 

101 الوت جعل رضا ني مسائل معدردۃ - منہا بکر زرجہا رلیہا فعلمت‎ ٠١١ 
بذلکی فمکتہت کاں سکوتہا رضا - ومغہا اذا تواضع رجاان فی السر انا‎ 


pn gas OOD) 


( ۲ س ) فسکت » 
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نظهر البيع عانية و هوبينفا تلجية ثم قال احدهما لصاحبه انا قلغا 
فی السر ھکذا و قد بدا لي اں اجعلۂ بیعا عیے) فسكت الاخر ثم 
تبایعا کاں البيع عییا - ومفہا اذا اسر المشرکوں عبدا لرجل ثم رقع 
فى الغنيمة بعد ذلک وقسم ومواة الول حاضر فسكت ولم يطلب 
العبد بطل حقه في اخذ العبد - ومفها المشتري اذا قيض المبيع 
قبل نقد الثم و البائع یراہ ولم یمفعە می القبض کں اذنا - ومغہا 
المولی اذا ری عجدہ یجیع ویشتري ولم یەفعە فسکت یکوں ذلک اذنا 
و منہا رجل اشڌرى ءبدا على انه بالخيار ثلثة ايام فرأى المشتري 
العبد يبيع و يشتري فسکت لزمھ البیع وبطل خیارہ - وان کان الخيار 
جائح ايبطل خياره - و منما الشغيع اذا علم بالبيج فت بطلت 
شفعته - و مغہا اذا بيع العبد وهو حاضر فسكت - و في بعض الروايات 
فانقاد للبيع و القسليم ثم قال انا حر لايقبل قوله - و منها رجل قال 
و الله 9 انزل فلانا في داري و فلن نازل فيا فسكت الحالف 
ينره في يمينه - ولو قال له العالف اخرج فابى ان #خرج 
فسکت العالف بعد ذلک ( #حنمف في يمينه - ومنها امرأًة 
ولدت رلدا فهفی الناس زوجہا بالولد فسکت لزمه الولد - حت لا یملک 
نفیه بعد ذلک - و منغہا الموهوب له اذا قبض الهبة في مجاس 
الہبة فسکت الراھب یکو ذلک اذنا بالقبض - و يتم الهبة 
استڪسانا - و کذاک فى البيع الفاسد على الرواية التي يعتبر القبض 
بان البائعح لافااة الملک اذا قيض بحضرة البائع و الجائعم سك 
صے قبضۂ و یفید الملک - و منہا ام رلد جات بولد فسکت 
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المرلی حت مضى يوم ار يومان لزم الولد ولا يصع نفيه بعد ذلك » 
و لو زوجت المرًة نفسها مى غير كفوء بلغ اللي فسكت الولي 
لم یکی رضا - فان قڊبض مہرھا ر جہڑھا به کاں رضا - ر ان خاصم الزرج 
فی المہر و النفقة فی القیاس ل یکرں رضا ۔ ر فی الاسٹحساں یکو رضا ٭ 
رجل زوج ابنته البکر البالغة من غير کف فعلمت بذلک فسكتت 
قال بعضہم سکوتہا لا یکرں رضا - و قال بعضېم في قول ابي حنیغة رحمه الله 
يکو رضا - لان على قرل ابي حنيغة رحمه الله الاب رلي فى الانكأح 
م غير كفو - و لو كانت صغيرة يلزم العقد - فاذا كانت كبيرة يتوقف 
على الرضا - کما لو زرجها من كفو - و الجد عذد معدم الاب في ذلک بمفزلة 
لاب - اما غير الاب و الجد ليس بولي فی النکاح م غير کفرہ ٠‏ فلم یکن 
سکرتہا رضا - کما لو زوجہا الاجنبی مں کذرء فسکنت لا یکوں سکرتہا رضا 
ولابد مى النطق * 

رجل قال لاجنبية اني ارید اں ازرجک مي فلان فقالت بالفارسية 
تو به داني قال الفقی اہو اللیبف رح لایکوں ذلک اذنا - وقال بعضہم 
قولها تو به دانيي وقولها تو داني فيي عرف بلادنا یکوں اذنا - وان 
قالت ذلک الیک یکوں تويلا في قولهم * 

و ذكر الفاطفي عن ابي یوسف رح عبد استاذں مرلاه فی النزوج فقال 
المولیي انت اعلم لا یکوں اذنا - ولو قال ذلک الیک كن اذنا وتفويضا ٭» 
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۹ رجل نزو ج امراًة بغیر اذنہا فبلغها الخبر فقالت باک نيهت قال 106 


بعضہم یکوں اجازة - و الول ان لا یکر اجار ٭ 


۷ رجل نوج ابنته البالغة فلما بلغها الخجر فلم تتكام ثم سحلت فى اليوم الثاني 107 


فقال ل ارضی بما فعل ابي تزرجت بآخر قال ابوالقاسم الصفار رح ان 


[fv ]‏ 
لہتعلم الزوج ار لم تعلم الصداق فلما علمت بذلک فردت بظل نكاح الاب » 


۸| بکر زوجہا ولیہا فقالت بعد سنة حي بلغني النكاح قلت ا ارضیی کں 


۹ 


القول قولها - ر لو قالت بلغني النكاحج قبل سنة فرددت لا يقبل قولها 
ر لو بلغها الخبر و عندها قرم فقالت قد رددت النكاح حين بلغني ال انهم 
لم یسمعوا ذلک مني ل یقبل قولہا - لان القوم اذا لم پسمعوا ردھا کان 
الثابت عندهم سکوتہا فيثبت الرضا * 

صغيرة زرجها وليہا غير الاب و الجد فقالت بعد ما ادركت اني قد 
اخترت نفسي حي ادركت لا يقبل قوها - بخلاف الفصل الول لن 
خيار البلرغ فسن للنكاح الفافف فكانت مدعية بابطال الملک الثابت » 
رجل زوج ابنته البالغة و لميعام الرضا ر الرد حن مات زرجہا فقالت 
رة الزر ج انہا زوجت بغير امرها ولم تعلم بالفكاح و لم ترض فلا ميراث 
لها و قالت هي زوجئي ابي بامري کاں القول قولھا - و لها الميراٹ 
و عليا العدة - و ان قالت نوجني ابي بغیر امري فڊبلغني ااخبر فرضښيټ 
لا مهر لها و لا ميراث - لانها اقرت ان العقد رقع غير نافف فاذا ادءمت 
النفاف بعد ذلک ل يقبل قولها امكان النهمة ٠‏ 

بکر زرجہا ابعمہا من نفسه و هي بالغة فبلغها الخبر فسكتت ثم قالت 
لا ارضی کاںلھا ذلک ۔لاں ابی العم کان اصیلا في‌نفسه فضولیا في‌جانب 
المرأة - فلم يتم العقد في قول ابي حنيفة و محمد رحمهما الله تعالى 
فلا یعمل الرضا - و لو استامرھا فی التزردع من نفسه فسکتت لم زوجہا 
م نفسه جازاچماعا * 
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۲ رجل زرج رجلا امرأة بغير اذنه فبلغه الخبر فقال نعم ما صنعت او 112 


( ۴ ن ) صنع ٭ 
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باک الله لنا فیہا ار قال اجسذت ار اصبت کاں اجازة الا اذا علم 
انه اراد ب الاستہزاہ بسوق الکلام علیی رجہ الاستہزاء فع لا یکوں اجار 
هكذا ذكر الشيع الامام المعروف !خواهر زإده رح في شرح الكراه عن 
ابي نصر ہن سام عن معمد بن سلمة رح - ولوقال لاباس فانه 
لایکوں اجازة ۰ وروی هشام ع “عمد رح قوله نعم ماصنعت ار احسفذت 
او اصمہت یکرں اجاز - و بئس ما صنعت لا یکرں اجازة - و لو قال اسات 
قيل انه اجازة - لو هغاه القوم فقبل التہنية كان اجازة * 
صبي تزر ج بالغة فغاب فلما حضر تزوجت المرأًة بزرج آخر و قد کان 113 
الصبي اجاز بعد بلوغه النكاح الذي باشرة فى الصغر فان كانت المرأًة 
تزوجت بزوج آخر قبل اجازة الصبي جاز النكاح الثاني - لانها تملک ااغسع 
قبل اجازة الصغیر ۔ و ان کاں النکاح الثاني بعد اجازة الصغیر ینظر ان کان 
النکاح فی الصغر بمہر المثل ار بما يتغابن الناس فيه لا يجوز النكاح 
الثاني - لان کان موقوفا فينغل باجارة الصبي بعد البلوغ - و ان کان ہمہر 
کثیر لا ینغابی الناس فيه و للصغیر اب او جد فکذاک - لانهما يملكان النكاج 
عليه بمهر كثير فيتوقف عقد الصغير على اجازنهما - فينغذ بالاجازة بعد 
البلوغ - وان لم یکی للصغیر اب او جد جاز النكاح الثاني مى المرأة ٠‏ أن 
عقد الصغير علىي هذا الرجه لم يرقف - فلا يأحقه الاجازة « 
رجل زوج ابنتہ الصغیرة می اب کبیر لرجل ر قبل اب الاہن بغير امر 114 

الاب ثم مات اب الصغیرۃ قبل ان #جیز الاب ااکبیر بطل النكاح - لان اب 
الصغيرة كان يملك فس هذا النكاح المرقرف - و کان موته قبل الففان 

بمغزلة الفسع - كالمرآًة اذا زوجت نفسها من رجل غائب ر قبل عن الغائب 

فضولي کاں للمراڈ اں یفسۓ ذاک الفکاح - و موتہا قبل الغفان یکوں فسخ) 


۳ 


ا 


[1۹ ] 


فکذلک ھھغا - و لو اں رجلا زوج ابغتہ البالغة می رجل غائب و قبل عن 


الزو ج فضرلي فمات اب المرأًة قبل اجار الغائب لا يبطل نكاح الأب 
بموته - لان الاب لو اراد فسخ النکاح لا یملک في قول ابي‌یرسف ر ٣مد‏ 
رح لان فضرلي فلا يبطل الذكاح بمرته * 

رجل زوج ابغه البالغ امرأة بغير اذنع فجن الابن قبل الاجازة قالوا يفبغي 
الاب ان يقرل اجزت النكاح على ابني - لان الاب يملک انشاء الذكاح عليه 
بعد الجنوں فيەلک الأجازة * 

عبد تزو ج امرأة بغير انن المولىى ثم امرأة ولم امرأة فبلغ المرلى 
فاجاز الکل فان لم یک دخل بہں جاز نكاح الثالثة - لان الاقدام على نكاح 
الثالثة كان فسخا لنكاح الارلىى و الثانية - فينتوقف نكاح الثالئة - فيغفذ باجارة 
المرلیی - و ان کان دخل بہن لا يصع نكاحهن - لان الاقدام علىى نكاح الثالثة 
في عدة الارلىى و الثانية لم يصع - فلم يك فسخا لما قبلها - فلا تصع اجار 
المولیي “ کما لو تزرجهن ني عقد راحد *٭ 

و كذا العر اذا تزو ج عشرنسروة بغير اذنهن في عقد منفرقة فبلخهن فاجزن 
جمیعا جاز نکاج الناسعة و العاشرۃ ۔ لان لما تزو ج الخامسة کان ذلک فسخا 
لغكاح الاربعح قڊلھا - فاذا نزو ج التاسعة کان ذلک فسخا لنكاح الاربع قبلها 
فيتوقف نكاح التاسعة و العاشرة على اجازتهما *« 

امة تزوجت بغير اذن المولىى ثم باعها المولىى فاجار المشتري نكأحها 
ا کان الزر ج دخل بھا صے اجازة المشتري - و ان ام یکن دخل بها الزرج 
لا تصے اجازة المشتري - لان اذا لم یکں دخل بہا حلت للمشتري بملک 
اليمين - و الحل البات اذا طري على الدل الموقرف يبطله - و اما اذا 
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دخل بها الزوج يجب عليما العدة بهذا الدخول - فلا يحل فرجها 
للمشتري فيصع اجارة المشتري » 

۹ و كذا الامة اذا تزرجت بغير اذى المولىى فمات المولىى قبل الأجازة فاجاز 119 

الرارث نکاحہا ان کاں المورث ار الزرج د خل بہا “حت اجازۃ الوارث - انہا 

نحل للوارٹ - و اں کاں لم یدخل بہا المورث ولا الزوج ( يصع اجازة 

الوارث ٠‏ لان الوارث ملکہا بمرت اامورث و جلت له فبطل النذكاج الموقوف * 

ام رلد تزوجت بغیر اذں المولی ثم اعنقہا فاں لم یدخل بہا الزو ج 120 

قبل العتق لم يجز النكاح بموت المولى - لانه وجب عليم) عد العتق 

و العدہ تمع نغان الفکاح - واں کان الزوج دخل بها قبل العتق جاز 

الغكاحج بموت المولىى ٠‏ لان قيام عد الزوج يمنع وجوب عدة العتق » 

و كذا المكانبة اذا تزوجت بغی راذن المولىى فمات اامولىى فاجازالوارث نكاحها 121 

حت اجاززه لانها لا تورث - فينغذ النكاح باجازة الوارث » 

122 ولي الصغير ر الصغيرة اذا قال زوجت الصغير ار الصغيرة امس (يصدق‎ ۴١ 
الا بالبية او بتصديق الصغير بعد البلوغ فى قول ابي حنيفة رح - وکذلک‎ 
مولى العبد اذا اقر بالنكاح و وكيل المرأه و وكيل الرجل - وقال‎ 
صاحباه رح يصدق - و مولي الامة يصدق بالاجماع - ر اختلغرا فيي مرضع‎ 
الخلاف - قيل الخلاف فيما اذا بلغ الصغير و انكر الغكاح فاقر الولي - إما‎ 
لو اقر اول بالنکاح فی الصغیر صے اقرارا - ر الحیے اں الخلاف‎ 
فيما اذا اقر في صغرهما فبلغا و انكرا لم يصع اقرارة - و لو انكر العد قبل‎ 
العتق او بعده لم يصع عليه اقرار الموليي في قول ابي حنيفة رح *٭‎ 

۳ و سکوت البكر جعل رضى في اسنيمار الوليي قبل النكاج - و کذا اذا 123 
زوجہا ثم اخڊبرها - وكذا اذا ارسل اليها رسو فى الاستيمار ار نى اللخبار ٠‏ 
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و يشرط العدد و ١‏ العدالة فى الرسرل - فان اخبرها فضرلي ل بد مى 124 
العدد ر العدالة *» 
ر سکوت الثیب لا یکرں رضى - ر لوصارت ليبا بالولبة ار بمبالغة 125 
الاستفچاء او ہمررر الزماں کاں سکوتہا رضی - و کذا اذا صارت یبا بالا 
في قول ابي‌حغيفة رح - و لوصارت يبا بالوطي في نکاح ار شبهة 
ناح او ملک یہی ل یکوں سکرتھا رضی - ر لو خلا بہا زوجہا ثم وقعت 
الغرقة بينهما فقالت لم يدخل بي زوج كما زوج الابكارء 
و لو زوجہا الولي الابعد فعلمت بذلک فسکتت لم يك سكوتها رفا اذا 126 
لم يك الاقرب غائبا فيبة منقطعة » 
و لو کان اب البکر عبدا فزرجھا الاخ الڪر فعلمت فسکنت کان 127 


سکرتها رفا » 
و القاضي عند عدم الرلياء بمنزلة الولي في ذلک ه 128 


الول اذا زوج الثیسب فرضیت بقلبہا و لم تظہر الرضا بلسانہا کان لها 129 
ای ترں بعد ذلک - و لا يعتبر الرضا بالقلب - و انما المعتبر فى الثيب 
الرضاء باللسان او الفعل الذي يدل على الرضاء - نعو التمكين مى الرطي 

و طلسب المهر و قبول المهر درن قبول البدية * 

ر کذلک في حق الغلام * 130 
و اذا سال الشہود الجارية عى رضاها بالنكاج رلم ينظررا الىى رجمها 181 
فسکتت اں لم تفکر الجاریة الرضاء جاز الفکاح فیما بیذہم و بیں ربہم 

و ان انكرت الجارية الرضاء ( :جوز لهم ان يشهدرا على رضاها حنىى ينظررا 

الیی وجھہا و یسالونہا فتسکت اں کاں بکرا ار تتکلم اں کانت لیہا ٭ 

الثیسب اذا زوجت بغير امرها بالف درهم فبلغها فقالت اجزت النكاج 182 
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علیی خمسیں دیغارا او قااست اجزت النکاے عل اں یزید کي کا ار قالت 
لااجیز النکاح الا بزیادۃ کذا ام یکی ذلک ردا - ولا يبطل نكاحها ٠‏ حتى ' 
لو اجازت بعد ذلک صے اجازتہا - ولوقالت لااجیز النکاح و لکن 
لي یکو ذلک ردا * 
الصبي المراهق اذا تزو ج بغي راذن الاب امرأة ودخل بها فبلغ الخبر لاب 188 
فود نکاحة قالوا لا :جب على الصبي حد و لا عقر - اما العف فلمكان 
الصبا - و اما العقر فلانها لما زوجت نغسها منه مع علما ان ذكاحه لا يفف 
فقد رضیت ببطاں حقہا ٭ 
اذا تزوج العبد بغير اذن المولىى امرأة ثم قال للمرأة لاحاجة لي 134 
فی الذکاح بطل نکاحه - و لوقال المولی لا ارضى و لا اجيز او قال لم ارض 
ولم اجز او قال انا کارا ذکر فی المنتقی ع ابي یرسف رح ان یکرں 
ذلک ردا لنكاح العبں ٭ 
و کذا لوقالت البکر ذلک روصا فقالت ل ارضی ولکنی رضیت جاز استحساا »+ 135 
رجل خطب بکرا می ابیہا فقال الاب مرا کد خدائي پسرست هرچه 136 
کد رواست فزو ج الب اخته فبلغها الخجر فسكتت ثم زوجا الاب بعد 
ذلک می رجل آخر فجلغہا فسکتت جاز نکاح الاب - لان الاخ ليس بولي 
فلم یکن سكوتہا في نكاح الاخ رفا » 
اذا تزو ج الصغير ار الصغيرة بغيز اذن الرلي فبلغا لم جز نکاحهما 137 
تى جيرا بعد البلوغ * 
و العبد والامة اذا تزرجا بغير اذ المولیی ثم اعنقا جار نكاحہما 1838 
مں غیر اجازة » ) 
( ۲ ن ) فبا الاب « 
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فصل فی نکاح الممالیک 


#جوز نكاح العجد و المكاتب و المكاتبة و المدبر و المدبرة و ام الولك بغير 139 
اذ السید - و كذلک معتق البعض على قرل ابيحنيفة رح » 

و جوز نکاح المولیی علی العبد بغیراذنۂ راں کاں کبیرا - کما جوز 140 
نكاح الامة - وعن ابي حنيفة رح في رراية وهو قول الشافعي رح 
یملک المولىي اججار العبك * 

و لا جوز تزويي المولىى على المكانب و المكانبة الا باذنهما وان 141 
کانا صغیریں *٭ 

و لو زو ج المولىى مكانبته الصغيرة بغير اذنها فعتقت ‏ يبطل نكاح المولىى 149 
لك لا يجوز الا باجازة المولىى - و ان عجزت بطل‌نکاج الموليي بحجزها ۾ 

و لو زوج مكاتبه الصغير امرأة بغير اذنه فعتق ار عجز لا يجظلى نكاحالمولىى 143 
لك 3 يجوز الا باجا المولىى + 
و ما يجب لامة و المدبرة وام الولد مى المهر بغكاح ار بدخرل ع 144 


شبهة يكر للمرلىي * 

و مر المكاتبة و معنقة البعض يكو لها لا للمولىى » 145 
ر اذا وجب المهر على العبد بفكاح باذن المولىى يباع فيه ء 146 
وما یجب علی المکانب ر المدبر یمعیاں فيي ذاک « 147 


وما یجب على العبد بغیر اذں المولی می‌ذاک يواځذ به بعدالعتق *« 148 
لیس للرجل اں یزرج عبد ابن الصغیر۔ و لە اں يزوج امته ٠‏ والجد 149 
بمفزلة الاب - و كذا الوصي و القاضي رالمفارض في مال المفارضة - و اما 


( ۲ ن ) في قرل ٭ 
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شروک العناں ر المضارب ل یملکاں زوع الامة في قول ابي حنيفة و محمد‎ 
رحمهها الله تعالیی - و کذا العبد الماذرں والمکانب لا یملک تزویے الامة‎ 
» و الله اعلم بالصواب‎ 


فصل فى فسخ ءقدالفض ولي 
رجل زوج رجلا امراًة بغیر اذنه لم یکی لهذا العاقد ان یفسۓ هذا العقد 150 
في قول محمد و ابي يوسف رحمهما الله تعالىى الرل - و في قرله 
اآخر ان يفسع العثد ه ) 
العاقدرن فى الفسع اربعة - عاقد لا پملکک الفسع لا بالقول ولا بالفعل 151 
ر هو الفضولي - اذا زوج رجلا امرأًة بغير اذنه ثم قال فسخ 9 ينفسع 
و کذا لو زوجه اخت نلک المرًة يتوقف الثاني و لا يكو سخا للارل « 
و عاقد يغصۓ بالقرل و لا يفسن بالفعل - وهوالوگیل - رجل رکل رجلا 152 
لیزرجه امراًة بعینها فزرجه نلک المرأة و خاطب عفها فضواي فان هذا 
الرکیل یملک المي بالقول - و لوزوجه اخت نلك المرأة 3 ينفسغ 
العقد الاول « 
و عاقد یملک الفحع بالفعل و لا یملک بالفرل - و صورته رجل زوج رجلا 153 
امراۃ بغیر امرہ ثم اں الزو ج وکلہ اں يزرجه امرأًة بغير عيغها فزوجه اخت 
تلک المراًة ینفسع نکاح الارلی - رلو فسۓ ذلک العقد بالقول ( يصفسخه ٭ 
ر عاقد یملک الفسع بالقول والفعل جميعا - و صورته رجل ركل رجلا 154 
ليزوجه امراًة بغير عيفہا فزوجة امرأة و خاطب عنها فضولي فان فسمع 
الركيل هذا العقد ص فسخ - ولوزوجه اخت تلک المراة ينغسع 
العقد الارل * 
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رجل له ابن و لبنه ابنة فار الاب ابه على ان يركله في تزريع ابه 155 
فقال الاب می از تو و از فرزندي تو بیزازم هرچه خراهي بکن فذهب 

الاب ونوج ابنة الابى قال الشيع الامام ابو بكر محمد بن الفضل رح 

ل( پصے هذا النکاح لمعان - احدها انه لما قال هرچه خراهي بکن في 
تزریجہا فکاں الکلام معتہلا - یعتمل انه اراد بذلک الزن وان كن الاب 

و نه لايراد بهذا في حالة الغضمب التوكيل - و لان مثل هذا الكلام لايراد 

بع النحقیق - قال الله تعالیی فم شاء فلیومن ومن شاء فليكفر ٭ 

عم قال لبنة اخيه الثیب اني ارید اں ازوجک می فان فقالت يصلع 156 
فلما فارقها العم قالت لا ارضى و لمیعلم العم بذلک فزرجها جاز نكاجه 

في قيل ابي حنيفة رح - لانه كالوكيل فلا ينعزل قبل العام » 

بالغة وكلت رجلا بتزر#جها مى فان بالف درهم فزرجها الوكيل بخمسمائة 157 
فلما اخبرت بذلک قالت لايعجبني هذا لاجل نقصان المهر فقيل لها 

لا یکوں لک منہ الا ما تریدیں فقالت رضيت قال الغقيه ابوجعفررح 

یوز النكاح - لن قولها ( يعجبني لیس برد للنکاح فاذ| رضیت بعد ذلک 

فقد صادفت اجازنا عقدا موقرفا فحت الاجازة * 

رجل اهر رجلا ليبيع غلاما ا» بمائة ديغار فباعه المامور بالف درهم تم فال 158 
للآمر بعت الغلام فقال المولىى اجزت ذكر في المفنقىى انه يجوز البيع بالف 

درهم - و کذلک هذا فى النكاح - ولو قال الأمر حي اخجرة المامور بالجيع 


(۴) 


قد اجزتک بما امرتک به لم جز بيع المامور ٠‏ 


( ۴ ن ) قد اجزت ما امرلک به ٭ 
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۹ رجل وکل رجلا لیزرجه|فلانة فتزرجہا الوكيل ص نكاح الوكيل - بخلاف 159 
الوکیل بشراء شیری بعیفہ ان اشر لنفمہ صے و لا یکوں مشتریا لنغسه 
لان الوكيل بالشراء مع الموكل بمفزلة الجائع مع المشتري كانه اشذراه لنفهه 
تم باع می الموکل ۔ لان ملک اليمين مما يقبل الاننقال عنه الىي غير 
وهذا اامعذني ليمك تعقيقه فى الوكيل بالكاح - لانه رسرل و سغير 
و الرسول یملک الشراء لنفسه - فلو ان الوكيل اقام مع المرأًة شهرا 
و دخل بھا ثم طلقہا و انقضت عدتہا فزرجہا می الموکل جاز له 
ان پزوجہا ایا * 

160 مریض کل لسانه فقال لہ رجل اکوں رکیلا في نزریم ابننک فلانة فقال‎ ٠۰ 
المريض بالفارسية آري و لم يزد عل ذلک لم یصر وکیا - لان قوله آري‎ 
محتمل بعتمل اں یکوں نویلا فی الخال - و یحتمل ان #جعله ريلا فى‎ 
الزماں الثاني - و یحتمل التامل و الندبر آری اجعلک رکیل ۔ فلا یصیر‎ 
«* وکیلا بالشک‎ 

ا۹ ولو وکل رجلا بان پزوجه امرأة فزرجه الركيل ابنة نفسه ان كانت الابنة 161 

صغيرة لا :جوز في قولہم - و ان كانت كبيرة فكذلک في قول ابي 

حنيفة رح - وقال صاحباه رح #جوز ذلک - ولوزوجه الرکيل اخته 

جاز فيي قرلهم جميعا * 

ر الوکیل می قبل اامراًۃ اذا زرجہا می ابيه او ابغه لا #جوز في قرل 162 

ابی حفيفة رح ٠‏ 

۴ الوکیل بالنکاح می قبل المراۃ اذا زرجہا ممن لیس بکفو لہا قال بعضہم 168 
يصع في قرل ابي حنيغة رح خلافا لصاحبیه رح - و قال بعضہم لا يصع 


( ۴ ت ) اذا اشٹریی لنفسە لا یکوں مشتربا لنفسة ٭ 
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علیی قول الکل - و ہو الصخیے - و ان کان كغردا الا انه اعم ار مقعد‎ 
ارصبي ار معترہ فہو جائز - و کذا اذا کان خصیا او عذینا ه‎ 
164 و لو وکل رجلا باں یزرجه امرأًة فزرجه امرأًة عمیاء او شلاء او رتقاء اومجنرنة‎ 
او صغيرة تجامع إر لا تجامع حرة او امة كفو او ليست بكفوء له مسلمة او‎ 
* كتابية جار في قول ابي حنيعة رح‎ 
165 و لو وكل بان يزرجه امة فزرجه حرة لا #جوز- و ان زرجه مكانبة أو مدبرة‎ 
او ام ولد جاز انہں فى الذكاح كالامة ه‎ 
166 ر لو وکل رجلا لیزوجہ امراۃ فزرجھ امراۃ حلف الزو ج بطلاقہا ان تزوجہا‎ 
) او زوجه امرأة کان المركل آل منها ار كانت في عدة الموكل م‎ 
۰ انكاح الوکيل ٭‎ 
167 و لو زوجه الوكيل ا٥راة ر هي في نكاح الغير او في عدة الغير و هويعلم‎ 
بذلک او لم یعلم فدخل بھا الموکل و لم یعلم بذلک فرق بینہما - و عليه‎ 
الاقل من المسمي و من مهر المثل - .ان مرجب الدخرل في النكاح‎ 
الفاسد الاقل من النسم و من مہرالسثل - ول يرجع الزوج بذاک‎ 
* على الوکيل‎ 
168 * و کذا لوزرجه ام امرآنه‎ 
169 رجل ارسل رجلا لیخطب له امراة بعینہا فذهیب الرسرل و زرجہا ایاه‎ 
» از - لاذه امرة بالخطبة- و تمام الخطبة بالعقل‎ 
170 و لو وکل رجلا ليزرجه امرأة فزرجه امرأة ثم اختلف الزوج و الركيل فقال‎ 
الزو ج زوجنني هذه و قال الوکیل بل زوجتک هذه اللخری کان القول‎ 
قول الزوج اذا صدقته المرأة في ذلک - لانهما تصادقاءلى النكاح فيثبت‎ 
» النكاج بتصادقهما - و هذه المصكلة دليل على ان النكاج يثبب بالنصادق‎ 
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و لو وکل رجلا ليزوجه فلانة ار فلانة فايڌہما زوجه جاز ٠‏ و ا يبطل التركيل 171 
بهذه الجہالة - و ان زوجهما جميعا في عقدة لم جز واحد مهما - كما لو 
وکل رجلا ان پزوجه امرأة فزرجه امرأتين في عقدة ٭ 
و لو وکل رجلا لیزوجه امرأة ثم وکل آخر بمثل ذلک فزرجه احدهما امرأة 172 
و الأخر اختها ان كانا على النعاقسب جاز الارل - و ان وقعا معا بطلا « 
اذا قال الرجل لغيرة زوجني امرأًة فاذا فعلت فامرها بيدها فزرجه الوكيل 173 
امراۃ و لم یشترط لہا ذلک كان الامربيدها - رلوقال زرجني امراًة 
و اشقرط لہا على ائي اذا نزوجتہا فامرها بیدها فزږجه امرأة لم یکن 
الامربیدھا الا اں یشترط الوکیل ۔ لان الزرج ما شرط الامر لہا بنفسه بل 
فوض ذلک الى الوكيل بخلاف الارل ٭ 
و لو وکلت المرأة رجلا بالفکاح فشرط اارکیل على الزو ج انه اذا نزو جہا 174 
یکوں الامر بیدها ثم زوجہا منه جاز النكاح - ولا يكو اامر بيده 
حیں زرجہا * 
و لو وکل رجلا اں یزوج فلائة فاذا لھا زوج فمات عنہا او طلقہا و انقضت 175 
عدتہا ثم زوجہا الوکیل ااه جاز * 
و لو وکل رجلا اں پزرجۂ فلانۃ ثم تزرجہا الموکل نم ابانھا لم یکی للرکیل 176 
اں یزوجہا ایا » 
اذا وکات المراۃ رجلا ان یزرجہا فزرجہا علیی مہر عیے ار فاسد او رھبہا 177 
مں رجل بالشہود ار تصدق بہا عل رجل فہو جاگز - فاں تزوچت المراۃ 
قبل لن يزوجہا الوكيل يخر ج الوكيل من الوكالة » 
امراۃ لها زوج قالت لرجل اني اختلع من زرجي فاذا فعلت 178 


( ۶ ن ) و یکو الامر بیدها م« 
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ذلک و انقضت عدتي فزرجني فلانا جاز ذلک عل ما قالت » 
اذا وکلت المراۃ ار الرجل رجلیں بالتزریے ار بالخلع ار بالعنق على مال 179 
فغعل احدھما لم :جز - و لوو کل رجلیں بطلاق ار عاق بغیر مال ففعل 
احدهما جار * 
الوکیل بالنکاح کالرسول لا یملک قبض المهر للمرأة - و كذلک ولى الكبيرة 180 
ا[ الاب و الجد - فانهما يملكان قبض مر الكبيرة اذا انت بگرا استحسانا ‏ 
لذا وکل رجلا باں یزرجہ فلانۃ بالف درھم فزرجہا ایاہ بالفیں ان اجار 181 
ازوج جاز۔ واں رد بطل - و ان لم یعام الزوج بذلکه حت دخل بها 
فالخیار باق - اں اجاز کان عليه المسمیی لا غير - و ان رد بطل الفكاح - فإجب 
مہر المثل اں کاں اقل م المسمی - و الا :جب المسمی - و اں لم برض 
الزوج بالزيادة فقال الوكيل انا اغرم الزيادة ر الزمكما الفاح لم يكن 
له ذلک *« 
امراة وکلت رجلا بالتصرف في امورھا فزرجہا م نفسه لا جوز - انا 182 
لو وکلته بالنکاح لا یملک التزوبي م نفسه فمهنا اولى ٭ 
رجل وکل رجلا ان یزرجه امرأًة ناحا فاسدا فزوجه امرأًء ناحا جائزا 183 
لم یجز - لان النکاح الفاسد لیس بنکاح فلا یغید شیا می احکام النکاح ٠‏ و 
لهذا لو جلف ان لايتزرج فتزوج ناحا فاسدا لينيف - وهذا 
بخلاف البيع اذا وكله بالبيعح الفاسد فباع بيعا جائزا جاز فى قول 
ابي حنيفة رحمه الله - لآن الفاسف بيع يغيد حكم البيع وهر الملک - و 
يدخل في یہی البيع ا#عنم بالبيع الفاسد » 
امرأًة وكلت رجا ليزرجها باربعمائة درهم فزوجها الوكيل فاقامت مع الزر ج 184 
سفۃ ثم زعم الزوج اں الوکیل زرجہا مغه بدیغار فصدقه الوکيل في ذلک 
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L1 
فاں کان الزوج مقرا ان المرأًة لم نوله بدیفار کانت المراً بالخیار۔ ان شارت‎ 
اجازت النکاح بدینار و لیس لہا غیر ذلک ۔ و اں شاءت ردت النکاح‎ 
-  اتيشضر و لہا علي مہر مثلها بالغاما بلغ - بحلاف ما تقدم لان ثم المراة‎ 
بالمسمىي - فاذا بطل النكاح و وجب العقر بالد خول لايزاد على مارضيت‎ 
اما هنا المراة ما ریت بالمسمی فی العقد فکاں لہا مر الءثل بالغا‎ 
ما بلغ - و ليس لها نفقة العدة- لان العدة لم جي بعكم النكاح - و انما‎ 
وجبت بالدخول عں شجہة - فلا یجب فيا النفقة - وان كان الزرج‎ 
يدعي التوکیل بدینار و هي تنکر فکذلک کان القول قولها مع اليمين‎ 
و هذا امر بعتاط فی يبغ اں یشہد علو امرها و تخجرها بعد العقد‎ 
اذا خالف امرها ء‎ 
185 * ر كذا الولي اذا كانت بالغة يغعل ما يفعل الوكيل‎ 
186 وكيل المرأة اذا زوجما او الاب اذا زوج البالغة او الصغيرة بمهر مسمىي‎ 
ثم اں الوکیل او الاب ابرا الزو ج عں کل المھر او یں بعض ر شرط الضماں‎ 
علي نفسه لم تصے الهبة والابراء الا ان تجيز المرأة اذا كانت بالغة- و شرط‎ 
الضماں باطل - لانه لو تكفل عى المرأة و قال اگرزن رضا ندهد و بستاند‎ 
» من ضامنم مرشوي را انچه زن بسناند فبطلن الكفالة ظاهر‎ 
187 رجل تال آخر اں اخذ فااں ما لھ علیک می الدیں فانا ضام بذلک لو‎ 
اراد به العفالة للمرا۴ فقال اگرزن تو طلب کند می ضامفم اررا از مال خود‎ 
عمد‎ ٣ بدهم هذه كفالة للمرأة و هي غائبة فلا يصع في قرول ابي‌حنيفة و‎ 
رح الا ان يقبلها حاضرللمرة فى ال٥جلس - و العيلة لہا اى كانت كبيرة‎ 


اى يقرل الوكيل او الرلي ان المرًة امرنفي بالهبة و الابراء فان انکرت ذلک 


٣ (‏ ب ) وان اراد ٭ ( م ن ) از تو طلب کند ٭ ( ع ن ) خویش ۰ 
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و اخذت منک بغیر حق فانا ضام لک بذاک فیصے هذا الضمان 


و ان كانت المرًة صغيرة قالا الحيلة في ان ايكون الزو ج مطالبا باللجماع 


ان يقول الاب رقت عقد النكاح بالفارسية دختر جو يش فان را بتو ڊزني 
دادم بدر هزاردرم بدانکه پانصد درم ترا بود فانه یصے ذاک - و پصیر هذا 
الكلام لللستثناء - كانه قال زوجت ابنني بالفي درهم ال خمسمائة فيص 
ذلک عفد الكل - فکذلک الوكيل - و حيلة اخرىي ان يشتري اب الصغيرة 
می زرجہا بعد النکاح عرضا قلیل القیمۃ ہمقدار ما یرید اں :حط ع مہر 
الصغیرة م زوجہا فیصیر الاب مسترفیا ذلک مي مرها بثمن العرض ٭ 
رجل قال لغيرة زرج ابنني هذه رجلا يرجع ال علم ودیں بمشررة 188 
فلن فزوجہا رجلا بهذه الصفة م غير مشررة فان جار - لان غرضه 
می المشورۃ اں یکو النکاح ممن کاں بہذه الصفة - فاذا حصل الغرض 
حاچة الى المشوة + 
فصل فى الكفاء: 

الكفاءة معتبرة فى النكاح - خلافا امالك و سفيان و جماعة مى الصعابة 189 
رضوان الله علیہم اجمعین - ر عن الکرخي رح انه اخذ بقراہم » 
ثم الكفاءة تتعلق بخمسة » 190 
منها لاخاف فيا بيننا و هي النسب - نقريش بعةم اكفاء لبعض 191 
کیف کانوا - حتی ان الفرشي الذي لیس بہاشمي یکرں کغرا للهاشمي 
و غير القرشي من العربي ۱ یکوں كفوا لري و اريم اا 

لجعض - الانصاري ر المهاجري فيه سواء ر لا یکونوں كغوا 2 
و مغها الاسلام - فالنصرانية و اليہودية ل تكو كذرءا للمسلم - حقىى اى 192 
المسلم اذا ركل رجا بالنكاح فزرجه يہردية اونصرانية 3 !جوز غي قرل 
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ابي يوسف و محمد رح لن عندهما الوكالة نتقيد بالاكغاء - و من اسلم 
بنفضه و لیس له اب فى الاسلام لا يكو كفرءا امن له اب راحد فى الاسلام 
و می لے اب واحد فی الاسلام ا یکوں کغوءا لمن کان له ابران فى الاسلام 
و می لھ ابوان فی الاسلام یکرں کغردا لمن کان له عشرة آباء فى الاسلام « 
و مغہا الحرية - فالمملوک كيف كان لا يكون كفودا للحرة ٠‏ وكذا المعتق 198 
9 يكن كغودا للحرة الاصلية - و المعتق ابوة ليكو كفودا للمرأًة التي لها 
ابواں فی الحریة - و می لہ ابواں فی الحربة یکوں کفرۂا امن کاں لھ آباء 
فى الحرية - و عن ابي يوسف رح می اسم بنفسه و المعتق اذا احرز 
م الفضائل ما یقابل نسب الآخر یکوں کفردا ٭ 
و مہا الكفاءة فی‌المال و الثرة في ظاهر الررایة لا یعتبر ذلک - فمن کان 194 
قادرا على المهر و النفقة يكون كفودا لذات امال عظيمة - ومن لا يقدر 
على المهر و النفقة لا يكو كفوءا للفقيرة في ظاهر الرواية - و عن الحسن 
عن ابي‌يوسف رح يکوں كفودا - و لا يعتبر القدرة على المهر و النفقة 
ر في بعض الررايات يعتبر القدرة على الغفقة درن المهر*ء 
٠‏ و عن بعض المشائن رح اذا زوج الصغيرة اخرها من صبي ليس له طاقة 195 
للمهر و ابوة غي و قبل الفكاح ابوة جاز- ال الصغير يعد غنيا في المهر 
بمال الاب ر لا يعد غنيا قى النفقة - لان الاباء يتحملون المهور الغالية و 
ا يتحملون النغقة الدارة - اما مي ليس له اب غني لابد له مى القدرة ‏ 
على المہر- ثم اختلفرا فى المهر - قال بعضهم يعتبر القدرة علىي اداء 
كل المہر - و قال بعضمم يعتبر القدرة علىاداء نصف المر - ر في ديارنا 
يعتبر القدرة علي اداد المعجل - و اخنلفوا فى النفغة ايضا مع اعتبارها 
( ۴ ن ) ؟خر٭ ( ٣ن‏ ) و المررة ٭ 
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عفد الکل - قال بعضہم الشرط اں یملک نففة سغة - وقال بعضہم ان یملک 
نفقة شهر - و عن ابي یوسف رح اذ اقدر عل ایغاء ما بعجل لھا من 
المہر و یکسب کل یوم مقدار ما ینفق علیہا یکوں فوا - و قال الشیع 
الامام ابو بكر محمد بن الفضل رح اذا قدر على ايفاء ما يعجل لها من 
المهر ونفقة شه ركان كغوءا - ر اللحهن فى المعترفين ما قاله ابو يوسف رحج 
اذا ماک الرجل الف درهم و عليه دين الف درهم ر تزرج امراة بالف 
و مہر مثلہا الف قالوا جوز ذلک - لانه قادر على ان يقضي دين المهر 

بالالف التي في يده * 


ومما يتعلق به الكفاءة عند البعض الديانة - و قال ابويوسف رح 196 


الغاسق اذا کاں معلنا تخرج سکرانا لا يکو كغوءا للصالحة من بات 
الصالحیں - و اں کاں یسر ذاک و لا یعلں یکوں کفرءا - وع “جمد 
رح اذا کاں الفاسق محترما معظما عند الناس کاعواں السلطاں و غیرھم 
یکوں کفوءا لبنات الصالعیں ۔ و اں کاں مستخفا عند الناس 3 یکوں كفوا 
قال الشيۓ امام شس الئمة السرخمي رح لم ينقل عن ابي حفيفة 
رحمه الله تعالىى ني ظاهر الرراية ني هذا شييى - ر الصحيى ان عنده 
الفسق ل يمع الكفاءة - و قال بعض مشائن بان رح الفاسق لایکوں كفو 
لبنت الصالع معلا کان الفاسق ار لم يكن - وهو اختيار الشيع الامام 
ابي بکر محمد ہن الفضل رح ٭» 


و منہا الحرفة في ظاهر الرراية - عن ابي حنيغة رج لا يعتبر الحرفة 197 


و یکو البیطار كغوا للعطار - و في قول ٣مد‏ و ابي يوسف رح ر اجحدي 
الرراينين عن ابى حذيفة رحمه الله تعالىى صاحب العرفة الدنية كالبيظار 
و اجام والعائک والکناس و الدباغ لا یکوں فوا للعطار و الجزاز 


۹۸ 


۹۹ 


ا 


“ 


= 


[ ** ] 


و الصراف ۔ و هو الصحیے - لان الناس یستنکقوں عثہم - وتیل هذا 
اختلافت عضر وزماں - فی زمں ابی حفيفة رحمه الله تعالىي كانوا 
ل يغدرى الدناء؟ فى اأعرفة منقصة - وتبدل ذلک فى زمانهما * 


و الجمال لا يغد فى الكغاءة * 


198 


و اختلفوا فى العقل - قال بعضهم لا يعتبر - و قال الشيع الامام الزاهك 199 


علي بن “عمد البزدري رح الفقيه يكو كفؤا للعلوي - ان شرف 
الحشب فرق شرف السب * 

الذمیۃ اذا زوجت نفسھا رجلا لم یکن لولیھا حق الفسۓ الا ان یکوں 
امرا ظاھرا باں زوجت ابنۃ ملکہم ار خیرھم نفسہا کناسا ار دباغا منېم 
او نقصت مع مہرھا نقصانا فاحشا کاں لارلیائہا ان یطالبوة بالتبلیغ 
الى تام مر المثل او بالفسع » 

اذا زوجت المرأة نغسها غير كفرء كان للارلياد مى العصبة حق الغسع 
و لايكرن الفسع لعدم الكغادة الا عند القاهي - لان “جتهد فيه و كل 
واحد مى الخصمين يتمسك بنوع دليل و بقرل عالم فلا ينقطع الخصومة 
ل بغصلى مى له ولاية عليهما - كالفسع بخيار البلوغ ر الرب بالعيب بعد 
القبض - فل یکرں هذا الفسع طلقا - فا كان ذالك قبل الدخرل و الخلوة 
یصقط کل المہر - زلا عدۃ علیہا۔ ز ان کان بعد الخلوة الصحییۃ کان عليه 
كل المهر و نفقة العدة - و أن لم يغسع القاضي العقد بينهما كان الفاح 
قائما فيح جميع اللحكام می ملک الطلاق و الظہار ر الايلاء و التوارث ٭ 


200 


201 


اذا زوجت المرأة نفسہا مى‌غير كفوذ كا للارلياء حق الغسع ما لمتلد منه 202 


و لاییطل حق الول بسکرتۂ بعد ماعلم وان طال الزماں - وان قبض 


رم س) ولا یکو « ( ٣ن‏ ) وال ان يسع القاضي ٠ ١,‏ 
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مہرھا ر جہڑھا ب بطل حقہ - و ای لم یقبضن ر لکن خاصم زرجها في بغية‎ 
»* المهر و النفغة بطل حقه استجسانا‎ 
203 اذا زوجت المرأة نفسها غير كفوه و رضي به احد الرلياء لم يكن لهذا‎ 
- الرلي ول لى هومثله ار درنه فى الولية حق الفس‎ 
* ذ لک لمن فرقه‎ 
204 ر لی زوجھا الول غیر کفوہ و دخل بھا ثم بانت میں زرجہا بالطتق‎ 
نم زوجت نفسہا هذا الزرج بغیر رلی کان للولي اں پفسے - واں کں‎ 
الطلاق رجعیا لم یک له اى يفسع ٭‎ 
205 ر لو زوجت نفمہا غير كفو و دخل بها ثم فصع القاضي العقد بینهما‎ 
خصومة الرلي لم تزوجہا هذا الرچلن فى العدة بغير و لي ثم فرق‎ 
القامي بينهما قبل الدخرل کان على الزرج كل المهر الثاني وعايها عدة‎ 
مستقبلة في قرل ابي حنيغة رابي يوسف رح هما الله نعالی - و قال‎ 
محمد ر زفر رحمهما الله تعالى مر علي الزرج - و عليها بقية العدة‎ 
) « الرلىى عند “عمد رح - و قال زفر رح لا عدة عليه‎ 
206 ٠ و هذه خمسة مسائل علىي هذا الخلافب - منها هذه السئلة»‎ 
207 و منها اذا طلق الرجل امرأنه المدخولة نطليقة بائنة لم تزوجها‎ 
فى العدة ثم طلقها قبل الدخول في الفكاح الثاني عندهما عليه‎ 
نف المہر‎ e ز علو قول زفر و “جمد‎ ٠ كل المهر‎ 
» بالنكاج الثاني‎ 
208 و مغہا اذا طلق امرأة بائذة بعلن الدخرل ثم تزرحها فى العدة رادت‎ 
. و العيان بالله ثم اسلممت على قول ابي حنيفة ر ابي يوسف رحمهما الله‎ 


٣ (‏ ری ) جملة مسائل » ( م ن ) طلق إمرأته طلقا بائنا بعد الدخرل ۾ 


[۴۹ J 
و على قول جمد ر زفر رحمهما الله تعالىى ل جب‎ ٠ تعالىى عليه كل المهر‎ 
» عليه المهر الثاني‎ 

۹ ر متها المنكوحة اذا كانت امة فطلقها بعد الدخرل تطليقة بائذة 209 
ثم تزوحها فى العدة ثم اعتقت فاختارت نفسها قبل الدخول ه 

210 و مفها اذا طلق امرأًة بعد الدخرل نطليغة بائنة ثم تزوجها فى العدة ثم‎ ١ 
رقعت الفرقة بيفهما باللعان ار #خيار البلوغ عند ابي حفيفة رابي يرسف‎ 
رحمهما الله تعالى الد خرل فى النكأح الأرل #جعل دخولا فى النكاح الثاني‎ 
في حق تاكد المهر و وجوب العدة - و علىى قول “جمد و زفر رحمهما الله‎ 
تعالیی الدخرل فی النکاح الارل یکر دخوا فى الناح الثانى ل‎ 
نى المهر و 3 فى العدة - ا لن عند فر رح نسقط عنما بقية تاک العدة‎ 
و علي قرول ٥مد رح لا تسقط ٭‎ 

و کذلک لو کاں النکاح الارل فاسدا ودخل بہا ار کان وطكها بشبهة 211 
و وجبت عليها العدة نم تزرجہا فى العدة نحا جائزا ثم فارقها 
قبل الدخرل » 

۲ و لو کان الفكأح اللرل جائزا و دخل بها و رقعت الفرقة بينهما ثم تزرجها 212 
فى العدة ناحا فاسدا ثم فرق بيفما قبل الدخول ليجب المهر 
الثاني في قرلهم ء 

۳ ر لو كان الفكأح الثاني بعد انقضاء العدة ثم وقعت الفرقة بينهما قبل 218 
الدخرل كان الجراب فيه عفد الكل كما قال “عمد زفر رحمهما الله تعالىى 
فى الفصرل المنقدمة * ) 

1۴ رجل تزوج امراة و اسب الیی قبیلة ثم ظھر انه می غیرھم فاں کاں 214 


( ۴ ن ) قبل الدخول جاز» ( ٣‏ ن ) و انتسب لها « 
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ما ذکر شرا مما ظہر و ھو کغرہ لہا ہما ظهر بان نزوج عربية علي انه عرزي 
فظهر انه قرشي او ذکر انه عجمي فاذ! هو عربي کاں العقد لازما - ولو کان 
ما ظہر خیرا مما ذکر و لیس بکفرہ لھا بان نزوج قرشية علوي انه *جمي 
فاذا هو عربي کان النکاح لزما فی حقہا - ر یکرں لارليار حق الاعتراض 
ر اں کاں ما ظہر شرا مما ذکر و لیس بکفرہ لھا ہما ظھر باں زوج عربیة 
على انه عربي فاذا هو ۶جمي کاں لھا حق الفح - واں رضیت کاں 
لارلیاء حق الفسۓ - و اں کاں ما ظہر شرا مما ذکر و هو کفرہ لھا باں تزر ج 
عربية على انه قرشي ناذا هو عربي کاں لھا حق الفسع عند ابا 
الثلثة رحمهم الله تعالىي خلافا لزفر رحمه الله تعالى » 
و کذا لو نزو ج امرأة علي انغ فلان بن فلان فاذا هو اخوة لابيه ار عمه لبيه 215 
کان لھا حق الفسۓ و اں کاں کغرہا لہا ٭ 
رجل زوج ابنته الصغيرة من رجل ذكر انه ( يشرب المسكر فوجده 216 
شربيا مدمغا فبلغت الصغيرة و قالت ل ارضى قال الفقيه ابو جعفر 
رحم الله تعالیی اں لم یکی اب البنت یشرب السکر و کان غالب 
اهل بيته الصلاح فالنكاح باطل - لان رالد الصغيرة لم يرض لعدم الكفادة 
و انما زوجها مغه علي ظي انه کغرو *٭ 
وذكرفى الاصل امرأة زوجت نفصها رجلا ولم تعلم انه حر ارعبد ثم 217 
ظہر ان عبد اذں لھ فی الفکاح لاخیار لھا - و یکوں الخیار لارلیاء - و اں 
روجا الارلیاء برضاها ار لم یعلموا انه حر ار عبد ثم علہرا انه کان عبدا 
لاخيار اأحدهم *٭ 
و بمثله لو ذکر الزوج انه حرفزرجرها منه ثم ظہرانه مید کان لم 218 
الخيار * 


[ ۸ ] 

۹ ر دلت المصئلة على ا المراة ذ۱ زوجت نفسہا رجلا ولم پشترط لها 219 
الغاءة وتعلم المرأة انه كفو ار ليس بكغوء ثم ظهر انه غير كفرء 
لاخياز لها و كذا الارلياء اذا زرجوها برضاها ولم يعلموا بعدم الكفارة 
ثم علمرا - و ان شط الكفاءة ار اخيرلهم بالكفاءة فزرجوها ثم ظهر انه غور كفو 
کاں اہم الخیار٭ 

220 و السكران اذا روج ابه الصغيرة ر قصر في مهر مثلها قال الشيع الامام‎ ١ 
ابو بكر “عمد بى الفضل رحمه الله تعالى لو فعل الصاحي ذلک جوز‎ 
في قول اڊي حنيفة رحمه الله تعالى ولا + جرز في قرل صاجبيه‎ 
اما السكر ان فليس مى لهل الرأي و العشوة د ف‎ ٠ رحمهما الله تعالى‎ 
« يفغذ مقده علىي الصغيرة باقل مى مهر مثلها‎ 

221 ر ان زرجها الصاحي می غير کفرء ا #جوز في قرل صاجبیه - واجتلفرا‎ rf 
في قرول ابي حنيغة رحمه الله - و الظاهر الجواز - وان زرجها الب كران‎ 
صن غير كفرء ا #جرز عند الكل ٭‎ 

۲ و اخغلفت الررايات عنہما فى الاب ر الجد اذا زوجا الصغيرة باقل مى 222 
مر المل - في رراية عنما العقد فاسد - و في رراية عفهما العقد موقرف 
علوي اجارة الصغيرة بعد البلوغ - و عى ابي يوسب رجمه الله انه قال 
يفصد التسمية ر اجوز العقد بمهر المثل ه 

۳ امرأة زرچت نفسها غير كفرء كا للولي اى يرفع الم ر الى القافي حتىي 223 
فسن و ان ام يكن الرلي ذا رحم میرم منہا کاب العم نعو - وقیل 
می لایکوں محرما لايكرن له حق الاعتراض ٠‏ ر الصحي هر االرل ٭ 

۴ غير الاب و الجد اذا زوج الصغيرة من رجل كان جده معتق قوم لو 224 


( ۲ ي ) ولم تعلم المرأة انه كغرء ار غير كفرء نم ظہر» 
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لم یکی مسلما فى الاصل و انما صار مسلما ر للصغيرة اباء احرار مسلمرن 

ثم ادركت الصغيرة فاجازت النكاح لم #جز - لن هذا النكاح لم يكن له مجيز 

حال وقوعه فلم يترقف نل يأحقه اللجارة » 

۵ و کذا لو انعدمت الكفاءة بسبب آخر لايغعقد نكأاح غير الاب ر الجد *« 225 

۹ امراًۃ زوجت نغسمھا غیر كفو قالوا لہا ان تمفع نفسا ولا تمكنه م‌الرطي 226 

حتى يرضى الرلي بهذا العقد - لان الظاهر م حال اللي ان ا يرضي 

فلو وطئها الزو ج فعسى لحبل فيتعذر الفسع و يلحقهم العار بنسبة من 

ل يكافكهم - و الله اعلم « 

فصل فى الارلياء 

الاصمل في اعتبار الولي قرله صلى الله عليه و سلم لإ نكاح ال بولي - و هو 227 

شرط جواز الفکاح فی الصغار ر الہمالیک ر المجانیں ٭ 

۸ رالولاية تثبت باسباب - اقراها ملک الیمیں ٠‏ ایصے نکاح المملرک الا 228 
باذن المولى - و المرلىى يملک اجبار عبده على النكأاح عندنا ‏ و اجبار 
الامة عفن الل - و المملوك اذا کاں ہیں رجلین لايزرجه احدهما « 

۹ ثم بعد ملک اليمين الحعصوبة - لقرله عليه السلام النكاح الى العصبات 229 
و اقرب العصبات الى الصغير و الصغيرة الاب ثم الجد اب الاب وان علا « 

° رالابى ص العصجة يزو ج الام المجنونة مندنا - و قالالشافعي رح لا يزرجا 230 
ال اں یکو الابں م عشیرنہا ٭ 

۴ و اختلف “عابنا في الاب و الابن اذا اجتمعا للمجنسرنة ٠‏ قال 231 
ابوحنيفة و ابويوسف رحمهما الله تعالئى الب احق بتزراجها - و 
قال محمد رحمه الله تعالىي الاب احق - انه یملک النصرف 
في المال و النفس - ر الابن لايملك اللصرف في مالہا « 
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ابي رسف و محمد رح لان عندهما الوكالة تتقيد بالاكفاء - و من اسام‎ 
بنفضه و لیس له اب فی الاسلام لا یکوں كفوءا لمن له اب راحد فى الاسلام‎ 
و می لھ اب راحد فی الاسلام لا یکوں کفوءا امن کاں لے اہراں فی الاسلام‎ 
« و من لہ ابواں فی الاسام یکرں کغرہا لمن کان له عشرة آباد فى الاسلام‎ 
198 و مغہا العرية - فالمملرک كيف كان ل يكون كفووا للحرة - وكذا المعتق‎ 
يكو كفوءا للحرة الاصلية - ر المعتق ابوه لايكون كفوءا للمرأة التي لہا‎ 9 
اہواں فی الحریة - و می لہ ابواں فی الحریۃ یکرں کغرۂا لم کاں له آباء‎ 
فى العرية - و عن ابي يوسف رح مى اسلم بنغسة و المعتق اذا احرز‎ 
» م الفضائل ما يقابل نسب الاخر یکو كفردا‎ 
194 و مها الكفاءة فىالمال و الثرة في ظاهر الرراية لایعتبر ذلک - فمن کان‎ 
قادرا على المهر و النفقة يكو كفرءا لذات اموال عظيمة - ومن لاأ يقدر‎ 
عاى المهر و النفقة لا يكر كفوءا للفقيرة في ظاهر الرواية - و عن الحسن‎ 
عن ابي‌یوسف رح یکر كفرءا - و لا يعتبر القدرة على المهر ر النفقة‎ 
و في بعض الررايات يعتبر القدرة على النفقة دون المهرء‎ 
195 رو عن بعض المشائن رح اذا زوج الصغيرة اخرها مى صبي ليس له طاقة‎ ٠ 
للمهر و ابو غفي و قبل النكاح ابوة جاز - لان الصغير يعد غغيا في المهر‎ 
بمال الاب ولا يعد غنيا قى النفقة - لان الاباء يتحملون المهور الغالية ر‎ 
 ةردقلا ل يتجملون النفقة الدارة - اما مى ليس له اب غني لابد له مى‎ 
على المهر- ثم اختلفرا فى المهر - قال بعضم يعتبر القدرة على اداء‎ 
كل المہر- و قال بعضهم يعتبر القدرة على اداء نصف المهز - و في ديارنا‎ 
يعتبر القدرة علىي اداء المعجل - و اختلفرا فى النفقة ايضا مع اعتبارها‎ 


( ۴ ب ) ؟خر٭ ( ٣ن‏ ) و المررة ٭ 
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نغقة شهر - و عن ابي یرسف رح اذ اقدر علیی ایغاء ما یعجل لھا من 
المہر و یکسب کل یوم مقدار ما ینفق علیہا یکوں کغوا - و قال الشیع 
الامام ابو بکر محمد ب الفضل رح اذا قدر عل ایغاء ما یعجل لہا م 
المهر ونفقة شه ركان كغوءا - و الاحص فى المعترفين ما قاله ابو يوسف رج 
اذا ماک الرجل الف درهم و عليه دين الف درهم ر تزرج امراة بااف 
و مہر مثلہا الف قالوا جوز ذاک - لانه قادر على ان يقضي دين المهر 
بالآلف التي في يده * 

و مما يتعلق به الكفاءة عند البعض الديانة - و قال ابويوسف رح 196 
الفاسق اذا کان معلنا #خرج سكرانا لا يكر كفرءا للصالحة می بغات 
الصالحیں - و اں کاں یسر ذاک و لا یعلن یکوں کفرءا - وع “عمد 
رح اذا کاں الفاسق محترما معظما عند الناس کاعواں السلطاں و غیرھم 
یکوں کفوءا لبنات الصالحیں - و اں کاں مستخفا عند الناس لایکوں كفوا 
قال الشيع الامام شس الئمة السرخمي رح لم ينقل عن ابي حنيفة 
رحمه الله تعالىى في ظاهر الرراية في هذا شيرى - ر الصحيى ان منده 
الفسق ل يمع الكفاءة ٠‏ و قال بعض مشائع بلع رح الفاسق ليكو كفورا 
لبنت الصالے معنا کان الفاسق ار لم يکن - وهو اختيار الشيع الامام 
ابي بک ر ”عمد بن الفضل رح * 

ر منها الخرفة في ظاهر الرراية - عن ابي حفيفة رح ل يعقبر العرفة 197 
و یکوں البیطار کغرا للعطار - ر في قرل عمد ر ابي يرسف رح ر احدي 
الرراينين عن ابي حنيفة رحمه الله تعالىى صاحب العرفة الدنية كالبيظار 
ر اجام والڪائک و الكناس و الدباغ لا يكر كفوا للعطار و الجزاز 
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و الضراف - و ھر الصحیے ۔ لان الئاس یستنکفوں عئہم ` وتیل هذا 
اختلافت عضر وزماں - في زم ابی حفيفة رحمه الله تعالی کانوا 
لا يعدرںى الدناءة فى اأعرفة منقصة ٠‏ و تبدل ذلک فى زمانهما * 
و الجمال لا يعد فى الكفاءة ٭ 

ر اخنلفوا فى العقل - قال بعضم لا يعتبر - و قال الشيع الامام الزاهد 
علي بن “عمد البزدري رح الفقيه يكو كغرا للعلوي - لان شرف 
الحشب فرق شرف الذسب *٭ 

الدمیۃ اذا زوجت نغمھا رجلا لم یکں لولیھا حق الفسۓ الا ان یکرں 
امرا ظاھرا باں زرجت ابنة ملکہم ار خیرهم نفسها کفاسا ار دباغا منم 
او نقصت غی مہرھا نقصانا فاحشا کاں لارلیائہا اں یطالبوة بالنجلیغ 
اذا زوجت المراًة نفسا غير كفوء كان للرلياء مى العصبة حق الفسع 
و لايكرن الغسع لعدم الكفاءة الا عند القاضى - لانة ”جتهد فيه و كل 
راحد می الخصمیں یتمسک بنوع دلیل و بقرل عالم فلا يزقطع الخصومة 
الا بفصل مى له ولاية عليهما - كالفسع بخيار البلوغ ر الرد بالعيب بعد 

(۴) 

القبض - قلا يكرن هذا الفسع طلاقا - فاں کان ذلك قبل الدخرل ر الخلرة 
یمسقط کل المہر - زلا عدۃ علیہا۔ ز اں کان بعد الخلوة ال حییۃ کا عليه 
كل المهر و نفقة العدة - و ان لم يفسع القاضي العقد بينهما كان النكاح 
اتا نحق جمیع الاحکام می ملک الطلق ر الظهار ر الايا و آلذرارث ٭ 
اذا زوجت المرأة نفسہا م غير كفوذ كان لارلياء حق الغس ما لم تلد مذه 
ر لاییطل حق الولي بسکوتہ بعد ماعلم وان طال الزماں - واں قبض 


2 , ولا یکوں ۾ ( ۳ .ن ) و ال ان يغسع.القاضي‎ (w#) 


198 


199 


200 


201 


202 


[e] 
مہرها و چېزها به بطل حقه - و ا لم قيض و لکن ځاصم زرجها في بنية‎ 
»« المهر و النفقة بطل حقه استجسانا‎ 

۴۴ اذا زوجت المرأة نفسها غير كفوء و رضي به اجد الارلياء م يكي لهذا 203 
الرليي رل لى هر مثله ار درنه فى الواية حق الغسى - 
ذلکی لفن فوقه * 

۴۴ و لی زوجھا الولی غیر کفوہ و دخل بھا ثم بات من زرجہا بالطتق 204 
نم زوجت نفسہا هدا الزرج بغیر رل کان للولي اں یغسږ - وان کں 
الطاقق رجعیا لم یکی لہ ا يسع * 

۵ و لوزوجت نفسہا غير کفرء ودخل بها ثم فصع القاضي العقد بینهما 205 
#خصومة الرلي ثم تزوجها هذا الرجلى فى الحدة بغير ولي ثم فر 
القاھي بینھما قبل الدخرل کاں عای الزرج کل المہر الثاني وعايپا عد 
مسنقبلة في قرل ابي حنيغة رابي يوسف رحمهما الله نعالىي - وقا 
محمد و زفر رحمهها الله تعالىى لامر على الزوج - ر عليها بقية العدة 
اللرلىى عند محمد رج - و قال زر رع لا عدة مليا ٭ 

وهذ» خمسة مسائل على هذا الضلافت - مها هذه المسئلة» 206G ٠‏ 

۷ و منپا اذا طلق ارجل امرأته المدخولة تطليقة بائنة ثم تزوجا 207 
فى العدة ثم طلقها قبل الدخرل في الفاح الثاني عندهما عليه 
كل المهر - ز على قول زذر و “جمد رها اله تاي نصف المہر 
بالنكاح الثاني » 

۸ رو منہا اذا طلق امرًة بائنة بعد الدخرل ثم تزرحها فى العدة کر ارندت 208 
ر اتعیان بالل ثم اسلمت على قرل ابي حغيغة ر ابي يوسف رحمهما الله . 


٣ (‏ ن ) جملة مسائل » ( م ن ) طلق امرأته طلاقا بائنا بعد الدخرل ۾ 
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تعالىى عليه كل المهر ٠‏ ر على قرل “عمد ر زفر رحمهما الله تعالىى جب 
عليه المهر الثاني » 

۹ ر منها المنكوحة اذا كانت امة فطلقها بعد الدخرل تطليقة بائنة 209 
ثم تزوحها فى العدة ثم اعتقت فاختارت نفسها قبل الدخول » 

210 و مفها اذا طلق امرأًة بعد الدخرل نطليقة بائنة ثم تزرجها فی العدة ثم‎ ٠١ 
رقعت الغرقة بيفهما باللعان ار بخيار البلوغ عند ابي حفيغة رابي يرسف‎ 
رحمهما الله تعالىى الدخرل فى النكاح الرل #جعل دخرا في النكاح الثاني‎ 
في حق اكد المهر ر وجوب العدة - و على قول “جمد ر زفر رحمهما الله‎ 
تعالىى الدخرل فى الفكاح الرل لاير دخلا فى النكاح الثاني لا‎ 
نی المہر و لا فی العدة - الا ان عند زفر رح تسقط عنہا بقية تاک العدة‎ 
* و على قول “عمد رح لاتسقط‎ 

و کذلک لو کاں الفکاح الارل فاسدا ودخل بھا ار کان وطكها بشبهة 211 
ر وجبت علیها العدة ثم تزرجہا فى العدة نحا جائزا ثم فارقها 
قبل الدخرل » 

212 رو لو کان النكاح الأول جائزا و دخل بها و وقعت الفرقة بينهما نم تزرجها‎ ٢۲ 
فى العدة ناحا فاسدا ثم فرق بيفهما قبل الدخول يجب المهر‎ 
« الثاني في قرلهم‎ 

۴ و لو كان الاح الثاني بعد انقضاء العدة ثم وقعت الفرقة بينهما قبل 213 

الدخرل كان الجواب فيه عند الكل كما قال “عمد زفر رحمهما الله تعالىى 

فى الفصرل المنقدمة » 

رجل ٹزوج امراة و اندسب الو قبیلة ثم ظھرانه می غیرھم فاں کاں 214 
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ما ذکر شرا مما ظہر و ہو کفرہ لہا بما ظهر بان تزرج عربية علي انه عرزي 
فظهر انه قرشي ار ذکر انه عجمي فاذا هو عریي کان العقد لازما - ول وکان 
ما ظہر خير مما ذکر و لیس بکغرء لها با تزوج قرشية على انه عجمي 
قاذا هو عرب کاں النکاح لزما ف حقہا - ر یکوں للارلياء حق الاعتراض 
و اں کان ما ظہر شرا مما ذکر و لیس بکفرہ لھا ہما ظھر باں تزرج عربیۃ 
علیی انغ عرب فاذا ھر جم کاں لھا حق الفعۓ - و اں رضیت کاں 
لقرلیاء حت الفسۓ - ر اں کاں ما ظہر شرا مما ذکر و هو کفرہ لھا ہاں نزو ج 
عربية على انه قرشي ناذا هو عربي کان لها حق الفسع عند حابن 

الثلثة رحمهم الله تعالىى خلافا لزفر رحمه الله تعالىى * 

۵ و کذا لو تزو ج امرأة عل انه فلان بن فان فاذا هر اخوة لابيع ار عمه لبيه 215 
کان لھا حق الفسۓ و ان کاں کفرہا لہا ٭ 

۹ رجل زوج ابنته الصغيرة مى رجل ذكر انه ( يشرب المسكر فوجده 216 
شربيا مدمفا فبلغت الصغيرة و قالت ل ارضى قال الفقيه ابو جعفر 
رحمۂ اللہ تعالیی اں لم یکی اب البئنت یشرب المسکر و کاں غالب 
اهل بيته الصلاح فالنكاح باطل - لان رالد الصغيرة لم يرض لعدم الكفاءة 
ر انما زوجها مه علي ظن انه كفو * 

1۷ رذكر فى الاصل امرة زوجت نفمها رجلا ولم تعلم انه حر ار عبد ثم 217 
ظہر انه عبد اذں لہ فی الفکاح لاخیار لھا - ر یکوں الخیار للارلیاء - و ان 
زروجها الارلیاء برضاها او لم یعلمرا انه حر او عبد ثم علهرا انه کان عدا 
لاخيار الحدهم * 

۸ و بمثله لو ذکر الزوج انه حرفزوجوها منه ثم ظہرانه مبد کان لم 218 
الخيار * 
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۹ ر دلت المصئلة على اي المرأة اذا زرجت نفا رجلا ولم پشترط لها 219 
العغاءة وتعلم المرأة انه كفو ار ليس بكفوه ثم ظهر انه غير كفوء 
لاخياز لها و كذا الأرلياء اذا اروجوها برضاها ولم يعلموا بعدم الكفارة 
ثم علمرا - و ان شرط الكفاءة ار اخبرلهم بالكفاءة فزوجوها ثم ظهر انه غور كفو 
کاں ام الخیار ٭ ) 

220 و السكران اذا زرج ابه الصغيرة ر اتصر في مهر مثلها قال الشيع الامام‎ ٠١ 
ابو بكر “جمد بن الفضل رحمه الله تعالى لو فعل الصاحي ذلک #جرز‎ 
في قرل ابي حنيفة رحه الله تعالی ولا جرز في قرل ماجبیه‎ 
1 ¬ رحمهما الله تعالى - اما السكر ان فليس مى اهل الرأي ر المشرة‎ 
« يفغذ عقده على الصغيرة باقل مس مهرمثلها‎ 

221 رو ان زوجها الصاحي م غير کفرء لا جوز في قرل صاجبیه - و اجتلغرا‎ ١ 
في قرل ابي حنيفة رحمه الله - و الظاهر الجواز - وان زوجها ال+کران‎ 
ص غير کفرء ل جوز عند الكل ٭‎ 

۲ ر اختلفت الررايات عنما فى الاب و اأجد اذا زوجا الصغيرة باقل مني 222 
مهر المثل - في رراية عنهما العقد فاسد - ر في رراية عنما العقد موقرف 
علي اجازة الصغيرة بعد البلوغ ٠‏ ر عى ابي پرسفب رحمه الله انه قال 
يفص النممية ر #جرز العقد بمهر المثل ٠‏ 

۴ امراة زوجت نفسا غير كفوء كا للولي اى يرفع الم ر الى القاضفي حتيي 223 
یفیسۓ و ان لم یک الول ذا رحم “رم منہا کاب العم و نعو - وقیل 
میں لا یکوں معرما لا یکوں له حق الاعتراض - ر الصحيى هر اللرل ء 

224 غیر الاب و الجد اذا زوج الصغیرۃ میں رچل کان جډه معتق قوم لو‎ ٣ 


( ۲ ن ) ولم تعلم المرأة اله كفره اوغير كفرء لم ره 
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ام یکوی مسلما فی الاصل و انما صار مسلما و للصغیرة اباء احرار مسلموں 
تم ادركت الصغيرة فاجازت النكاح لم جز - لان هذا النكاح لميكن له مجيز 
حال وقرعه فلم يترقف فل يلحقه اللجازة » 

۵ و کیا لو انعدمت الكفاءة بسبب آخر لايغفعقد نكاح غير الاب ر الجن ٭« 225 
۹ اصوآۃ زوجت نفسھا غیر کفؤ قالوا لہا ان تمفع نفسما ولا تمكنه م‌الرطي 226 
حتى يرضى الولي بهذا العقد - لان الظاهر من حال اللي ان لا برضي 
قلو وطتًها الزو ج فعسى تجبل فيتعذر الفسع و يأحقهم العار بنسبة سن 

« يكافكهم - و الله اعلم «» 
فصل فى الارلياء 

الصل في اعتبار الرلي قرله صلى الله عليه و سلم ل نكاح ال يولي - و هر 227 
شرط جواز النکاح فی الصغار و الہمالیک ر المجانیں ٭ 

۸ رالولاية تثبت باسباب - اقراها ملک الیمیں - لایصے ناح المملوی الا 228 
بان المولی - و المرلی یملک اجبار عبده على الاح عندنا - و اجبار 
الام عن الكل - و المملوت اذا کاں ہیں رجلیں لایزرجۂ احدهما ٭ 

۹ ثم بعد ملک اليمين العصربة - لقرله عليه السلام النكاح الى العصبات 229 
و اقرب العصبات الى الصغير و الصغيرة الاب ثم الجد اب الاب ر أن علا « 

° رالابن صن العصبة يزو ج الام المجنونة مندنا ‏ ر قال الشافعي رح لايزرجها 280 
ال ان یکوں الاہں م عشیرنہا *٭ 

۴ ولختلف عابنا في الاب ر الاب اذا اجتمعا لأمجنسرنة ٠‏ قال 281 
ابر حنيغة ر ابويوسف رحمهما الله تعالى ابن احق بتزر#جها ٠‏ و 
قال ٣‏ عمد رحمہ الله تعالیی ااب احق - انه یملک التصرف 
في المال و النفس - والابن لایملک التصرف في مالہا » ب 
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۴ و کڈلک ابی الاب وان سغفل ٭ 233 
rr‏ مالاخ لاب و ام - مالاخ لاب - ثم بغو هما علىي هذا الذرتيب و ان سفلرا * 233 
ثم العم لاب و ام ثم العم لاب - ثم بنوهما على هذا الذرتيب ٠‏ 234 


235 ثم عم الاب لاب و ام ثم عم الاب لاب - ثم بغوهما على هذا الترتيب «ه‎ ٥ 

ر ما ذكرنا كله مذهب اصعابنا رحمهم الله تعالىى - رتال الشانعي 236 
رحمه الله تعالىي ليس لغير الاب رالجد تزرب الصغيرة و الصغير* 

۷ ر للرلي تزريي الثيب الصغيرة عندنا خلافا للشانعي رحمه الله تعالىي «» 237 

۸ ر بعد العصبات مى الاقارب الولاية مندنا لمرلى العتاقة لانه عصبة - ثم 238 
عصبة مرلى العناقة » 

289 ر عفد عدم العصبة كل قريب يرث الصغير ر الصغيرة مى ذري الرحام‎ ١ 
i SA یملک نزریے‎ 
تعالوي - و قال محمد رح ولاية لذري الارحام - و قول بي بومف‎ 
۰ رح مضطرب‎ 

۰ و الاقرب عفد ابي حنيفة رح مه الله تعالی الام نم البننت ت بنت الابن 240 
ثم بفت البنت c۰‏ لم بقت ابن الابن - ثم بذت بنت البنت 
ثم الاخت لاب وام - ثم الالخت لاب - ثم الاخ واللخت لام ثم اولادهم 
ثم العمات و الاخوال و الخالات ر ارلادهم على هذا الترتيب » _ 

|۴ فاذا اجتمع الجن الفاسد و اللخت فعند ابي حذيفة رحمه الله تعالىى 241 


الولاية للجد « 
۴ و بعد هولاء مرلى الموااة عند ابى حنيفة رحمة الله تعالیى خلانا 242 
لصاحجيه * 


۴۴۳ و ما دام له قريب لاني ایس ي لي تل اي مایا ر له ور 


) [ * ) 

نعالیی - ر عند صاحبيه ما دام له عصبة فالقامي ليس بولي * 

۲۴۴ ثم القاف انما یملک نکاح می بعتاج الی الول اذا کاں ذلک 244 
في عہده و منشرره - ر ان لم یکن ذلک في عهده و منشوره لم یکن 
رلیا - فان زوجہا القاضي و لم یاڈں لہ السلطاں بذلک ثم اذں له بذلک 
فاجاز القاهي ذلک النكاح جاز استسانا - کالحبد اذا ٽزوج بغيراذن 
المولیی تم اذں له المولی بالفکاح فاجاز ذلک الفاح جاز استبعسانا ٭ 

245 ر الومي ل يملك انكاح الصغير و الصغيرة ارصى اليه ااب في ذلک ار‎ ١ 
لم یوص - و رری هشام عن ابي حنیغة رحمه الله تعالیی وهو قرل مالک‎ 
ان ارصى اليه الاب جاز له تزرب الصغير و الصغيرة - و قال ابن ابي ليلى‎ 
و هر رل فی الرجھیں ٭‎ 

۹ و لو كان الصغير او الصغيرة في حجر رجل يعرلهه) كالملنقط ر أعوه فاذه 246 


ل( یملک نزريجهما * 
۴Y‏ ر ولاية للصبي ر المجنوں و لا المملوک رلا الكافر على المسلم « 247 
۸ و الفسق ل يمفع الولاية * 248 


۹ ر اذا اجتمع للصغیر ر الصغیرة رلیاں کالاخریں ر الحمیں فایھما زرج جاز 249 
عندنا- و ان زرجہا على التعاقب جار الارل درن الثاني - ر لن زوجها 
کل واحد منہما مں رجل آخر فرقعا معا ار لایعلم ایہما ارل اپطل 
العقدان - ر قال مالک رحمه الله تعالى لا يترد احد الوليين بالانكاج كما 
يتفرد راحد من المرليين فى العبد ر الامة المعذقة » 

ورلن روجا البعد و الاقرب حاضر يترقف على اجازة اقرب - و لن 250 
کن الاقرب غائيا غيبة منقطعة جار نكاح البعد عفدنا - و قال الشافعي 
رحمه الله تعالى اذا غاب القرب ينتقل الراية الى السلطاى ر القامي 


of ]‏ [ 
و قال زفر رحمه الله نعالىى لا يزرجها احد حت !عضر الاقرب ار يزوجہا 
وكيل الاقرب - فان زوجها اقرب حيبث عر اختلفرا في جواز نکاحه 
ر الظاهر هو الجواز * ) 
٠١‏ و تكلمرا فى الغيبة المقطعة - بعضهم قدرها بانقطاع الخبر ر القوائل 251 
و بعضهم قدرها بمسيرة سفة - وبعضهم قدرها بمسيرة شهر - ر قال اكثرهم 
ان كان في موضع لا ينتظر الكفوء بجيو الخبر منه فهي منقطعة - و اشار 
فی الکتاب الى ان ادنىي مدة ONT‏ 
مقانل ,الرازي و سقيان الثرري رابي عصمة وسعيد بن معان المروزي 
رحمهم الله تعالىى - و عليه فتوى جماعة مى المتاخرين - مهم القافي 
لامام ابو علي النسفي رح - قال هو مى بخارا الى نسف فيبة 
٠‏ منقطعة - فان كان القرب حيمف هوجولا لايرقف على اثرة ار كان 
مغقردا لايعرف مكنه او مختفيا فى البلدة ل بوقف عليه قال القامي 
الامام ابو الحسى علي السغدي رح يكر هر بمذزلة الغائىب غيبة 
منقطعة - لانه لما تعذر الوصول اليه و الانتفاع برأیه کان بمغزلة الميت 
فان کاں زرجہا الابعد ثم ظہر انه كان مختفيا فى المصر جاز نكاح الابعل » 
۴م و اذا زوج الرجل ابن امرأة باکثر مى مہر مثلها ار زوج ابنته الصغيرة 252 
باقل مس مہر مثلہا ار رضعا في غير کغر ت ابفة الصغير امة او 
امراة ليست بکفوو له جار في قرل ابي حنيفة رجمه الله تعالى 
ر قال صاحباة رح ( اجوز * 
۳م واچمعرا ملین انه ا بجو ذلکه مى غيرالب و الجد ٠‏ رلا م القاضفي * 253 
مهم ر اذا بلغ الصغير ار الصغيرة و قد زرجهما الأب و الجد لاخيار لهما- و لهما 254 


( م ن ) قال هر رحمه الله ه ( ٣‏ ن) لايتوقف . لأ يوافق » 


]7ة ][ 
خيار البلوغ في ناح غير الاب واأجد عند ابي حنيفة ر محمد 
رخمهما الله تعالیی - و قال ابو یوسف رحهه الله تعالى لاخيار لما * 

27 و اذا بلغت و هي بكر فسكتت ساعة بطل خیارھا ٠‏ فاں اختارت 255 
نفمہا کما بلغت و اشہدت على ذلک ص - فاما فى الغلام والجارية 
الني هي ثيب لا يبطل خيار البلوغ بسكوتهما و لا يقتصر على المجاس 
ر هي علیی خیارها ما ام تنص علي الرضا ار تفعل ما يدل على الرها 
فو التمكين من الوطي و طلب النفقة - وان اكلت من طعامه ار 
خدمته کما كانت فهي علي خيارها » 

۹ رو خیار البلوغ يغارق خیار العتق من وجوه - احدها ان خيار العنق 256 
يبطل بالقيام ع المجلس - ر خيار البلوغ فى الغلام والثيب ايبطل 
بالقيام عى الەجلس » 

۷ ر الثاني ان الجهل بخيار البلوغ لايعتبر عذرا حتىي ان الصغيرة اذا 257 
قالات لم اعلم بخيار البلو غ فانما سكت لاجل ذلک لا تعذر و يبطل 
خیارھا - ر المعنقة اذا قالت ذلک عذرت ولایبطل خیارھا وان کاں 
ذلک بعد زماں ٭ 

۸ و مغھا ان خيار العتق ثبت للامة دون الغلام - و خيار البلوع ثبت لها 2568 
E‏ 

۹ ر مفہا ان خیار العنق لا یبطل بالسکوت و ان كانت بكرا - و خيار البلوغ 259 
يبطل بسکوت البكر « 

۴ ر منها ان فيي خيار العتق لا يترتف الفرقة على القضاء بل يثبت 260 
بغفس الاختيار - و في خيار البلوغ ليقع الفرقة و لايبطل الفكاج 
ما لم يفسع القاضي العقد بينهما ٠‏ ) 


[ oF j 

۱ فاں کاں ذلک قبل الدخول یسقط کل المہر سواء کاں ذلک م قبل 261 
الرجل ار مى قبل المرأة - و بعد الدخرل ل يمةط شي مى المهر* 

۴ و للصغيرة و الصغير خيار البلوغ في انكاح القاضي في اظهر الررايتين 262 
عن ابي حنيغة رهو قرل “عمد رحمهما الله تعالي * 

۳ و اذا زوج ابت الصغیوةڈ و ضمس لھا المہر عں رجا ٥ع‏ الضمان - فاذ١ا‏ 263 
بلغت و اخذت الاب بالضماں لم پرجع الاب على الزوج ان کان الضمان 
بغیر امرة - ر یرجع اں کاں بامرة - فان کار ضماں الاب فيي مرض مرنه 
مع 

۹۴ وان زوج الاب ابغه الصغير امرأة و ضمن عنه المهر ان كان في عة 264 
الاب جاز- و ان اخذت المرأة المهر مى الاب فى القياس يرجع الاب 
على الصغير في ماله - و فى الاسأحسان لا يرجع - ولومات الاب و 
اخذت المرأة الهر من نركته فلسائر الورنة ان يرجعرا في نصيب 
الصغیر بذلک عندنا خلافا لزفر رح ٠‏ و لو كان الابن كبيرا وضمن عنه الاب 
بغیر امه في صحته ثم مات و اخذ الضماں مس ترته لم برع ورثته 
باللجماع - و لو کان الاب فم المهر ع راده الصغير في مرض مره لا يصع 
الضماں ۔ و ال٥جانیں‏ کالصبیاں في ذلک - ر اذا ضمن عى ابنه الصغير 
ر ادیی کان منطوعا اا اذا اشهد عند الاداء انه يودي ليرجع ح ليكو 
متطوعا » 

265 رولا يزوج البكر البالغة ابوها على كرا مہا انا للشافعي رحمه الله نعالیي‎ ٥ 
٠ ر نى الثيب لا بزرج بالجماع‎ 

۴ وان زوج البكر البالغة العاقلة ابوها وهو كافر ار عبد فرضينت باللسان 266 


( ۴ ن ) ناح ٭ ( م ن ) تم مات الاب ٭ 


¥ 


~ 
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] 6° [ 
جاز فيي قول ابي‌حنيفة و ابي يوسف رحمهما الله تعالی - ر قال “عمد 
رحمه الله تعالىى لا :جوز - و ان سكنت ل لجوزبالاجماع * 
و اذا بلغ الابن معتوها ار مجنونا يبقى ولاية الاب عليه في ماله و نفس » 267 
و اذا بلغ عاقلا ثم جى ارصار معتوها هل تعرد واية الاب في المال و 268 
النفس اختلفوا فيه قال ابو بكر البلخي رحمه الله تعالىى ل تعود ني 
قول ابي ‌يروسف رحمه الله تعالىى - ر يكرن الوآية للسلطان - ر قال محمد 
رحمه الله تعالىى تعرد ولاية الاب في المال و النفس إشتجسانا - وقال 
محمد بن ابراهيم الميداني رحمه الله تعالىى عفدنا تعود ولاية الاب ٠‏ و 
على قول زفر رحمه الله تعالىي تثبت الواية للسلطان «ه 
ر اما اذا ج الاب او صار معترها هل يكرن لابن رلاية التصرف في ماله 269 
و نفحه فهو على الاختلاف الذي ذكرنا في الابن اذا جن ٠‏ 
امراًة جات الى القامي و قالت اني ارد ان اتزوج ولیس لي رلي 270 
را یعرففني احد فللقاضی اں یاٹں لھا بالنکاح ٠‏ ر یقرل لھا اذنت لک اں 
لم تكوني قرشية رلا عربية و مملوكة ولاذات زرج ر في عدة الغير 
ر کذلک لو کاں لھا رلي فاب ان پزرجہا کان للقافمي اں یاذں لھا بالتزر ج 
ر ان لم يكن لها رلي ر ارادت الاحتياط ترفع الامر الى القاضفي حى 
يزرجہا القافي باذنہا او یاذں لھا بالنکاح - وان کرھت اں نرنع الامر 
الى القافي فطالبت اباھا بالٹزو ہے فزعم الاب انه كان زرجها وهي صغيرة 
م رجل و الرجل غائب فاقام الاب بينة على ذلك قالوا لا يلتفت 
الو بيغت - لانها قامت على غائب ليس عنه خصم حاضره 
ر لاب اں یزرجہا - فان ابى الاب ترفع الأمر الى القاضي حن يزرجها او 271 
( م ي ) قال الفقيه بو بكر البأخي رحمه الله تعالىى ‏ 
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علیی خمسیں دیفارا ار قاات اجزت النکاے عل ان یزید لي کذا ار قالت 
لااجیز النکاح الا بزیادۃ کذا لم یکی ذلک ردا - ولا يبطل نكاحها ٠‏ حت 
لو اجازت بعد ذلک ع اجازتہا - ولوقالت لاجيز الاح ر لكن 
ند لي یکوں ذلک ردا * 
الصبى المراهق اذا تزو ج بغيراذن الاب امرأة ودخل بها فبلغ الخبر لاب 188 
فرد نكاحه قالوا لا :جب على الصبي حد ر لا عقر- اما الحد فلمكان 
الصا - و اما العقر فلانها لما زوجت نغسها مغه مح عامها ان ذكأحه لا يغغذ 
فقں رضښیت ببطاں حقہا *٭ 
اذا تزوج العبد بغير اذن المولىى امرأة ثم قال للمرأة لاحاجة لي 134 
فی الذکاح بطل نکاحه - و لوقال المولی لا ارضی ر لا اجيز ار قال ام ارزض 
وام اجز او قال انا کار ذكر فى المفنق عن ابي بوسف رح انه یکوں 
ذلک ردا لکا العہں ٭ 
و کذا لوقالت البکر ذلک وصلا فقالت لا ارضی ولک رضت جاز استعساا + 135 
رجل خطب بکرا م ابیہا فقال الاب مرا کدخدائي پسر ست هرچه 136 
کذد رراست فزو ج ابن اخنه فجلغها الخجر فسكتت ثم زوجا الاب بعك 
ذلک می رجل آخر فجلغہا فسكتت جاز نكاح الاب - لان الاخ ليس بولي 
فلم یکن سکرتہا في نكأاح الاخ رضا * 
اذا تزو ج الصغير ار الصغيرة بغيز اذن الولي فبلغا لم يجز نكأحهما 137 
حترن جيرا بعد البلوع * 
و العبد والامة اذا تزرجا بغير اذن المولىى ثم اعتقا جاز نكاحہما 188 
می غیر اجازة » ) 
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فل فی نکاح الممالیک 


جوز نكاح العجد و المكائب و المكانبة و المدبر و المدبرة و ام الولد بغير 139 
اذن السيد - و ذلك معتق البعض على قول ابي‌حنيفة رح » 

و جوز نکاح المولیی علی العبد بغیراذنھ وان کاں کبیرا - کما يجوز 140 
نكأح الآمة - ورعن ابي حنيغفة رحج في رراية ر هو قول الشافعي رح 

لا یملک المولىى اجبار العبك * 

و لا بيز تزوبي المولىى على المكانب ر المكانبة ال باذنهما وان 141 
کاذا صغیریں * 

و لو زوج المولى مكانبته الصغيرة بغير اذنها فعنقشت ل يبطل نكاح المولىى 149 
لك لا يجوز الا باجازة امول - و ان عجزت بطلنكاح المرلىى بعجزها ء 


و لو زوج مكاتبه الصغير امرأًة بغير اذه فعتق ار عجز لا يبظ نکاح‌المولیى 143 
لکن لا بجوز الا باجانك المولى ٭ 

و ما يجب لامة و المدبرة وام الولد مى المهر بغكاح ار بدخرل ع 144 
شبھة یکوں للمولیی * 

و مر المكاتبة و معنقة البعض يكو لها لا للمولىى * 14 
اذا وجب المهر على العبد بغكاح باذن المولىى يجاع فيه ٠‏ 146 
وما یجب علی المکانب و المدبر یسعیاں في ذاک « 147 
وما یجب علی العبد بغیر انں المولیی می‌ذاک یواخذ به بعدالعتق *٭ 148 


لیس للرجل ان يزر ج عبد ابغع الصغير- ر له ان يزوج امته - والجد 149 
بمفزلة الاب - و كذا الومي و القاضي والمغاوض في مال المغارضة - و إما 
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شریک العنان و المضارب 9 يملكان تزوبے الامة في قرول ابي حنيفة و محمد 
رحمھما اللہ تعالی - و کذا العبد الماذرں والمکاتب لا یملک تزریے الامة 
و الله اعلم بالصواب » 


فصل فیس عقدالفضولى 
رجل زوج رجلا امرأًة بغیراذنه لم يكي لهذا العاقد ان يفسع هذا العقد 150 
في قرل محمد و ابي يوسف رحمهما الله تعالىى اللرل - و في قله 
الأخر ان ينس العقد « 
العاقدرن فى الفسع اربعة - عاقد لا پملک الفسع لا بالقول ولا بالفعل 151 
ر هو الفضولي - اذا زوج رجلا امرأًة بغیر اذنه ثم قال فسخت 9 ينفسع 
و کذا لو زوجه اخت تلک المرأًة يتوقف الثاني و لا یکو سخا للارل « 
و عاقد يفسع بالقرل و لا يغسع بالفعل - وهو الوكيل - رجل ركل رجلا 152 
لیزوجه امرأًة بعینہا فزرجه نلک المرأة و خاطب عنها فضواي فان هذا 
الوکیل یملک الفمۓ بالقول - و لو زوجه اخت تلك المرأة ل ينفسخ 
العقد الأرل * 
ر عاقد یملک الفمۓ بالفعل و لا یملک بالقرل - و صورته رجل زرج رجلا 153 
امراًۃ بغیر امرہ ثم اں الزو ج رکلھ اں یزرجه امراًة بغیر عینها فزرجه اخت 
تلک المرأًة ينفسۓ نكاح الارلی - رلو فسۓ ذلك العقد بالقرل لا يصع فسخ » 
و عاقد یملک الفسع بالقول و الفعل جميعا - و صورته رجل وکل رجلا 154 
ليزوجه امرأً؟ بغير عينها فزرجه امرأة و خاطب عنها فضرلي فان فس 
الوكيل هذا العقد ص فسخ - ولوزوجه اخت لک المرأًة ينغسن 
العقد الأول * 
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فصل فى الوكالة‎ 


155 رجل له ابن و لابنه ابغة فاكره الاب اہذه على ان یرکله في نزرډج ابکته‎ | o٥ 
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فقال اابں من از تو و از فرزندي تو بیزازم هرچه خراهي بکن فذهب 
الاب ووج ابنة الاب قال الشين الامام ابو بكر محمد بن الفضل رح 

لا یصے هذا النکاح لمعان - احدها انه لما قال هرچه خراهي بکن في 
تزویجہا فکاں الکلام تلا - تمل انه اراد بذلک الرد وان کن الاب 

و لافه لايراد بهذا في حالة الغضمب التوكيل - و لان مثل هذا الكلام لايراد 

به التعقیق - قال الله تعالیی فمن شاء فلیومں ومس شاء فلیکفر ٭ 

عم قال لابنة اخیه الثیب اني ارید ان ازرجک من فلن فقالت يصلع 156 
فلما فارقها العم قالت لا ارضى و اميعلم العم بذ لک فزرجها جاز نكاجه 

في قرل ابي حنيغة رح - لانه كالوكيل فلا ينعزل قبل العلم ٠‏ 

بالغة وکلت رجلا بتزرجہا مى فان بالف درهم فزرجہا الوكيل بخمسمائة 157 
فلما اخبرت بذلک قالت لا يعجبني هذا لاجل نقصان المهر فقيل لها 

لا یکرں لک منہ الا ما تریدیں فقالت رضيت قال الفقيه ابوجعفررح 
جوز النكاح - ان قرلها لا #جبني لیس برد للنکاح فاذا رضښیت بعد ذلک 

فقد صادفت اجازتہا عقدا موقرفا فصحن الاجازة * 

رجل ا٥ر‏ رجلا ليبیع غلاما له بمائة ديغار فباعه المامور بالف درهم دم قال 158 
للامر بعت الغلام فقال المولىى اجزت ذكر في المفنقى انه يجوز البيع بالف 
درهم - و کذلک هذا فى النكاح - ولو قال الأمر حي اخجرة المامور بالبيع 


(۴) 


قد اچزتک بما امرتک به لم بجز بيع المامور * 


( ۴ ن ) قد اجزت ما امرنک به ه 
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۹ رجل رکل رجلا لیزرجه|فلانة فتزوجہا الوکیل صے ناح الوکیل ۔ بخلاف 159 
رکیل بشراء شین بعینه اذ اشتریي لنفمه مع ر ل یکرں مشتربا لنفسه 
لان الوكيل بالشراء مع الموكل بمذزلة الجائع مع المشتري كانه اشتراه لنفهة 
ثم باع مى الموکل - لان ملک اليمينى مما يقبل الاننقال عنه الىي غير 
وهذا اامعذي لايمكن تعقيقه فى الوكيل بالفكاح - لانه رسرل و سفير 
و الرسول یملک الشراء لنفسة - فلو ان الوكيل اقام مع المرأة شهرا 
و دخل بھا ثم طلقہا و انقضت عدتہا فزرجہا می الموکل جاز له 
ان پزرجہا اياه * 

160 مریض کل لسانھ فقال له رجل اکوں ريلا في تزریع ابننک فلنة فقال‎ ٠۰ 
المریض بالغارسية آرېي و لم یزد على ذلک لم یصر وکیا - لان فوله آري‎ 
محتمل بحتمل اں یکرں توکیلا فی الخال - و تمل ان #جعله وکیا فی‎ 
الزمان الثاني - و تمل التامل و الندبر آری اجعلک وکیلا - فلا یصیر‎ 
وکیلا بالشک ٭‎ 

۹۱ ولو وکل رجلا بان يزرجه امرأة فزوجه الوكيل ابنْة نفسة ان كانت الابغة 161 

صغيرة لا #جوز في قولہم - و ان انت کبيرة فکذلک في قول ابي 

حغيفة رح - وقال صاحباه رح يجوز ذلک - رلوزرجه الوکيل اخته 

جاز فيي قرلهم جميعا * 

و الوكيل مى قبل المرأة اذا زوجہا مى ابيه او ابغه لا تجوز في قرل 162 

ابي حفيغة رج » 

الوکیل بالنکاح می قبل المراۃ اذا زوجہا مم لیس بکفو لہا قال بعضہم 163 
يصع في قرل ابي حنيغة رح خلافا لصاحبیه رح - و قال بعضہم لا یصے 
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( ۴ ت ) اذا اشقریی لنفسھ لا یکو مشتربا لنفسة ٭ 
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على قول الكل - و هر الصخیے - و لن کان كغرءا ال انه اعم ار مقعد 
ارمبی ار معتوة فہو جائز - و کذا اذا کان خصیا ار عنیفا » 
ر لووکل رجلا بان يزرجه امرأًة فزرجه امرأًة عمياء ار شلاء او رتقاء اومجنرنة 164 
ار صغيرة تجامع إر لا تجامع حرة او امة كفو او ليست بكفوء له مسلمة او 
کتابية جار في قول ابي حنيفة رج * 
و لو وكل بان يزوجه امة فزرجه حرة 0 يجوز - و ان زوجه مكانبة لو مدبرة 165 
او ام ولد جار آنہں فى الذكاح كالامة ٭ 
ر لو وکل رجلا لیزوجه امراًۃ فزرجه امراۃ حلف الزو ج بطلاقہا ان تزرجها 166 
او زوجہ امراۃ کاں الموکل آل منہا ار کانت في عدة الموکل دع 
انكاح الوکيل ٭ 
و لوزوجه الوكيل ام رأة و هي في نكاح الغير ار في عدة الغير و هويعام 167 
بذلک ار لم یعلم فدخل بھا الموکل و لم یعلم بذلک فرق بیفہما - و عليه 
الاقل من المسمىي و من مهر المثل - .لن مرجب الدخرل ني النكأح 
الفاسد الاقل من المسمی و من مہرالمثل - ولا يرجع الزوج بذلک 
على الوكيل » 
و کذا لوزوجه ام امرأنه * 168 
رجل ارسل رجلا لیخطب لہ امراۃة بعینہا فذهیب الرسول و روجا ایاه 169 
جاز- انه امرة بالخطبة - و تمام الخطبة بالعقل » 
ر لو وکل رجلا ليزرجه امرأة فزرجه امرأة ثم اختلف الزرج و الوكيل فقال 170 
الزو ج زوجنني هذه و قال الوکیل بل زوجتک هذه الاخرى كان القرل 
قول الزوج اذا صدقته المرأة في ذلک - لانهما تصادقاعلى النكاح فيثبت 
الفكاح بتصادقهما ‏ و هذه الممكلة دليل على ان النكاح يثبت بالنصادق » 
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171 ر لا يبطل التوكيل‎ ٠ و لووكل رجلا ليزرجه فلانة ار فلانة فايذهما زوجه جاز‎ 
بھنہ الجہالة - ر ان زوجہما جميعا في عقدة لم جز واحد مفہما - كما لو‎ 
وکل رجلا ان یزوج امرأة فزرجه امرأنیں في عقدة ٭‎ 
172 و لو وکل رجلا لیزوجه امرأة ثم رکل آخر بمثل ذلک فزرجه احدهما امرأًة‎ 
« و الآخر اختہا ان كانا على النعاقسب جار الاول - و ان وقعا معا بطلا‎ 
178 اذا قال الرجل لغيره زوجني امرأًة فاذ! فعلت فامرها بید‌ها فزرجه الوكيل‎ 
امراۃ و لم یشترط لہا ذلک كان الامربيدها - ولوقال زوجني امرأًة‎ 
ر اشقرط لہا على اني اذا تزوجتہا فامرها بیدها فزوجه امرأة لم یکن‎ 
الامربيدها الا اى يشرط الوكيل - لان الزوج ما شرط الامر لها بففسمه بل‎ 
فوض ذلک الى الوكيل بخلاف الارل ٭‎ 
174 و لووكلت المرأة رجلا بالنكاح فشرط ااركيل على الزو ج انه اذا تزر جا‎ 
یکوں الامر بیدها ثم زوجہا منه جاز النكاح - ولا يكو الامر بيدها‎ 
حیں زرجہا ٭‎ 
175 و لو وکل رجلا اں یزوج فلانة فاذا لھا زوج فمات عغہا او طلقہا ر انقضت‎ 
* عدتہا نم زوجہا الوکیل ایا جاز‎ 
176 و لو وکل رجلا اں پزرجھ فلانۃ ثم تزرجہا الموکل نم ابانھا لم یکی للوکیل‎ 
* ان یزرجہا ایاه‎ 
177 اذا وکات المراۃ رجلا اں یزرجہا فزرجہا علیی مہر حیے ار فاسد او وھبہا‎ 
من رجل بالشہود ار تصدق بہا علیی رجل فہو جائز - فاں تزوچت المراة‎ 
* قبل لن يزرجہا الوكيل #خر ج الوكيل من الوكالة‎ 
178 امراۃ لہا زوج قالت لرجل اني اختلع من زوجي فاذا فعلت‎ 
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ڌلک و انقضت عدتي فزوجني فلانا جاز ذلک على ما قالت » 
اذا وکلت المراۃ او الرجل رجلیں بالنزویے او بالخلع او بالعتق على مال 179 
قفعل احدھما لم جز - و لوو کل رجلیں بطلاق ار عاق بغیر مال ففعل 
احدهما جاز * 
الوکیل بالنکاح کالرسول ل یملک قبض المهر للمرأة - و كذلكى ولى الكبيرة 180 
ال3 الاب و الجد - فانهما يملكان قبض مر الكبيرة اذا کانت بگرا اسقسانا » 
اذا وکل رجا باں یزرجہ فلانة بالف درھم فزرجہا ایاہ بالفیں ان اجار 181 
الزوج جار ۔ واں رہ بطل - و اں لم یعلم الزوج بذلکه حت دخل بها 
فالخیار باق - ان اجاز کاں علیہ المسمی ل غیر - واں رد بطل النكاح - فإجب 
مہر المثل ان كان اقل م المسمي - ر الا يجب المسميي - ر ان لم برض 
الزرج بالزيادة فقال الوکیل انا اغرم الزیادة و الزمکما النکاح لم یکن 
له ذلکى *٭» 
امراة وكلت رجا بالتصرف في امورھا فزرجہا من نفسه ( !جز - انها 182 
لو وكلن بالنكاح ا يملک التزوبي م نغسه نهنا ارلى * 
رجل وکل رجلا ان پزوجه امرأة ناحا فاسدا فزرجه امرأًة ناحا جائزا 183 
لم جز ۔لاں النکاح الفاسد لیس بنکاح فلا یفید شیا می احکام الفاح ٠‏ و 
لهذا لو جلف ان لاينزوج فنزوج ناحا فاسدا لايعنبف - وهذا 
بخلاف البيع اذا وكله بالبيع الفاسد فباع بيعا جائزا جاز فى قرل 
ابي حنيفة رحمة الله - لان الفاسفد بيع يغيد حكم البيع ر هو الملک - ر 
يدخل في یہي البيع #إعحن بالجيع الفاسد » 
امرأة وكلت رجا ليزرجها باربعمائة درهم فزرجما الوكيل فاقامت مع الزر ج 184 
سفۃ ثم زعم الزو ج اں الرکیل زرچہا مغه بدیغار فصدقه الوکيل في ذلک 
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فاں کاں الزو ج مرا اں المراۃ لم نوکل بدیفار کانت المراًة بالخیار۔ اں شارت 
اجازت النکاح بدینار و ایس لہا غیر ذلک - و اں شات ردت النکاح 

و لہا عليه مر مثلها بالغاما بلغ - بحلاف ما نقدم لان ثم المراة رضيت ‏ - 
بالمسمىى - فاذا بطل الذكاح و وجب العقر بالد خول لايزاد على مارضيت 

اما هفا المراة ما رضيت بالمسميي فى العقد فکان لها مهر المثل بالغا 

ما بلغ - ر ليس لها نفقة العدة- لان العدة لم لجسب بكم الفكاح - و انما 
وجبت بالدخول عں شبہة - فلا جب فيا النفقة - وان كان الزرج 
يدعي التوکیل بدینار و هي تنکر فکذاک کا القول قولها مع اليمين 

و هذا امر بحتاط فيه ینبغي ان یشہد علو امرها و بخبرها بعد العقد 

اذا خالف امرها ± 

و كذا الولي اذا كانت بالغة يفعل ما يغعل الوكيل » 185 
وكيل المرأة اذا زوجا او الاب اذا زرج البالغة ار الصغيرة بمهر مسمىي 186 


م اں الوکیل او الاب ابرا الزو ج عں کل المھر ار یں بعض ر شرط الضماں 


على نفسه لم تصع الهبة و الابراء ال اى تجيز المرأة اذا كانت بالغة- ر شرط 
الضماں باطل - لانه لو تکفل ع المراًة و قال اگرزن رضا ندهد ر بستاند 

می ضامنم مرشوي را انچه زڑں بستاند فبط الكفالة ظاهر » 

رجل قال آآخر اں اخذ فلن ما لہ علیک می الدیں فانا ضامن بذلک لو 187 
اراد به العفالة للمرأة فقال اگرزں تو طلب‌کند می ضامفم اورا از مال خود 

بدهم و هذه كغالة للمرآة و هي غائبة فلا يصع في قرل ابي حنيفة و عمد 

رح الا ان یقبلھا حاضر للمراۃ فی ال٥جلس ٠‏ و الحیلة لہا ان كانت كبيرة 


اى يقول الوكيل ار الولي ان المرأة امرتني بالهبة و الابراء فان انكرت ذلک 


( م س ) وان اراد ٭ ( م ن ) از تو طلب کند ٭ ( م ن ) خویش ۰ 


اا 


AA 
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ر اخذت مفک بغیر حق فانا ضام لک بذاک فیصے ھذا الضمان 
و ان كانت المرأًة صغيرة قالوا اأعيلة في ان لايكرن الزو ج مطالبا بالاجماع 
ان يقول الاب رقت عقد النكاج بالفارسية دختر جو یش فانه را بتو بزني 
دادم بدر هزاردرم بدانکه پانصد درم ترا بول فانه یصے ذاک - و يصیر هذا 
الكلام للاسنثناء - كانه قال زوجت ابنني بالفي درهم الا خمسمائة فيص 
ذلک مغد الكل - فکذاک الوكيل - و حيلة اخريي ان يشتري اب الصغيرة 
می زوجہا بعد النکاح عرضا قلیل القیمۃ ہمقدار ما یرید اں :حط ع مہر 
الصغیرة من زرجہا فیصیر الاب مسترفیا ذلک مي مرها بئمن العرض « 
رجل قال لغيرة زوج ابنتي هذه رجلا پرجع الى علم ودين بمشررة 188 
فان فزرجہا رجلا بھدہ الصفة م غير مشررة فلاں جاز ٠‏ لان غرضه 
می المشورۃ اں یکو النکاج ممن کاں بہذه الصفة - فاذا حصل الغرض 
حاجة الى المشورة « 
فصل نی الكغاءة 

الكفاءة معتبرة فى النكاح - خلافا امالک و سفيان و جماعة مى الصعابة 189 
رضوان الله عليم اجمعين - و ع الكرخي رح انه اخذ بقراہم ٭ 
ثم الكفاءة تتعلق بخمسة * 190 
منپا (خلاف فيما بيغنا رهي النسب - - فقریش بعضہم اکفاء لبعض 191 
کیف کانوا - حتی ان القرشي الذي لیس بہاشمي یکوں کغرًا للهاشمي 
و غير القرشي می العربي ( یکرں غا للقرشي ر العرب بعضمم اكفاء 

لبعض - الانصاري و الهاجري فيه سواء I‏ لا یکونوں کغوا للعرب ٭ 
و مغها الاسلام - فالنصرانية و اليہودية لأ تكرن كةرءا للمسلم - حتى ان 192 
المسلم اذا وکل رجلا بالنكاح فزرجۂ يہردية اونصرانية 9 اجوز في قول 
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ابي يوسف و محمد رح لان عندهما الوكالة تذقيد بالاكفاء - و مى اسلم 

بنفسه و لیس له اب فى الاسلام لا يكون كفوءا لمن له اب راحد في الاسلام 

و می له اب راحد فی الاسلام ا یکرں کغرءا لمن کان له ابران فى الاسلام 

و م له ابوان فی الاسام یکرن کغوءا لمن کان له عشرة آباء فى الاسلام « 

و مغہا العرية - فالمملوک كيف كان لا يكو كفوءا للحرة - وكذا المعنق 193 

( يكر كفوءا للحرة الاصلية - و المعتق ابوه لايكون كفوءا للمرأة التي لها 

ابواں فی الریۃ - و میں لہ اہواں فی الحریۃ یکرں کغرءا لم کان له آباء 

فى الأعرية - و عن ابي يوسف رح من اسلم بنفسة و المعتق اذا احرز 

من الفضائل ما يقابل نسب ار یکن كفوا » 

و مہا الكفاءة فى‌المال و الثرة في ظاھر الررایة لا یعتبر ذلک - فمن کاں 194 

قادرا على المهر و النفقة يكو كفوءا لذات اموال عظيمة - ومن لا يقدر 

على المهر و النفقة ل يكرن كفرءا للفقيرة في ظاهر الرراية - و عن الحسن 

عن ابي‌یوسف رح یکر كفوءا - و لا يعتبر القدرة على المهر و النفقة 

و في بعض الررايات يعتبر القدرة على النفقة درن المهر * 

195 و عن بعض المشائع رح اذا زوج الصغيرة اخرها من صبي ليس له طاتة‎ ٠ 
للمهر و ابوة غي و قبل النكاح ابوه جاز - لان الصغير يعد غنيا في المهر‎ 
بمال الاب ولا يعد غنيا قي النفقة - لان الاباء يتحملون المهور الغالية و‎ 
 ةردقلا اما مى ليس له اب غي لابد له من‎ ٠ لا يتجملون النفقة الدارة‎ 
على المهر- ثم اختلفرا فى المهر - قال بعضهم يعتبر القدرة على اداء‎ 
كل المهر - و قال بعضمم يعتبر القدرة على اداء نصف المهز - و في ديارنا‎ 
يعتبر القدرة علوي اداو المعجل - ر اختلفرا فى النفغة ايضا مع اعتبارها‎ 


( ۴ ن ) ؟خر*٭ ( ٣ن‏ ) و المررة ٭ 
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عفد الکل - قال بعضہم الشرط اں یملک نغقة سفة - وقال بعضہم ان پلک 
نغقة شہر - و عن ابي یوسف رح ان اقدر علیی ایغاء ما :عجل لھا مں 
المہر و یکسب کل یوم مقدار ما ینغق علیہا یکوں کفوا - و قال الشیۓ 
الامام ابو بكر محمد بن الفضل رح اذا قدر علي ايغاء ما يعجل لها من 
المهر ر نفقة شه ركان كفرءا - ر احص فى المعترفين ما قاله ابر يوسف رحج 
اذا ماک الرجل الف درهم و عليه دين الف درهم و نزوج امراة بالف 
و مہر مثلہا الف قالوا جوز ذلک - لانه قادر على ان يقضي دين المهر 
بالآلف التي فر يده *٭ 

۹ و مما يتعلق به الكفاءة عند البعض الديانة - و قال ابويوسف رحج 
الغاسق اذا كان معلنا #خرج سكرانا لا يكرى كفوءا للصالحة مى بذات 
الصالحیں - ر اں کاں یسر ذاک و لا یعلں یکوں کفرہا - و عں محمد 
رح اذا کاں الفاسق میترما معظما عند الاس کاعراں السلطان و غيرھم 
یکوں کفرہا لبغات الصالحیں - و ان کاں مستخفا عنں الناس لایکوںی کغرا 
قال الشيع امام شس الئمة السرخمي رح لم ينقل عن ابي حنيفة 
رحمه الله تعالىى في ظاهر الرراية في هذا شييى - والصعيى ان فنده 
الفسق ل يمنع الكفاء؟ - و قال بعض مشائع باع رح الفاسق ايكون كفوا 
لبنت الصالع معلنا كان الفاسق ار لم يكن - وهو اختيار الشيع المام 
ابي بک ر عمد بن الفضل رح * 

۷ و منها الخرفة في ظاهر الرراية - ع ابي حنيغة رح لا يعتبر الحرفة 
و یکوں البیطار فوا للعطار - ر في قول عمد و ابي يوسف رح ر احدي 
الررايين عن ابي حنيفة رحمه الله تعالىى صاحب العرفة الدنية كالبيطار 
و اجام والحائک رالناس ر الدباغ ل یکو فوا للمطار و الجزاز 
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و الصراف ۔ و ہو الصحیے ۔ لان الناس یستنکفوں عم وتیل هذا 
اختلافت عضر وزماں - فی زم ابی حفيفة رحمه الله تعالى كانوا 
لا يغدرى الدناءة فى اأعرفة منقصة - و تبدل ذلک فى زمانهما * 


و الجمال لا يغد فی الکفاءة * 


198 


و اختلفوا في العقل - قال بعضم لا يعتبر - و قال الشيج الامام الزاهنى 199 


علي بں خمد البزدوي رح الفقیہ یکوں کغؤا للعلوي - ااں شرف 
الحسب فرق شرف الفنسب * 

الذمية اذا زوجت نغسها رجلا لم يكن لوليها حق الفسع الا أن يكرن 
امرا ظاھرا باں زوجت ابنة ملکہم ار خیرهم نفسہا کفاسا ار دباغا منهم 
او نقصت مں مہرھا نقضانا فاحشا کاں لارلیائہا اں پطالبوہ بالتایغ 
الى تام مر المثل ار بالفسع « 

اذا زوجت المرأة نغفسها غير كفرء كان للرلياء مى العصبة حق الفسع 
و لايكون الفس لعدم الكفاءة الا غد القاضي - لان ”جتهد فيه و كل 
راحد م الخصمين يتمس برع دليل و بقرل عام نلا بنقطع الخصرمة 
الا بغصل مى له ولاية عليہما - كالفسع بخيار البلوغ ر الرد بالعيب بعد 
القبض - فلا یکزں هذا الفسع طلاقا - فان كان ذلك قبل الدخرل و الخلرة 
يصقط کل المہر - زل عدة عليها- زان كان بعد الخلرة ال“حيىة کان علي 
كل المهر و نفقة العدة - ر ان لم يفسع القافي العقد بینہما کاں النکاج 
قائما في حق جميع اللحكام می ملک الطلاق و الظہار ر الايلاء و الترارت * 


م اذا زوجت المرأة نفسہا مى غير كفوة كان للارلياء حق الفسن ما لم تلل مذه 


ر لاییطل حق الوا بسکرتہ بعد ماعلم و اں ظال الزماں - وان قبض 


( ۴ت( ولا یکرں ۾ ( ٣‏ .ن ) و الی ان يغسع. القاضي o‏ 
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مہرها و جہزها به بطل حقه ۰ و ا لم وقبضن ر لکن خاصم ززچها في بقية‎ 
«* المهر و النفقة بطل حقه استحسانا‎ 

۹ لومت ره شیا رانم وراي بها ارا یی ا له 
الرلي ولا لهي هومثله او دونه في الواية حق العسى - 
ذلک لم فرقه » 

۴۴ و لن زروجھا الوئی غیر کفوء و دخل بھا ثم بانت م زرجہا بالطاق 204 
ٹم زوجت نفسہا هذا الزرچ بغیر رل کان للول اں پغسے - واں کاں 
الطاق رجعیا لم یکی له انى يعس * 

۵ و لوزوجت نفسہا غير کفوو و دخل بها ثم فصع القافي العقد بينهما 206 
حخصومة الول م تزرجہا هذا الرجلن فى العدة بغير و لي ثم فرق 
القافي بينهما قبل الدخرل كان على الزرج كل المهر الثاني وعليما عدة 
مسنقبلة في قرل ابي حنيغة وابي يوسف رحه هما الله نعال - وقال 
محمد و زفر رحمهها الله تعااى لامر علي الزوج - و عليها بقية العدة 
الأرلىي عند عمد رح - و قال زر رح لا عة عليہا *٭ 

206 ٠ وهذه خمسة مسائل علىي هذا الخلافت - منها هذ المسثلة»‎ ٠١ 


۷ و منہا اذا طلق الرجل امرأته المدخولة تطليقة بائنة ثم تروجها 207 
فى العدة ثم طلقها قبل الدخول في النكاح الثاني عندهما عليه 
کل العهر - از علي قول زر و مختد ریحمهيا e‏ نف المهر 
بالنكاج الثاني ٠‏ 

۸ و منپا اذا طلق امرأة بائنة بعد الدخول ثم تزرحها فى العدة ر اراد 208 


٣ (‏ ر ) جملة مسائل » ( م ن ) طلق إمرأته طلاقا بائنا بعد الدخرل ۾ 
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تعالى عليه كل المهر - و علىي قرل “عمد و زفر رحمهما الله تعالىى جب 
عليه المهر الثاني ء 

۹ و مها المنكوحة اذا كانت امة فطلقها بعد الدخرل تطليقة بائنة 209 
ثم تزوحها فى العدة ثم اعققت فاختارت نفسها قبل الدخول « 

210 و مفها اذا طلق امرأة بعد الدخرل تظليقة بائنة ثم تزرجها فى العدة ثم‎ ١ 
رقعت الفرقة بيفهما باللعان او بخيار البلوغ عند ابي حفيغة رابي يرسف‎ 
رحمهما الله تعالىى الدخرل فى النكاح الارل #جعل دخولا فى النكاح الثاني‎ 
في حق اكد المهر و وجوب العدة - و علىى قرل “عمد ر زفر رحمهما الله‎ 
تعالىى الدخرل فى النكاح الارل لايكو دخوا فى النكاح الثاني لا‎ 
ف المہر و لا فی العدة - الا ان عند زفر رح تسقط عفہا بقية نلک العدة‎ 
ر عل قرل “عمد رج لا سقط *٭‎ 

۱ و کذلک لو کاں النکاح الرل فاسدا و دخل بها ار کان وطتها بشبهة 211 
و وجبت عليها العدة ثم نزرجها فى العدة نحا جائزا ثم فارقها 
قبل الدخرل » 

212 و لو کان النكاح الارل جازا و دخل بها و وقعت الغرقة بينهما نم تزرجها‎ ٢ 
نى العدة ناحا فاسدا ثم فوق بيفہما قبل الدخول لا يجب الم»ر‎ 
« الثاني في قولهم‎ 

۴ و لو کان النكاح الثاني بعد انقضاء العدة ثم وقعت الغفرقة بينهما قبل 213 
الدخرل كان الجراب فيه عند الكل كما قال محمد زؤفر رحمهما الله تعالىى 
فى الفصرل المنقدمة « ) 

214 رجل تزرج امراة و اننسب الیی قبیلة تم ظھر انه م غیرھم فاں کاں‎ r1 


( م ن ) قبل الدخول جاز» ( ٣‏ ن ) و انتسب لها » 
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ما ذکر شرا مما ظہر و هو کغرہ لہا ہما ظهر بان تزرج عربية علي انه عرلي 
فظهر انه قرشي ار ذکر انه عجمي فاذا هو عربي کان العقد لازما - رل وکان 
ما ظہر خیرا مما ذکر و لیس بکغوہ لھا بان تزوج قرشية علي انه #جمي 
فاذا هو عربي کان الاح لزما في حقہا - ر یکر للارليار حق الاعتراض 
و اں کاں ما ظہر شرا مما ذکر و لیس بکغرہ لھا ہما ظھر باں نزوج عربیة 
على انه عربي فاذا هر #جمي کاں لھا حق القع - وان رضیت کاں 
لارلیاء حت الفسۓ - و اں کان ما ظہر شرا مما ذکر و ھر کفرء لھا باں تزوج 
عربية عل انه قرشي ناذا هر عرب کان لھا حق الفسع عند ابا 
الثلثة رحمهم الله تعالىي خلافا لزفر رحمة الله تعالىي ٠‏ 
و کذا لو تزو ج امرأة علىي انه فلان بن فلن فاذا هو اخو؟ ابيع لر عمه لابيء 215 
کاں لھا حق الفسۓ ر اں کاں کھرءا لہا ٭ 
رجل زوج ابنته الصغيرة مى رجل ذكر انه ( يشرب المسكر فوجدة 216 
شربيا مدمغا فبلغت الصغيرة و قالت 9 ارضى قال الفقيه ابو جعفر 
رحمۂ الله تعالیی اں لم یکی اب البئت یشرب المسکر و کاں غالب 
اهل بيته الصلاح نالنكاح باطل - لان والد الصغيرة لم يرض لعدم الكفاءة 
ر انما زوجها منه على ظی انه کقورء * 
و ذكر فى الاصل امرأة زوجت نفمها رجلا ولم تعلم انه حر ار عبد ثم 217 
ظہر انه عبد اذں لھ فی النکاح لاخیار لھا - و یکوں الخیار للارلیاء - و ان 
زوجها الارلیاء برضاها ار لم یعلموا انه حر او عبد ثم علمرا انه کان عبدا 
لاخيار الحدهم « ) 
و بمثله لو ذکر الزوج انه حرفزوجرھا مھ ثم ظہرانه مید کا لېم 218 
الخيار * 


[ ۸ ] 

۹ ر دلت المصخلة على ا المراة اذا زرجت نفسہا رجلا رلم پشترط لها 219 
الغاءة وتعلم المرأة انه كفرء ار ليس بكفوه ثم ظهر انه غير كفرء 
(خياز لها و كذا الرلياء اذا زرجوها برضاها ولم يعلموا بعدم الكفارة 
ثم علموا - و ان شرط الكفاءة ار اخبرلهم بالكفاءة فزرجرها ذم ظهر انه غور كفو 
کاں اہم الخيار ه 

220 ر السكران اذا زوج ابه الصغيرة و قصر في مهرمثلها قال الشي الامام‎ ٠ 
ابو بكر ”جمد بن الفضل رحمه الله تعالىى لو فعل الصاحي ذلک يجوز‎ 
في قرل ابي حنيفة رحمه الله نعالىى ولايجرز في قرل صاجبيه‎ 
رحمهما الله تعالىى - اما السكر ان فليس مى اهل الرأي ر المشوة - ف1‎ 
٠ ينغذ عقده على الصغيرة باقل مس مهرمثلها‎ 

۱ ر ان زوجها الصاحي می غیر کفرء ا #جوز في قرل صاجبیه - و اجخنلفوا 221 
في قول ابي حنيغة رحمه الله - و الظاهر الجراز - ران زوجها الكران 
هن غير كفو ( بجرز عند الكل ٭ 

۴ و اختلفت الررايات عنما فى الاب و الجد اذا زوجا الصغيرة باقل مى 222 
مهر المثل - في رراية عنما العقد فاسد - و في رراية عنهيا العقد موقرف 
علي اجازة الصغيرة بعد البلوغ - و عى ابي پوسفب رجمه الله انه قال 
يغفصب النممية و رز العقد بمهرالمثل ٭ 

۳ امرأة زوجت نفسہا غير كفرء كا للولي اب يرفع الام ر الى القافي حتيي 223 
يغفسع ر ان لم يكن الرلي ذا رحم “حرم منہا كابى العم وعو - وقيل 
می لا یکر معرما لايكرں له حق الاعتراض - ر الصحيے هر االرل ٭ 

۴ غير الاب و الجد اذا زرج الصغيرة مى رل كا جد» معنق قوم لر 934 


( ۲ ي ) ولم تعلم المرأة انه كفرء ار غير كفوء لم ظبر«» 
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لم يك مسلما فى اأصل و انما صار مسلما و للصغيرة اباء احرار مسلمرن 
ثم ادرکت الصغيرة فاجازت الفاح لم جز - لن هذا النكاح لم يكن له مجيز 
حال وقوعه فلم يترقف نا يلحقه اللجازة « 
و کذا لو انعدمت الكفاءة بسبب آخر لاينعقد نكاح غير الاب ر الجد « 225 
امراًة زرجت نغمها غير كفو قالوا لا ان تمفع نغسما ولا تمكنه من‌الرطي 226 
حى يرضى الولي بهذا العقد - لان الظاهر م حال الرلي ان ل يرضي 
فلو رطا الزو ج فعس لحجل فيتعذر الفسع و يأحقهم العار بنسبة صن 
لا يكافكهم - و الله اعلم » 

فصل فى الارلياء 

الامل في اعتبار الولي قوله صلى االمه عليه و سلم لا نكاج ا( بولي - ر هو 227 
شرط جواز النکاح فی الصغار و الہمالیک و المجانیں ٭ 
والولایة تثبت باسباب - اقواھا ملک الیمیں ‏ لایصے نکاح المملرک الا 228 
باذن المول - ر المرلىى يملک اجبار عبدة على النكاح عندنا - ر اجار 
الامة عند الكل - و المملوك اذا کان بين رجلين لا يزرجه احدهما ٭« 
ثم بعد ملک اليمين العصربة - لقرله عليه السلام النكاح الى العصبات 229 
و اقرب العصبات الى الصغير و الصغيرة الاب ثم الجد اب الاب ر أن علا ٭» 
رالابن مى العصبة يزو ج الام المجنونة مندنا - و قالالشافعي رح لايزرجها 280 
الا اں یکوں الابنں م عشیرنہا ٭ 
و لختلف اصجابنا في الاب ر الابى اذا اجتمعا لأمجنرنة ٠‏ قال 231 
ابو حنيغة و ابويوسف رحمهما الله تعالىى البن احق بتزرجها - و 
قال محمد رحمه الله نعالیي الاب احق - لان یملک النصرف 
ني المال و النفس - راابن لایملک اللصرف ني مالا « e‏ 
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و کذلک ابن الابس وان سفل ٭ 232 
ثم العم لاب و ام تم العم لاب - ثم بنوهما على هذا الترتيبب ٠‏ 234 


٥۳م‏ ثم عم الاب لاب و ام تم عم الاب لأب - ثم بغوهما على هذا الترتيب * 235 
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و ما ذكرنا كله مذهب اصعابنا رحمهم الله نعالىى - ر قال الشانعي 236 
رحمه الله تعالىي ليس لغير الاب والجد تزرب الصغيرة و الصغير*ء 

و للولي قزري الثيب الصغيرة عندنا خانا للشانعي رحمه الله تعالىى » 237 
و بعد العصبات مى الاقارب الولاية عندنا لمولى العتاقة لانه عصبة - ثم 238 
عصبة مرلى العناقة * 

ر عند عدم العصبة كل قريب يرث الصغير و الصغيرة من ذري الرحام 289 
یملک تزرب الصغير ر الصغير؟ في ظاهر الرواية عن ابي حنيغة رحمه الله 
تعالى - و قال “عمد رح لا رلاية لذري الارحام - ر قول ابي يوسف 

رح مضطرب ۰ 

و اقرب عند ابي حنيفة رحمه الله تعالىى الام ثم البنت - ثم بغت الابى 240 
ثم بنت البنت ۰ لم بقت اب الابںی - لم بنت بذنت البنت 

ثم الاخت لاب وام - ثم اللخت لاب - ثم الاخ واللخت لام ثم اولادهم 

ثم العمات و اللخوال و الخالات و ارلادهم علىى هذا الترتيب ٭ _ 

فاذ! اجتمع الجد الفاسد و اللخت نعند ابي حغيفة رحمه الله تعالىى 241 
الولاية لجل » ٠‏ 

ر بعد هؤلاء مرلى الموالاة عند ابي حنيفة رحمه الله تعالىى خانا 242 
لصاحبيه * 

ر ما دام له قريب فالقافي ليس برلي في قرل ابي حنيغة رحمه الله 248 
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» تعالیی - و عند صاحبيه ما دام له عصبة فالقافي ليس برلي‎ 
244 ثم القاضفي انما یملک ناح مں یعتاج ال الول اذا کاں ذلک‎ 
في عېده و منشوره - ران لم یکن ذلکګ في عهد: و مغشورا لم یکن‎ 
ولیا - فان زوجہا القاضي ر لم یاذں لہ السلطاں بذلک ثم اذں له بذلک‎ 
فاچاز القافي ذلک الاح جاز استسانا - كالعبد اذا تزرج بغيراذن‎ 
« المولیی لم اذں له المولیی بالنکاح فاجاز ذلک الفكاح جاز استعسانا‎ 
245 و الوسي لا یملک انكاح الصغير ر الصغيرة اوصى اليه الاب في ذلک ار‎ 
م یوص - و روی هشام عن ابي‌حنیفة رحمه الله تعالی وهو قرل مالک‎ 
ان ارصی اليه الاب جاز له تزوي الصغير و الصغيرة - ر قال ابن ابي لیل‎ 
و هر رل فی الرجھیں ٭‎ 
246 ر لو كان الصغير او الصغيرة في حجر رجل يعرلهما كالملنقط ر تعره فاذه‎ 


ل( یملک نزرجهما » 
ولا رلاية للصبي و المجنرن و ( المملرک رلا الكافر على المسلم » 247 
ر الفسق ل يمفع الواية * 248 


و اذا اجتمع للصغیر ر الصغیرۃ رلیاں کالاخویں و العمیں فایھما زرج جاز 249 
عندنا ۔ و ان زوجہا علی التعاقب جاز الرل درں الثاني - و ان اروجہا 
کل واحد منہما م رجل آخر فرتعا معا ار لایعلم ایہما ارل ابطل 
العقدان - و قال مالک رحمه الله تعالى لا يتفرد احد الرليين بالانكاج كما 
يتفرد راحد من الموليين فى العبد ر الامة المعتفة » . 
و ان روجا البعد و الاقرب حاضر يرقف غلىى اجازة الاقرب - وان 250 
کان الاقرب غائبا غيبة منقطعة جار نكاح الابعد عفدنا - و قال الشافعي 
رحمه الله تعالىي اذا غاب الاقرب ينتقل الولاية الي السلطان ر القامي 


ef ]‏ [ 
و قال زفر رحمه الله تعالىى لا يزرجها احد حتى !عضر الاقرب ار يزرجہا 
ركيل الاقرب - فان زوجها الاترب حي هر اختلفوا في جواز نكاحه 
و الظاهر هو الجواز + 

251 و تكلمرا فى الغيبة الملقطعة - بعضهم ةدرها بانقطاع الخبر ر القوافل‎ ١ 
ر بعضهم قدرها بمسيرة سنة - وبعضهم قدرها بمسيرة شہر - ر قال اكثرهم‎ 
ان کان فی مرضع لا يذنظر الكفوء بمجيوى الخبر منه فهي منقطعة - و اشار‎ 
فى الكتاب الى ان ادنى مدة السفر يكفي لانقطاع - و هوقرل محمد بن‎ 
مقانل :الرازري و سفيان الثوري رابي عصمة وسعيد بن معان المررزني‎ 
رحمېم الله تعالىى - ر عليه فتوى جماعة مى المتأخربى - منهم القامي‎ 
الامام ابو ملي النسفي رح - قال هو مى بخارا الى نسف غيبة‎ 

منقطعة - فان كان الاقرب حيسف هر جرلا لايوقف على اثرة ار کان 
مغقردا لايعرف مكنه او مختفيا فى البلدة لا يوقف عليه قال القامي 
الامام ابو الحسس علي السخدي رح يكو هو بمنزلة الغائمب غيبة 
مفقطعة - لانه لما تعذر الوصول اليه ر الانتفاع برأيه كان بمغزلة المت 
فان کان زررجہا الابعد ثم ظہر انه کان مختفيا فى المصر جاز ناح الابعل » 

۴ و اذا زوج الرجل ابن امرأة باکر من مہر مثلها ار زرج ابنته الصغيرة 252 
باقل مس مہر مثلہا ار رضعہا فيي غير كفو ار زوج ابه الصغير امة ار 
امراة ليست بکفوء له جاز في قرل ابي حغيغة رجمه الله تعالى 
و قال صاحباا رح ل اجوز * 

۳٥م‏ واجمعرا على انه لا يجوز ذلكه مى غير الاب و الجد رلا من القاضي * 253 

مهم و اذا بلغ الصغير ار الصغيرة و قد زوجهما ااب و الجد لاخيار لهما- و لهما 254 
ا 


( م ن ) قال هو رحمة الله ہ ( ٣‏ ن) لايتوقف . لا يوافق ٠‏ 
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خيار البلوغ ني ناح غير الاب و اأجد عند ابي حنيفة و “جمد 
رخمهما الله تعالیي - ر قال ابو يوسف رحهه» الله تعالىى لاخيار ليما ء 

۵ و اذا بلغت و هي بكر فسکتت ساعة بطل خیارها - فان اختارت 255 
نقحہا کما بلغت ر اشہدت على ذلک مص - فاما فى الغلام و الجارية 
الفي هي نيب لا يبطل خيار البلوغ بسكرتهما ر لايقتصر على المجلس 
و هي علیی خیارها ما ام تنص علي الرضا ار تفعل ما يدل على الرا 
فر التمكين مى الرطي و طلب النفقة - وان اكلت من طعامه ار 
خځدمته کما كانت فهي على خيارها * 

۹ و خیار البلوغ یفارق خیار العتق م وجوه - احدھا ان خيار العتق 266 
يبطل بالقيام عى المجلس - و خيار البلوغ فى الغلام والثيب لايبطل 
بالقيام عن المجلس ٠‏ 

۷ و الثاني ان الجهل بخيار البلوغ لايعتبر عذرا حنىى ان الصغيرة اذا 257 
قالت لم اعلم بخيار البلو غ فانما سكت لالجل ذلک لا تعذر ر يبطل 


خیارھا - و المعتقة اذا قالت ذلک عذرت رلایبطل خیارھا واں کاں 
ذلکی بعد زماں ٭ 

۸ ر مھا اں خیار العتق یتبت لامۃ درں الغلام - و خیار البلوع یثبت لها 258 
ا : 

۹ و مغہا اں خیار العتق لا یبطل بالسکرت و اں کانت بکرا - و خیار البلوغ 259 
يبطل بسكوت البكر » 


260 ر مفها ان فيي خيار العتق ل يترقف الفرقة على القضاء بل يثمت‎ ٠ 
و في خيار البلرغ ليقع الفرة و لايبطل الفاح‎ ٠ بفغس الاختيار‎ 
٠ ما لم يفسع القاضي العقد بينهما‎ 


[ e j 

۱ فاں کاں ذلک قبل الدخول یسقط کل المہر سواء کاں ذاک میں قبل 261 
الرجل ار من قبل المرأة - و بعد الدخول ( یمقط شییی م المہر٭ 

۴ و للصغيرة و الصغير خيار البلوغ في انكح القافي في اظهر الرايتين 262 
عن ابي حنيغة وهو قرل “عمد رحمهما الله تعالىي * 

۴ و اذا زوج ابت الصغیرة و ضمن لھا المہر ع زرجھا مص الضماں - فاا 263 
بلغت و اخذت الاب بالضماں لم پرجع الاب علی الزوج ان کان الضمان 
بغیر امرة - و پرجع ان کاں بامرة ۰ فاں کان ضمان الأب في مرض مرنه 
e‏ 

۴۹۴۶ و ان زوج الاب ابغه الصغير امرأًة ر ضم عنه المهر ان كان في عة 264 
الاب جار - و ان اخذت المرأًة المهر صن الاب فى القياس يرجع الأب 
على الصغير في ماله - ر فى الاستحسان لا يرجع - ولومات الاب ر 
اخذت المراًة المہر مى تركته فلسائر الورئة ان يرجعرا في نصيب 
الصغیر بذلک عندنا خلافا لزفر رح - و لو كان الابن كبيرا وضمن عه الاب 
بغیر امن في صحته ثم مات و اخذ الضماں من ترکته لم يرجع وره 
بالجماع - و لو کان الب فمن المهر عن رلده الصغير ني مرض مرنه ( يصع 
الضماں - ر ال٥جانین‏ کالصبیاں في ذلک - ر اذا ضمى عى ابه الصغير 
ر ادئی کان متطوعا الا اذا اشهد عند الاداء انه يودي ليرجع ح لا يكو 
متطوعا » . 

265 وليزو ج البكر البالغة ابوها على كرة مفا خلا للشافعي رحمه الله تعالىي‎ ٠ 
* ر فى الثيب لا يزرج باالجماع‎ 

266 وان زوج البكر البالغة العاقلة ابوها وهو كافر ار عبد فرضينت باللسان‎ ١ 


( ۴ ن ) ناح ٭» ( م ن ) تم مات الاب ٭« 


Î 


4۸ 


۹۹ 


ag 


Pv 


۷| 


[ °» J 
جار فيي قرل ابي‌حئيعة و ابي يرسف رحمهما الله تعالی - و قال مڪمد‎ 
٠ رحمه الله تعالى ( جز - و أن سكنت ل( لجرزبالجماع‎ 
267 » و اذا بلغ الابن معترها لر مجنرنا يبقى رآية الاب عليه ني ماله ر نغسه‎ 
268 و اذا بلغ عاقلا ثم جى ارصار معترها هل تعرد رلاية الاب ني المال و‎ 
القن اختاعرا فيه - قال ابو بكر الجاخي رحمه الله تعالى ۶ تعود ني‎ 
قرل ابي‌یرسف رحمه الله تعالیی - و یکر الوآية للملطاى - و قال محمد‎ 
رحمة الله تعالىى تعرد رلاية الاب فى المال و النفس إستيسانا - و قال‎ 
محمد بى ابراهيم الميداني رحمه الله تعالىى عفدنا تعرد رلاية الاب - و‎ 
على قول زذر رحمه الله تعالىي تثبت الولية الصلطان ه‎ 
269 و اما اذا جن الاب ار صار معترها هل يكرن لابن رلاية التصرف في ماله‎ 
٠ و نفسه فهو على الاختلاف الذي ذكرنا فى ابن اذا جن‎ 
270 امراًة جاءت الى القاضي ر قالت اني اريد لن اتزو ج و ليس لي رلي‎ 
ر یعرفني احد فللقاضي اں یانں لھا بالنکاح ۔ ر یقول لھا اذنت لک ان‎ 
لم تكرني قرشية ولا عربية و0 مملوكة و لاذات زوج ولافي عدة الغير‎ 
و کذلک لو کاں لھا رل فابی اں یزرجہا کاں للقاضمي اں یاذں لھا بالتزرج‎ 
ر ان لم يكن لها رلي ر ارادت الاحتياط ترفع الامر الى القاضفي حتى‎ 
يزرجہا القافي باذنہا او یں لھا بالفکاح - ران كرهت ان ترفع الامر‎ 
الى القافي فطالبت اباها بالنزو بي فزعم الاب انه كان زرجها رهي صغيرة‎ 
ص رجل ر الرجل غائب فاقام الاب بينة على ذلك قالوا يلتفت‎ 
الي بینته - نها قامت على غائب ليس عنه خصم حاضره‎ 
271 و للاب اں یزرجہا - فان ابى الاب ترفع ا(مر الى القامي حتى يزوجہا او‎ 
ي ) قال إلغقيه إبو بكر الإاخي رحمة الله تعالى م‎ ۴ ( 


] 1 ][ 
تعقد بغفسہا ۔ قالوا وذلک اولیی لھا می ترک النکاح - لان “مدا رحمه الله 
نعل رجع الى قول ابي حفيفة رحمه الله تعالى فى النكاح بغير ولي * 
غير الاب و الجن اذا زوج الصغيرة قالوا الاحوط ان يزرجہها مرنين مرة 
بمہر مسمیی ر مر بغیر تصمیة لرجہیں - احدهما انه لو کان فى التسمية 
نقصاں فاحش و لم یصے الفاح الرل یصے النکاح الثاني بمہرالمڈل 
ر الثاني ان الزرج لو حلف بظاق امرأًة يتزرجہا بلفظة ان تزوجت 
امرأة او بلفظ كل امرأًة اتزوجها فهي طالق فاذا تزوجا يفل اليمين 
بالنكاح الارل - و يقح عليما الطلاق - فأحل بالنكاح الثاني - و ان كان المزو ج 
هو الاب ار الجد ينبغي ايضا ان يباشر النكاح على هذا الرجه مرتين 
عند ابي‌یوسف و محمد رحمهما الله تعالیی لما ذکرنا م الوجہين - لان 
عندھما الاب و الجد لا یماکان النكاح باقل م مہر المثل نقصانا فاحشا 
كما ل يملكت غير الاب و الجد عد الكل - و اما عغد ابي حنيفة رحمه 
الل تعالی یملکاں النکاح باقل می مر المثل - فیباشر الاح مرتیں غل 


هذا الوجه احتياطا للرجه الثاني - واذه) يباشر النكاح الثاني بغير تسمية 


لانه لومي المہر فى النكاج الثاني ر عند البعض ان الرجل اذا جدد 
النکاح فی المنکرحة یلزمھا مہراں - ریما ترفع ذلک الی قاض یری ذلک 
فيقضي بالمرین * 

الرلي اذا جن جنونا مطبقا تزول ويه - و اں کاںیجی و یفیق ل یذغذ 
تصرفه في نفسه ر ماله في حالة جنونه - و یغفذ ذلک في حالة 
الأوأقة *# N‏ 


272 


213 


۷م وتکلموا فی الجنوں المطبق - قال ابو يوسف رحمه الله تعای مقدر 274 


( ۴ ب ) ترج الامره 


[ °۷ J 
باكثر السفة و قال عمد رحمه الله تعالیي هر مقدر بالشر فى الصوم‎ 
ر فى الزكوة مقدر بالمنة - و عي ابي يوسف رحمه الله تعالى انه رجح‎ 


الى قرول “عمد رحمه الله نعالى ء 

۵ حرمة النكاج علي نوعين مؤبدة و غير موؤبدة « 215 

۹ فالموؤبدة تثبت بالنسب و الرضاع و الصهرية « 276 

217 اأمحرمات بالنسب ما نص الله تعالىى في قرله حرمت علیکم‎ Lol ruy 
* امہاتکم الآية‎ 

۸ الام بالرشدة و الزنية حرام - و كذلك الجدة القربىى ر البعدى مب قبل 278 


الاب او الام - و كذا البنت ر ارلاد البفت و ان سفلت - و بات الأب 
کذلک - المخلرقة مى ماء الزنا حرام عفدنا - و كذا اللخوات مى اي جہة 
كىي - و بات اللخرات و ان سفللى - وكذاك بغات الاخ و لن سغلنى - و كذا 
العمات و الخالات مى الوجوة الثلثة ر ءمات الأصول و خالاتهم - ام العمة 
حرام - و عمة العمةَ لاب وام او لاب كذلک - و اما عة العمة لام لالعرم « 
۹ و اما المعرمات بالرضاع فما #عرم مى النسب يعرم بالرضاع - و انما 279 
يغفارق الرضاع النسب في مسائل ٠‏ منہا تعرم على الرجل اخت رلده 
من النمب ولا ارم اخت رلدة من الرضاع - ومنہا انه لا بعل 
للرجل ان يتزرج جدة رلده مى النسب - و تحل جدة رلده مي الرضاع 
و مغہا ل بحل للرجل ان یتزوج بام اخیه ار ام اخته من السب ٠‏ ر 
#عل من الرضاع - و سنذكر مسائل الرضاع بعد هذا في‌باب على حدة ٭ 


( ۴ت ) بام اخية إو اخنه من النسب و لڪل له ان ينزړرچ بام اخيه من الرضاع ٠‏ 


[۸] 


]%۸ [ 
۲۸١‏ و اما المخرمات بالصهرية فالصهرية نثبت بالعقف الجاثز ر بالرطي حل 280 
کان ار عي شبهة ار زنا - [ما المرمات بالعقد مغكرحة الاب و الجد من 
قبل الاب او الام وان علا - و مغكوحة الان ر ابن الان روابن البضنت 
ر انسفل- ر ام المرأة و جدنها القربى و البعدى دخل بالمرأة ار لميدخل 
و بقت المراۃ - و بغات ارلادھا و اں سغلت اں کان دخل بالمرأة - و اما 
المحرمات بالوطي العلال موطوہة الاب والجد ران علا بملک اليمين 
و موطرًة البن و ابن الابى و ان سفل - و ام المرطرة و جدانها و اى علت 
و بقت الہوطرة و بفت ارلاشها کذاک - ر اما الموطوة ن شبهة وهي 
الجارية المشتركة بينه و بين غيرة اذا رطكها احدهما يعرم عليه اصولها 
و فروعها - و آرم المرطوءة علىى اصول الواطي و فررعه - و الزنا في القبل 
بمذزلة الوطأي العال في ذلک غففدنا ه 
ر رطي الصغيرة التي 3 تشتبي لايرجب حرمة المصاهرة في قرل 281 
ابي حفيفة و محد رحمهما الله تعالي رطئہا بملک الیمین ار بغیر 
ملک ٠‏ ر قال آبو يوسف رح يوجب حرمة المصاعرة ٭ 
١‏ ر تكلمرا فى المرًة اللي تبلغ حد الشهوة - قال بعضهم اذا بلغت تسح 282 
سفيری نفد بلغت حد الشهرة - رابنة خمس سني لمتبلغ - اما ابئة 
ست ار سبع او تمان ان كانت عيلة ف#خبة فق بلغت حد الشهرة 
و اں لم تکں فال ثغني عشرة ٠‏ ر عن ابي بوسف رحمه الله تعالی ان 
انت ابنة خهس سني ر تشتېي مثلها فهي مشتہاة - ر ( ترقیت فيه 
رراه فن ابي حذيفة رحمه الله تعالى * 
۴ رفي رراية عن ابي حنیفة رحمه الله لغالیی اں رطئہا و لمیفضہا تثبت 283 


A۱ 


= 


( ۴ بي ) هې * ( م ي ) او بفیر ملك یمین ٭ 


] ۹ [ 
حرمة المصاهرة - ر اى افضاها ا تثبت - رع ابي يرسف رجه الله نعالى 
فی الغرادر اذا روطي جارية هي بنت خس سفیی فی الدبر ر مانت 
ولا یدریں انہا هل انت تشتېي حرمت عليه امپا * 

۴۸۴ و قال الغقيه ابو الليمي رحمه الله تعالىى ما درن سبع سنيى تكو 284 
صشنهاة - ر عليه الفترى ٭ 

255 » الزر ج المعلل اذا وطوى المرأة فافضاها لا تحل للزرج الارل‎ ٠ 
.286 رو اما العرمة بدراعي الوطي اذا ممها ار قبلها بشهوة تثبت جرمة‎ 
المصاهرة - ر اں انکر الشہوة کاں القول قولے ا( اں یکر مع انتنشار الالة‎ 
و المباشرة عن شهوة بمنزلة القبلة - ر ان مها ر عليها ثرب صفيق ( يصل‎ 
حرارة الممموسة و لینها الى ید ( نبت الجرمة ۔ ر ان کا الثوب رقيقا‎ 
يصل اليه حرارة الممسرسة و لينها تثببت الحرمة - كما لو مس منجردة‎ 
و کذا لو مس اسفل الخف الا اذا کان منعلا لا إجد ليري القډم - ر مس‎ 
المرأة الرجل فى العرمة كمس الرجل المرأة - و لو قبل الرهل ام‎ 
امرأته يثبت العرمة ما لميظهر انه قبلها بغيرشهوة - و فى اامس ما‎ 
ثبت الحرمة۔ لان نقبیل الفساء غالیا یکو‎ ١ لم یعلم انه کاں ع الشہوۃ‎ 
« عى شهوة - والمعانقة بمفزلة النقبيل - كذا ذكرة فى اأجامع الكبير‎ 

۷ و دليل الشهة على قول ابي الحس القمي رح انتشار اللة عند 287 
ذاك ر اں لم یکی منتشرا قبل ذلک ۰ و اں کاں ملتشرا تپل 
ذلک فعلامة الشهوة زيادة الإنتشار و الشدة ٠‏ و فى الشين و العلهن 
عامة الشہرة ا يلرک قبا بالاشقهاء اي لمیکي مرا قپل ذلک 
ر لی کاں مترگ قبل ذلک فد الشہرة اں يرداد التعک و الاشنہاء 

٣ (‏ ن ) قسع سنين ٭» ( م ن ) ”جردا ٠‏ (ع ن ) قول الذي ه 


4° [ 
و قال غامة العلماء الشهوة ان يمول قلبه اليها ر يشتهي ان يواقعا ه 

۸ ر الفظر الىى الفرج عن الشہوة يثبت حرمة المصاهرة عندنا - و تكلمرا 288 
في النظر الي الموضع الذي يثبت الحرمة - قال بعضهم هو النظر الى 
مفبت العانة - و هر رواية عن “عمد رحمه الله تعالىى - ر قال بعضهم هر 
النظر الي الشق - ر قال بعضهم هو النظر الى داخل الغرج - ر هر رراية 
ای رستم ع ابي یوسف رحمه الله تعالی - ر عليه الفتوی - حت قالوا 
لو نظر الى فرجها رهي قائمة لا يثبت حرمة المصاهرة - ر انما يقع النظر 
فى الداخل اذا كانت قاعدة منكئة - ولو نظر الى دبرها لايثبت 
الحرمة «. . 

۹ ر لوجامع الرجل رجا لا يعرم على‌الفاعل ام المفعول به وابغته- وکذاک 289 
لو لاط امراة لا يعرم عليه امها و ابغتها * 

۰ ولومس امرأة بشهوة فامنى ار نظر الى فرجم! فامنىى يثبت حرهةَ 290 
المصاهرة * 

۱ ر لومس شعر امراة عن شہرة قالوا لا يثبت حرمة المصاهرة - رذكر فى 291 
الکیسانیات انہا ثبت * 

۴ اذا فجر الرجل بامرأًة ثم تاب يكو مرها لابننا - لانه حرم عليه تكاج 292 

ابڈنہا علي التابيد - و هذا دليل على ان المحرمية تنبت بالوطي 

العرام فيما ثبت به حرمة المصاهرة » 

و لو نر الی فرج امراۃ عں شہوة ورا ستر رقیق او زجاج یسمتبیں فرجها 293 

يثبت حرمة المصاهرة - ر لو نظر في مرآة ر رأى فيها فرج امرأة 

فنظر ع شهوة لا يڪرم عليه اما و ابغنها - لانه لم ير فرجها - و انما رأىى 
عكسها - و لو كانت المرأة على شط حوض ار على قنطرة فنظر الرجل 


= 


۳ 


۴۹۴۶ 


۲۹٥ 


° 


۹۹ 


۹۷ 


o 


۹ 


٩۸ 


[41 j 
في الماد فرأى الرجل فرجها فنطر عن شهرة ايثبت العرمة - ر لو‎ 
كانت المرأة في الما فرأى الرجل فرجها مى الخارج فنظر عن شهرة‎ 
٠ يثبت العرمة‎ 
294 اذا تزوج الرجل امرأة ر خلا بها و هو صائم صوم رمضان ار ڪرم ثم طلقہا‎ 
) » رویی ھشام عں محمد رح انه حل لھ ان یتزوج بابنتہا‎ 
295 ر لو نظر الى غير الفرج من الاعضاء عى شہوة ار نظر الى فرج‎ 
» عى شهرة لا ينبت العرمة‎ 
296 و لواركب امرأة ار انزلها و بينهما ثوب صفيق ل يثبت العرمة - و كذا‎ 
لو احتلم على امرأة لا يثبت العرمة - وكذا لو جامع مينة ل( نثبت‎ 
» الحرمة‎ 
297 و اذا كانت المرأة مع ابنة مشتهاة لها في فراش فمد الرجل يده الى‎ 
امرأته ليجرها الي فراشه ليجامعها فاصابت يد الرجل ابنة المرأة فقرصها‎ 
باصبعه عل ظں انہا امرآته ان رتعت يده علي البنة ر هو يشتهي‎ 
بھا حرمت علیہ امرآتہ ر اں کاں یظں انہا امرآتہ - لو جود الس عں‎ 
» شہوة - ر ان اختلفا في الشهرة فالقول قول الزوج - لانه يذكر العحرمة‎ 
298 و اذا نظرالرجل الى فرج ابننه بغير شهوة فتمفىى ان يكو له جارية‎ 
مثلها فرقعت منه شهرته مع وقوع بصرة قالوا اى كانت الشهرة وقعت على‎ 
ابغته حرمت علیہ امراتہ - ر اں كانت الشهرة رقعت على الني تاها‎ 
» ترم - لان نظرة في هذه الصورة الى فرج الابنة لميكن عن شهرة‎ (« 
امراۃ لھا زوج جدۃ یکوں رما لھا اں کان دخل بالجدة كانت الجدة وو2‎ 
می قبل الاب او می قبل الام - ر اما زوج بغتہا و زوج بفت رلدھا یکرں‎ 
رما لہا دخل بها ار لم يدخل - لان البنت لالعرم بنفس نح الام‎ 


[4r j 
فلا درم بنفس ناح الجدة - اما الام ترم بنفس نكاح البفت عندنا‎ 
فجرم بنفس نکاح بذت البفت و بنت ااہن ٭‎ 

۰ ولا باس للمراۃ ان تسافر مع ابی زرجها لانه ٣عرم‏ - رلک 9 پرنعها 300 
ول يضعها مخافة ان يقع في قلبه شي ٭ 

301 صغيرة فزعت فى المنام فهربت الى فراش رالدها عريانة و انتشر لها‎ ۳١ 
ابرها رهي ابنة ثمان سني قال الشي الامام ابريكر مدد بن الفضل رح‎ 
* اخشي اں تحرم رالدتہا على ابيا‎ 

۴ ر رطي الصبي الذي يجامع مثله بمفزلة رطي البالغ ني ذاک - قالوا 302 
و الصبي الذي يجامع مثله ان بجامع و يشتهي و تسلعيي الفساء 
می مثله » 

۳٠م‏ و اما المحرمات لا ملىى سبل الابيد سبعة - منها الزيادة على العدد 303 
المشروع - و العدد المشرو ع للاحرار هر الاربع مى العرائر ر الاماء - راما 
المملوک لہ ان ينزو ج امرأتي لاغير عندنا - واذا نزرج العرخمسا 
على التعاقب جاز نكأح الازبع الاول رلا يجوز نكاح الخاممة - ر ان تزر ج 
خمسا في عقدة فسد الكل - ر كذا العبد اذا تزوج ثارى نسرة » 

۴ و لوٽزوچ الڃريي خمسا ٿم اسلموا ان تزرجهن علي التعاقب جاز 304 
نكاج الأربع الأرل - و يغرق بيفه و بين الخامسة عند الكل - و ان تزرجہن 
چملة فرق بهئه و بی الكل في قول ابي‌حنيغة و ابي‌یوسف رحمهما الله 
نعالی - و ا تزرج راحدة ثم اربعا جاز نكاح الواحدة ل غير - و قال 
معمد و زر و الشافعي رحمهم الله تعالیی لہ ان بختار منهن ارا 
كيف ما نزرج ٭ 


( ۴ ر ) سنة ٭ 


۳-0 


۳۰۹ 


rev 


eA 


[FJ] 
805 و العر اذا تزوج عشر نسرة عا النعاقب جار نكاح الناسعة ر العاشرة - انه‎ 
لما تزوج الخامسة کان ذلک دليلا علوي فساد نكاح الاربح قبلا - فلما تزو ج‎ 
« الناسعة دل على فسان نكاح الاربع قبلها - فيجرز نكاح الناسعة ر العاشرة‎ 
306 و صنها الجمع ۳ اللختیں نکاحا حرلیی کاننا ار امنیں - ای تزرجہما‎ 
» جملة بطلا - ران تزرجهما على التعاةب صع الرل ر بطل الثاني‎ 
307 ر مغها اأجمع بين الاخنين رطيا - اذا رطي الرجل اخس امرأنه بشبهة‎ 
تچب العدة علي الموطوءة - رما لم تفقض عدنها ل( بعل لہ اں رطا‎ 
و لو اشنری امتیں اختیں لیس لہ ان یطا هما - فان رط‎ ٠ المنکوحة‎ 
راحدة منهما ( حل له وطيى اللخرى حتى بحرم فرج المرطرة على‎ 
و اں وطئہما لیس‎ ٠ نفسہ بہیع او هبة او صدقة او کتابۃ او صتق ار تزریے‎ 
له ان يطأاً راحدة منهما حتىي اعرم فرج اأخرىى كما قانا - و ان باع‎ 
واحدة مفهما او زوج اروهبا لم ردت المبيعة بعيب ار رجع فى الهجة‎ 
ار طلق المنكوحة زرجہا ر انقضت عدتہا لميظا راحدة مغهما حتى‎ 
بعرم اللخرىى على نفمه بما قلفا ء‎ 
308 و منھا الجمع بیفہما وطيا حکما كما اذا ملک اخت منكرعة لم يطا‎ 
المملوكة - و لو ملک جارية و رطتها ثم تزرج اختها جاز الفاح عندنا‎ 
ولا يطأً راحدة مهما حنىي #عرم المملوكة علوي نغسه ہما قلذا ه‎ 
809 و لوتزوج اختیں معا وفسد نکاحھما ثم فارتهما له ان يتزوج راحدة‎ 
E O SE 
العمدة - وما دامنا فى العدة ا يجرز فكأج احدنهما - ناذا انقضتب‎ 


(PP) 1‏ 
عدة احددهما جار ان يتزوج الخرى ٠‏ 


( ۴ نت) له ان ینزوج ٠‏ 


[ 4* J 

310 و لو تزرج امراة لم نک اختها جاز نكاح الرلىي - و بطل ناح الثانية‎ ١ 
* فان وطوى الثانية لم يط الارلئي حت ننقضي عد الثانية‎ 

311 ر مها اذا جمع بين الاختين في نكاح ر عدة نكاحج - اذا تزرج امرأة‎ ١ 
ر اخنها في عدتها می طاق بائس في نکاح حیے او فی العدۃ می ناح‎ 
فاسد لايص عفدنا ر لوقال زوج المعتدة اخجرتني ان عدتها قد انقفت‎ 
و ذلک ني مدت تنقضي في مثلها العدة کاں لھ ان یتزوج باختہا‎ 
و اربع سواها عندنا - خلافا لزفر و الشافعي رحمهما الله تعالي ان کان‎ 
الطلق رجعيا ه‎ 

۴ و منہا الجمع ہیںالاخنیں ناحا ر عدۃ عناق - صورتہا اذا اعنق ام رلدہ کان 312 
علیہا الاعتداںد بثلہی حیض ۔ و لا !عل لھ ان یتزوج باختہا ولا باربع سواها 
فيي عدتہا عند زفر رحمه الله تعاليي - رقال ابویوسف و ”عمد رحمهه) الله 
تعالىى يجوز اهما - و قال ابو جغيفة رحمه الله تعالىى ل يجوز نكاح اللخت 
ر تجوز نكاح الاريع « 

۳ ر مها الجمع بين ذراني رحم معرم - لا يجوز له ان يتزرج امرأة علىى 318 
عمتها رلا على خالنها ولا على ابنة اخنها ولا علىي ابغة اخيها - ولو 
تزرجہما معا لایصے نکاحہما ٭ 

۴ قالوا کل امرآئی لو كانت احدنهما ذكرا و الخرى الى حرم الفاح 814 
بینہما لا جوز ان اجمع بينهما فى النكاح الا فيي مسئلة - اذا جمع بين 
امراۃ و ہیں ابغة زوج کاں لھا قبل ذلک فان تجوز ذلک ٭ 

815 ومغها الجمع بين العرة و الامة فى النكاح ان نكما جملة مے ناج‎ ٥ 
اأعرة - و بطل نكاح الامة - وان نك الامة ثم العرة صى نكاخهما - و لو‎ 
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ن الحرة ثم الامة لايص ذكاح الامة - ولوتزوج الامة و حر في عدته 
3 جوز في قرل ابي حفيفة رحمه الله تعالىى خافا لصاحبيه رحه»ه) الله 
تعالیی - ر لوجیع بیں خمس حراتر و اربع اماء في عقدة مصے ناح 
الاماء - رلو تزوج حرة وامة معا و العرة في نكاح الغير او في عدة 
الغير ص نكاح الامة - و لو تزرج امة بغير اذ مولاها ثم تزرج حرة بطل 
نكا الامة - لا يعمل فيه اجازة المولى بعد ذلك ٠‏ ولا يجرز للعبد 
ان يتزرج امة على حرة عفدنا خلانا للشافعي رحمه الله نعالىى - و طرل 
العرة عندنا لا يمغع نكا الامة » 

و من المحرمات الكفرة بكفر “خصرص - لا نحل الرثنية للمسلم - و حل 
لكل كافر الا لمرند - و لا يجوز نكاأح المرندة لاحد- و المجرسية لاتحل 
للمسلم - ولحل لكل كافر الا لمرتد - و #جرز نكاح الصابية للمسلم عذد 
ابي حفيفة رحمه الله تعالى - و جوز للمسلم نكاح اليہودية و النصرانية 
و اذا تزوج المسلم كنابية حربية في دار الحرب جاز و يكره - فان خر ج 
بها الىي دار الاسلام بقيا على النكاح - و المبيض اذا تزوج مبيضة بشهود 
ورلي ثم اسلما جمیعا و ترا ما کنا یعتقدانه مى النفاق في باطفہما 
ر کان الزرج خالا بھا ار لم بخل بھا ثم ان المراة تزرجت بزرج آخر بعد 
اسلامها قبل ان يقع الفرقة بينها وبين زرجها الرل قال الشيع الامام ابربكر 
محمد ہی الفضل رحمه الله ان کنا یظهران الاسلام و یعتقدان الکفر کان 
نكلحهما جائزا - فلايجوز نكاح المرأة مع الزرج الثاني - و ان كانا يظهران الكفر 
ار احدھما کانا بمنزلة المرٹدیں لم يصع ناحھما - ویصے ناح المراة 
مع الثاني » 
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318 ولا #جوز نكأح منكوحة الغير و معتدة الغير مند الكل - و لو تزرج بمنكرحة‎ 
الغیر و هو ل یعام اھا مفکوحة الغیر فوطئھا تجب العدة ۔ وان کاں‎ 
يعلم انها مغكوحة الغير فوطتها لا تجب العدة حتىى لايعرم على‎ 
»« الزوج وطكها‎ 
319 و المهاجرة لا عدة عليها - ر لها ان تنزوجللعال في‌قول ابي‌حنیغة رحمه الله‎ 
تعالىي - و قال صاحباء رحمهما الله تعالىى عليها العدة - رلا جوز نكاحها‎ 
قبل انقضاء العدۃ - ر لر ھاجرالزرج کان له ان يتزرج باختها و اربع سواها‎ 
ر ان كانت المهاجرة حاما لا تتزرج في رراية محمد عن ابي حفيفة‎ 
رحههما الله تعالیی - ر رر ابو یوسف ع ابي‌حنيفة رحمهما الله تعالیی‎ 
« ان لھا ان نتزرج - لك لايطا ها زوجها حتى تضع الحمل‎ 
320 ر يجوز نكا العامل من الزنا - و لايقربها زوجها حتى تلد في قرل‎ 
ابي حنيغة و محمد رحمهما الله تعالی - ر قال ابویوسف رحمه الله تعاليي‎ 
» لا یوز نکاحها‎ 
321 و اذا ری الرجل امرأة تزني فآزرجہا جاز النکاح - ر للزرح اں یطاھا می‎ 
غیر استجراہ - و قال محمد رحمہ الله تعالی لا احسب لے ان یطاها می غر‎ 
ان یستجرتها ٭‎ 
822 راذا تزوج الذمي كفرة معتدة من كافر جاز في قول ابي حئيفة رحمه‎ 
الله تعالىى - ر لواسلما بقيا على النكاح - و ان نرافعا الامر الى القافي‎ 
«يبطل القاضي الفاح بينهما خلفا لابي يوسف ر محمد رحمهما الله‎ 
تعالىى - و او كانت الكتابية في عدة مسلم لا جوز للمسلم ولا للدمي‎ 
+ ان يتزرجها حت تنقضي عدتہا‎ 


٣ (‏ ت) وان ذزوے ٭ 


Prr 


PPF 


Pro 


r1 


[ J 

و الذمي اذا ابان امرأنه الذمية فتزرجها ممام ار ذمي من ساعتء 328 

ذکر بعض المشائۓ رحمه الله نعالی انه يجوز له نحا - ولایباج 
له ونما حتىى يستبرئها بحيضة في قول ابي حنيغة رحمه الله تعالى 

ر في قرل صاحبیه رحههما الله تعالیی نکاحها باطل حت تعند بثل 
حيض - ر روئ اصعاب الامالي عن ابي حغيفة رحمه الله نعالى 

انه عدة عليها - ر قال شس الائمة السرخسي رحمه الله تعالىى 
اختلف المشائع في وجرب العدة على الذمية في قرل ابي حنيغة 
رخمة الله تعالىي - قال بعضهم لاعدة عليها ء و قال بعضمم جب العدة 

الا انها ضعيغة لا تمفع النكاج كااستبراء بين المملمین - بخلاف ما 

اذا كانت الذمية معندة مى مسلم لان تلك العدة قرية فتمنع النكاح » 
رجل رطی امراة ابیه حرمت على ابیه - و کان علي الاب كل المهر 824 
اں دخل بہا - فان قال الاب علمت انها على حرام او تعمدت ايدان 
النكاح كان عليه الحد - ولا يرجع الب عليه بما غرم من المهر - لان وجوب 
الحد عليه يمع رجوب الضمان - وان لم یعلم الان بذاک و رطا عن 
شبهة لاحد عليه - و ترم على ابيه - و يجب لمر علي الاب ا 
دخل بها - ولا يرجع على الان - لان لم يتعمد الفساكد *» 

ر اں قبل امرأۃ ابی ع شھوة حرمت على ابی - ر یجب المہر على 325 
الاب ان کان دخل بھا - فان قال الاب تعمدت افسان الفاح رجع 
الاب عليه بما غرم مر المهر - ر ان لم يتعمد الفساد لايرجع * 

ر يحل للرجل ان يتزرج حرة طلقا ثلثا قبل اصابة الزرج الثاني 326 
و لا امة طلقا نفتين - وكما لايجوز له نكأحها لايل له وطنها 
بملک اليمیںى * 


[ 4۸[ 
فصل في افرار احد الزوجیں باحرمة - وفساد النكاح 
بسبب السب و بطلان النكاح ہملک الیمیں ٭ 

۷ المطاقة الثلیی اذا انت الزوج الارل و قالت تزرجت بزرج آخر و دخل 827 
بي و طلقني و انقضت عدني ان كانت ثقه و رقع عند الارل انها صادة 
ر کاں ذلک بعد مد تنقضي فیھا العدتاں وذلک اربعة اشر فصاعدا حل 
للزو ج الارل اں یتزرجہا - و ان كان بعد مدة اينقضي فيا العدتان 
لاحل - و ذا لو اقرت المرأة بذلک و انكر الزر ج الثاني جل نكاحها لارل 
ر لو اقر الزوح الثاني بذلک و انكرت المرأة دخول الثاني لا يحل للارل 
و ان کان الاول تزرجہا بعد مدة و لم تقل المراًة شيا نم قالت تزرجتنفني 
ر كنت في عد الثاني ار قات كنت تزرجت بالزو ج الثاني و لم 
يدخل بي قالوا ان كانت عالمة بشرائط الل للارل لايقبل قولها - ر 
لارل اں یمسکھا - و ان كانت جاهلة قبل قرلا « 

۸ و كذا الرجل اذا تزرج امرأًة كانت منكرحة الغير قد طلقا فقالت المرأة 328 
الثاني تزرجنني ر انا معتدة ع الارل فال الشين الامام ابو بكر محمد 
ب الفضل رح اں کاں ہیں نکاح الثاني وطاق زرجھا الارل شھراں لا يقبل 
قولها في قول ابي حنيفة ر ابي يوسف رح٥چہا‏ الله نعالی - ر یکرں 
اقدامہا علی النکاح افرارا منہا بانقضاء العدة - و اں کاں بین طاق اللرل 
ر نکاح الثاني اقل مں شھریں کاں القول فولھا - ر یغرق بینھا ر ہین الثاني 
و هذا بخلاف ما اذا طلق الرجل امرأته للڈا نم نزرجہا بعد مدة 
فقالت ٹزرجتن قبل اں انزر ج بزو ج آخر کاں القرل قولھا - و لا یکرں 
اقدامہا عل نکاح الارل اقرارا مذھا علی انہا نزوجت بزرج آخر- ان 
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إنقضاء العدة [ يعرف ا بقولها - فجعل اقدامها على الغكاح بمغزلة 
اقرارها بانقضاء العدة - و 3 كذلک الغكاح - لان الوقرف على نكأح الثاني 
ممکی - فلم یجعل اقدامہا اقرارا مہا بوجود النکاج - فان کان الزرج 
الآرل تزوجہا بعد شہور ثم قال لھا نزوجتک قبل اصابة الزرج الثاني 
او نزوجتک قبل نكاح الثاني و قالت المراۃ ‏ بل کاں بعد ذاک 
كان القرل قول المرأة - و يفسد الفكاح باقرار الزرج - و لها عليه نصف 

المسمی اں کاں لم یدخل بہا - ر الکل ان کان دخل بھا ٭ 

۹ اذا تزوج الرجل امراة قد کا لها زوج طلقا فقال الزوج الثاني تزوجنک 329 
قبل انقضاء العدة ر قالت المرأًة قد كنت اسقطت بعد الطاق سقطا 
استباں خلقہ کاں القول قرول الزوج و یغرق بینہما - و لو قالت المرأًة 
بعد النکاح قد کنت اسقطت قبل نکاحک بعد طلاق الارل سقطا استبان 
خلقه و قال الزر ج تزوجڌک قبل انقضاء العدة كان القول قولها - و يفرق 
بیفہما ۔ و لہا علیہ المہر لں کاں دخل با ٠‏ و نصف المہراں لم یدخل بہا 
ر فی الوجۂ الاول یفرق بیذہما ٠‏ ولا مہر على الزوج ان اميكن دخل بها » 

330 امراۃ زرجت بزرج و دخل بھا ثم قالت لم اکى رضیت بنكاح الاب‎ ٣٣۰١ 
و قد رددت نکاح الاب حیں علمت ر اقامت البيغة على ذاک قال‎ 
الشيۓ الامام ابو بكر محمد بن الفضل رحمه الله تعاليي يقبل بيفنها‎ 
على رد النكاح - و قال القاضي الامام ابو علي النسفي رحمه الله تعالىى‎ 
لايقبل بيننها - لان التمكين بمغزلة الاقرار على جواز النكاح - فكانت‎ 
* مكذبة ظاهرا‎ 

331 رجل ٹزرج امراۃ ثم اقر اں فلانا ٹزرجہا ر طلقہا و انقضت عدتہا ثم نزرجتها‎ ٣٣١ 
رقالت المراة هو زوجي على حاله لم يطلقني لم یغرق بینهما - فان‎ 


v* ]‏ [ 
حضو الغائسب و انكر الطلق يقضى له بالمرأة - و يغرق بينها و بين الخر 
فان اقر الاول بالنكاج و الطلاق و انقضاء العدة وكذبنه المرأة فى الطاق 
فالطللق راقع - و عليما العدة - كانه طلقما للعال - و يفرق بينها و بين اللخو ٠‏ 
ر ان صدقنه المرأة في ذلک كانت المرأة لاخر - و ان انكرت ما افر به 
الارل مى النكاح ر الطلاق كانت المرأًة لاخر * 

۴ و لو تزوج مرا ثم قال کان لها زوج قبلي طلقہا و انقضت عد‌تها و قالت 332 
المرأة لم يطلفني ر انا اموآنه و قال زوجها الارل طلقتک ر انقضت 
عدتک کاں القرل قول *# 

۳ اذا نزوج الرجل امرأة فقالت المرأة تزوجتني بغير شود ار فى العدة 333 
او كذت امة فتزوجتني بغير اذن المرلىى ار تزوجتني حال ما كنت 
مجوسية و انكر الزوج ذلك ر ادعىى النكاح الجائز كا القول قول الزوج 
ر لو ادعی الزوج فساد النکاح بشیوى مما ذكرنا فانكرت المرأة و ادعمثت 
الصحة فرق بينهما - و لها عليه نصف المهز ان كان لم يدخل بها - و 
اکل ان دخل بها » ) 

م رجل اقر ان هذة المرة امه او اخته مى الرضاع ار بنته ثم اراد ان يتزرجها 834 
و قال اوهمت ار اخطات او نسيبت و صدقته المرأة فيما ادعىى مى النسيان 
ر الغلط کاں لھ اں یتزرجھا - و اں نبت الرجل عل اقرارا ر قال ھر حق 
کما قلت لم یک لہ اں یتزرجہا ٭ ر اں کاں اقراره بذلک بعد ما تزوجها 
فرت بیذھما ان تبت على اقرارة - و كذا لو اقرت المرأة بذاك و انكر الزوج 
ثم اكذبت المرأة نفسها و قالت اخطات ار غلطت فتررجما جاز الفكاحج 
و ان کان اقرارها بذاک بعد النكاح بقيا على الاح ٭ 


٥م‏ و لوتزږج امراة نم قال بعد ذلک هي اختي ار ابنني ار امي من 885 
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الرقاع تم قال ارهمت ليس الامر كما قلت ل يغسد الفكاح بینهما‎ 
ر لو نبت علوي اقرارة و قال هو خق کما قلت ار اشہن عليه شهودا فرق‎ 
بینهما - فى جحد بعد ذلک لأيففعه جعوده - وكذا لو قال هذه ابفتي‎ 
و اخني و لھا نسب معررف ثم قال ارهمت مدق ٭»‎ 

336 رو لوقال لعبد: او لامتة هذا بغي او ابنني يعنق - ر لا يشرط الثبات‎ ١ 
على اقرارة - و كذا لو قال لامرأته هي ابفقي مى السب و لها نسب‎ 
معررف 9 يغفرق بینھما وان کان مثلها یولد لمثله - و ذا لو قال هي‎ 
امي وله ام معررفة - و لوقال لها هي ابنتي و ليس لها نسب معررف‎ 
و مثلها یولد لمثله و تبت على اقرارة فرق بيذهما - ر ان اقرت المرأة‎ 
انہا ابنتہ ثبت النمہب ان کاں مثلھا یولد لمثلة - و اں کاں مثلھا لا یولد‎ 
* لمثله لا ينبت النسي ول يفرق بينهما‎ 

۷ و ملک الیمیں یمنع انعقاد نکاج المولی - اذا تزرج الرجل امته ار مکائبته 337 
او مدبرت او ام ولدہ او امة یمات بعضھا لم یکی ذلک ناحا - و لو تزوج 
امة الخغير ثم ملكها ار ملك بعضها بطل النكاحج - ر الماذرن و المدبر اذا 
اشنریا منکوحتهما ل يبطل النکاح - و کذا المکانب اذا اشذری منکرحته 
لا يفسد النکاح - و لواشتری المكاتمي امة فتزرجها لایصے ۔ ر لو اشتری 
العر امرأته بشرط الخيار (يبطل نكاحه في قرل ابي حنيفة رحمه الله 
تعالىى - و كذا الەرأًة اذا زرجت نفغسها می عبدها او المکانب اذا تزرج 
مواته لایصے - فان رطئھا کان عليه العقر - ر كذا الرجل اذا نکے مکاتبتہ 
یصے - فان رطئھا کان عليه العقر - لن النكاح اذا لميعتبر كان بمذزلة العدم 
و لوعتق المكانب بعد ما تزو ج مواته لا يذقلب النكاح جائزا - و 


( ۲ ن ) و لوقال لامر أنه » 


[vf ]‏ 
لو تزرج المكائسب ابنة المولى برضا المولىى جاز - فان مات المولى لا يبطل 
الذکاح - بعد ذلک اں عق الoکائسب‏ ینقرر الذکاح - واں عجر و 
فی الرق یبطل نکاح البنت - ویسقط کل المھر اں کاں قبل الدخول 
و ان کان بعد الدخول فبقدر حصتها مر رقبة الزوج يسقط المهر- و يجقى 
حصة غيرها مى الورثة - ولو تزوج المكانب ابنة الموليي بعد موت المولىى 
لاينعقد » 

۸ و اذا تزوج الرجل بجارية ولده جاز عندنا - فان رلدت مغه ارادا عنقرا 388 
على المولىى - لان الولد ينبع الام فى الرق - فاذا ملك المرلىى اخاه 
يعتق - و لا تصير الجارية ام الولد للاب عغدنا خلافا لزفر رحمه الله تعالىى 
و کذا لو ولدټ مغه ارادا بنكاح فاسد او بالوطوى عن شبهة - 
رلدت منه بفجور نصير الجارية ام رلك له * 

۹ رو لو نزرج الابن جارية ابيه بادن الأب جار الفكاحج - فان ولدت منه رلدا 339 
کاں الولد حرا - لان المولیی ملک ابن ابه - ولا تصير الجارية ام الول 
لاہ لعدم الملک - ر لو کان الابن رطكها بغير ناح ار شبهة نكاح لايثبت 
النمب منه ر ان ادعى الولك - فان صدقه الاب في انه رطكها ر ان الولد 
مه عتق على الاب باقراره - لان لو ملک ابنه مى الزنا يعتق عليه فكذا 
اذا ملک اہی ابغھ می الزنا - فاں قال الاب علمت انہا لاحل لي کان 
علیہ الحد - ر اں قال ظننت انہا تل لاد ٭ 

٠مم‏ صغير و صغيرة بينهما شبهة الرضاع لايعلم ذلک حفيقة قالوا اباس بالفاح 340 
بینہما - هذا اذا لم یخجر بذلک انساں - فان اخجر بذلک عدل دقة يوخذ 
بقرله فلا يجوز النكاح بیفہما - وا ں‌کاں الخبر بعد الفاح و هما کبیران فالاحرط 
ا يغارتها - رري ع رمرل الله صلى الله عليه و سلم انه يأمر بالمفارقة » 


[vr ] 

341 صبية ارضعما قرم كثير مر اهل قرية اقلهم ار اكثرهم و لايدرى من ارضعقہا‎ ۴١ 
اراد واحد می تلک القربة ان يتزوجها قال ابوالقاسم الصغار رحمه الله‎ 
» تعالی اذا لم یظہر لہ علامة و لم یشہد له بذاك کان في سعة مى نكاحہا‎ 

فصل فى مسائل النسب 

۴۴ رجل تزرج امراًة ناحا فاسدا فدخل بها فجارت بولد لسنة اشهر ثبت 342 
النسب مذه - ر اختلفرا في اعتبار هذا الوقت انه يعتبر سنة اشهر مي 
رقت الفاح ار من رقت الدخول ٠‏ قال ابوحنيفة و ابو يوسف 
رحمهما الله تعالى يعتبر مى رقت النكاح - و قال عمد رحمه الله 
نعالىى يعتبر سذة اشهر مى رقت الدخرل - و عليه الفذوى - و فى‌النكاحج 
الصحيى اجمعوا علىي انه يعتبر المدة مى رقت النكاح - وقال بعضمم 
لايشترط الدخول في الفكاح الصحيى - لك لابد مى الخارة ٠‏ 

۴۳ رجل زني بامرآًة فعبلت منه فلما استبان خملا تزوجها الزاني و 343 
ئم یطا ھا حتی رادت قالرا اں لم نکن في عدة الغیر جار الناح - و علیہما 
التربة - و قال الفقيه ابواللييف رحمه الله تعالرى ان جارت بولك لسذة 
اشھر فصاعدا م رقت الفاح جازالنکاح - و یثبت النمصب - وان 
جاوت بولد لاقل می سنة اشر مى وقتت النكاح لايثبت النسب 
ول يرث منه الا ان يقرل الرجل هذا الولد مني و ل يقرل مى الزنا « 

344 رجل اتہم بامراۃ ظہر بہا حجل فزوجھا ابوھا منھ ر الزوج ینکر اں یکرں‎ ٣۴ 
الحبل منه جاز النكاح في قرل ابي حنيفة ر ”جمد رحمهما الله تعالىى‎ 
ا عندهما !جوز م - لکن لابجل للزرج رطيبا‎ 
» حتی تضع حماہا‎ 

im 
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۶ رجل تزرج امراًۃ فجارت بسقط استباں خلقه ار بعض خلقه قالوا 345 
اى جارت لاربعة اشهر جاز النكاح - و ان جات لاربعة لشهر الا يوما اجوز 
لا اأخلق لايستبين في اقل مى مائة و عشریں بوما - فانا اسقطت 
سقطا استباں خلقہ کاں السقط می زرج کاں قبل - فلا يجوز النکاح - و ان 
ولدت رلدا تاما اں ولدت لسنة اشهر من وقت النكاح يثبت النسب مذه 
و بجرز نکاحۂ - و اں رادت لاقل می ذلک لا جز نكاحه ٠‏ 

في الام يعتجر الشهرر بالاهلة - و لو كان النكاح ني عشر من الشهر يعد 346 
لها عشررن يوما مي هذا الشهر و خمسة اشر بالاهلة وعشرة ايام 
می الشهر السادس ۰ و کذلک في عة الائسة « 

۷ رجل غاب عن امرأته و هي بکر او يب فتزرچت بزرج آخر و رلدت 347 
كل سغة ولدا قال ابو حنيغة رحمه الله تعالىى الارلاد للارل - ر تجوز 
للثاني دفع الزكوة اليم - و يجوز شهادتهم له - يجوز للزاني دفع الزكرة 
الىى ولدة مى الزنا ٠‏ و عن ابي حغيغة رحمه الله تعالىى انه رجع ع هذا 
و قال ليكو الرلاد للارل و انما هم للثانيي ٠‏ ر عليه الفتوى » 

۸ و ( يجوز للؤوج دفع الزكوة الى ولد الملاعفة - و لأيقبل شهادته له و ذکر 348 
هشام رحمه الله تعالىي في النوادر انه جوز شهادة ولد الملاعذة للزرج ٠‏ 

۹م رجل تزرج امرأة فولدت رلدا أخمسة اشهر فقال الزوج الولد رلدي 849 
بسھب ارچب اں یکوں الولد لي و قالت المرأة لا بل هو می لزنا 
في رراية القرل قول الرجل - و في رراية القرل قرلها - رأ جات بالولد 
«كثر من سنتيى مى رقت النكاح والمسئلة حالما كان القيل تقل الؤوج 
رفي ررلية الحمى رحمء الله تعاى القرل قرل المرأة ليضا * 
( ۲ ن ) و جوز لأول دف الزكرة الى الارلاد ه ( م ن ) فقالت المراة ۾ 
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۰ عيد تزرج امة بان مواهما ثم اشتراهما رجل فادعى المشتري انما 850 ٠‏ 
رلداۃ و مثلہما یولد لمثلہ فہما رلداہ - ویفسد الفاح بیفہما ر ان 
انکرا ذلک » 

۱ ر عن “عمد رحمه الله تعالیی رجل اشتری امة فرلدت منه ثم جاء 351 
رجل ر اقام بینة انها امرأته زرجها منه مرلاها قال اجعاها امرأته - و 
اجعل الولد رلد الزوج - انه صاحب فراش - ريعتق الرلد على 
المولىي لدعراة أنه رللة. ٠‏ ا 

۴ رجل تزرج امرأة فجاءت بولد تام لاقل مى سنة اشهر قال “عمد 862 
رحمه الله تعالىى النكاح فاسد في قولي و فن قرل اني يرسف رح » 
۴۳ ”ججوب تزرج امراًة ف غاز زمانا نم جاوت بولد قال اہر یوسف 853 
رحمه الله تعالیی الولد رلدہ - ویعلھا ذاک لزرج کان قہله طلقہا لٹا « 

۴ رجل تزرج امراة ثم طلقما قبل الدخرل و تزرج بابننا فچارت الم بود 354 
لاقل مى ستة اشهر من وقت ااطلق فذفاه قال ابو يوسفت رحمه الله تعالىى 
بانت مفه امرأته - و له ان یزوج الام بعد ذلک - و لا یمنعه س ذاکی 
زعمه ان نکاج الیذنت کاں جائزا ٭ ) 
٥م‏ امراة بلغہا رناۃ زوجها فامتدت فتزوجت بزرچ و رلدت لدا ثم چاء 355 
الزرج الرل حيا كان ابو حنيغة رحمه الله نعالىى يقول ارلا الولك للارل 

ثم رجع و قال الولد الثاني « 

۹ رجل طلق امرآنه بائنا ار رجعد.) فتزوجت فی العدة ثم رلدت لسنتین 356 

میں طاق الارل و لسنة اشهر ار اكثر من كاج الثاني قال ابو يوسف 


( ۴ ن ) مولاها ٭ ( ۳ ) أي قرلي و قول ابي یوسف رحمه الاه تعالی ٭ ( ا 
قبل الدخول بها ۾ ) 
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رحمه الله تعالىي الولد للارل - بخلاف ما تقدم لانا لو جعلفاة للثاني 
احكمفا بانقضاء العدة عن الزرج الارل فلا يكم - بمغزلة ام ولد اعنقها 
مولاھا ار مات ر لزمتہا العدة ثم تزرجت فى العدا فجارت برلد لسننين 
مں حیں مات المولی ار اعتق و لستة اشهر مفذ نزوت فادمیاه جمیعا 
فان الولد للمولىى في قولہم لمكان العدة التي كانت - بخلاف ام ولد 
تزرجت بغیر اذں المولیی فولدت لسنة اشھر فصاعدا م رقت النكاح 

فادعاه المولىى ر الزوج فان الولد يكرن لازرج في قولہم جميعا ٭ 

357 فلو طلقا طلاقا رجعيا فتزورجت رجلا فى العدة ثم طلقہا الزوج الثاني‎ rov 
فجاءت بولد لسفتین و شمر من طق الارل و لسنة اشهر فصاعدا من طاق‎ 
* الثاني فان الولد يكون للثاني - لانا لو جعلناه للارل لكمفا بالرجعة‎ 

۸ امراۃ طلقہا زرجہا ثلثا ر هي آئسة فاخبرت بعد شهور ان عدتہا قد 358 
انقضیت بالشھر ثم جاەت بواد لاکثر می سفتیں قال ابویوسف رحمه الله 
تعالىي تفقضي عدنہا بالولادة - ولايكون الولد للزرج الا ان يدعي » 

۹ رجل نزرج امراة و طلقہا می ساعته فجاءت بولد على تام سنْة اشر 359 
میں وقت النکاح کاں الولد ولدہ عندنا خلافا لزذر رح - و ان جات بالولد 
لاکٹر میں سنۃ اشھر ار لاقل می ذلک لایکوں للزرج ٭ 

360 امرأة قالت في عدة الوفاة لمت بعامل ثم قالت مى الغد انا حامل‎ ٠١ 
کان القول قولها - فان قالت بعد اربعة اشهر ر عشرة ايام لست بڪامل‎ 
ثم قالست انا حامل لايقبل قولها الا ان تاني بولد لاقل مى سنة اشهر‎ 
من موت اروجها فيقبل قولها - و يبطل اقرارها بانقضاء العدة ه‎ 

|۳۹ رجل خالع امرأنه بمهرها و نققة عدنها وكل حمق لها عليه فاقرت المرأة 361 


( ۲ن ) ولو طلقا « 
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رقت الخلع و قالت انا حائض غيرحامل مى زوجي ثم اقرت في 
انکر الزوج اأحمل لأیصے دعراھا ٭ 


862 رجل له جارية غير “عصنة لخر ج ر تدخل و یعزل عفنا المولى فجارت‎ P4۴ 


4r 
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بولك و اکبر ظن المولیی ان الولد لیس منه كان في سعة م نغيه - ر ان 
كانت محصفة لايسعه نغيه - لانه ربما يعزل فيقع الماء فى الغرح الخارج 

ثم يدخل فلا يعتمد عاى العزل » 

جاریة هریت عں مولاھا یوما ثم وجدھا و یطا ھا و یعزل عنہا فظہر بها 363 
حبل و رلدت بعد ستة اشهر مغذ هريت و مات الولد فان كانت الجارية 
ھربت الی متہم بہا کان المولىى في سعة مى بيع الجارية - ر ان كانت 
الجارية عفيفة لم يظهر مها فجوز ل ياجغي له ان يبيعها بل ينبغي 

ان یقر ویشھد انها ام رلد له حتى لاتباع بعد موته - لان الغالب 

اں الولد یکوں منه - فیلزمه ذلک ديانة - ولايعنمد على العزل » 

رجل زرج امة م رضیع ثم جاءت بواد فادعاه المولیى انه منه ينبت 864 
السب - لنه اقر بنسب می ملکه و لیس له نسیب معلوم - ولو کان 
الزرج مجبوا لم ثبت النسب من المولىى - انه ثابت النسب 

مى الزرج - و على الزوج كل المهر لمكان الدخول حكماه ٠‏ 

رجل طلق امرآتہ طلقا رجعیا فولدت لاقل می سنتیں بيرم فنغاه ثم رادت 865 
رلدا آخر بعد سغتیں بیوم فہما ابناہ و یثبت الرجعة - لانہما ترأماں خلقا 

م ماد واحد - و الولد الثاني م علرق بعد الطلاق - فکاں الارل کذلاک 
والرطيي بعد الطلاق رجعة ه 


1 رجل طلق امرأته طلقا بائنا بعد الدخرل فخرج مها راس الرلد قبل 866 
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سفتین ثم خرج الباق بعد سفتیں فاں الولد لایکوں من الزوج حت‎ 
٠ خر ج اكثر الرلد قبل سفتين‎ 
367 رجل تزرج صغیرۃ بجامع مثلہا و لم تبلغ الحیض ندخل بہا ثم طلقا‎ ۷ 
نطليقة رجعية فقالت بعد شهر انا حامل ينظر ان چاوت بولك لاقل‎ 
می سفنیں م رقت الطلاق ار لائر می سننیں می رقت الطلق‎ 
ار لاقل م سنۃ اشھر م حیں قالت انا حامل کان الولد للزرج *٭‎ 


باب في ذکر مسائل المہر 

۸ المہر لایکوں اا مں مال متقرم - ناں سم مالا مجچہول الجنس 368 
بان نزرج امرأة على دابة ار ثوب كان لها مهر المثل بالغا ما بلغ - لان 
النسمیة ام تصع - و کذا لو تزوجہا علی دار و لم یہیں مرضع الدار - و لو 
تزرج امرآة على عبد ار ثرب هرري حت التسمية ٠‏ و لها الوسط من 
ذلک رلا یچب مھرالمثل - والزوج بااخیار اں شاء اعطاھا اارسط من 
ذاک و اي شاء اعطا ها قيمة الوسط - ر لر تزرجہا على كرحنظة ر لم يصف 
کاں لھ الخیار اں شاء اعطیی کرا وسطا ران شاء اعطاها قيمة الرسط 
ر ررى الحسس ع ابي حنيفة رحمهما الله نعالىى ان عليه الوسط بعينه 
ر لورصف الکر فقال وسطا ار ردیا کاں عليه تسلیم الکر - ولو تزوج على 
ثوب موصوف خير الزرج فيي ظاهر الررایة اں شاء اعطاها ٹوبا می ذلک 
النوع - و ان شاء اعظاها القيمة * 

۳9۹ و لو زوج امرأة على خمسة دراهم يکیل لها عشرة دراهم لایزاد علیہا 369 
ران کان مھر مثلھا اکثر - ر لوتزرج على نصیبه می هده الدار قال 
ابو حنيغة رحمه الله تعالىي لها الخيار اں شاءت اخذت النصیب ر ای 


ڳve‎ 
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شاءت مهر مثاها - يزان علىى قيمة الدار و ان کان مهر مثلها اكثر - ر على 
قول صاحبیہ رحمھما الله تعالیی لھا النصیب می الدار اں کا النصيیب 
يساري عشرة دراهم » 
و لو تزرج امرأة على لوب قيمته ثمانية فلها الثرب ر درهملى - فان 870 
لم يقبض الثرب حقى بلغت قيمته عشرة دراهم فلها الثرفب ر درهمان 
يعذبر قيمة الثوب يرم العقد « 


و لو تزوج امرأة علىي تبر فضة وزنه عشرة رل يماري عشرة مضرربة كان لها 871 


vr 
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ذلک - رل تجب الزيادة - و فيي سرقة مثلها #يقطع مالم يبلغ قيمقها 
عشرة مضرربة يعتجر الوزن و القيمةَ جميعا احنيالا للدرء - و قال ابويرسف 
رحمه الله تعالى يقطع في الدراهم الزيغة و النجهرجة اذأ تررج فيا 

بن الناس - و في الزكرة جب في ماني درهم زيرف خمسة منها ٠‏ 

و لو تزرج امراة على الف مى دراهم البلد فكسدت قبل الغبض نصار 872 
النقد غیوھا قالوا ای کانت تاک الدراهم نررج لو وجدت فلہا تالک الدراهم 
اغیر و ای قلت قیمتہا مں الذھب ۰ ر ا انقطعت تلک الدراهم فلا توجل 

ار صارت ل تررج فیما بی الفاس کان على الزوج قيمة ناک اادراهم 
قبيلى السا - ر لو كافيت ثمنا فكسدت قبل اقيض فسد البيع في قول 

ايي حفيغة رحمه الله تعالى - و عى هذا اخقاررا في زمانغا نحمية الدرلحم 

ر الدنانير فى المهور * 

رجل تزوج لمرأة علوي قيمة هذا العبد او على قيمة هذه الدار جاز الفكاح 878 
بمپر مغلا - لانه سم جنس المجهول ٭ 


عم رجل تزر ج لمرأة على الالف الذي له علىى فل جاز الفكاح - ر لها الخيار 374 


( ۴ ب ] اذا کات ترج نیما بهن الناس ( ٣ن‏ ) کن مائقي درهم *٭ 


] ۸4° [ 
اں شارت اخذت الزرج بالف ۰ و اں شاءت انبعت المدیوں ۔ و تاخن 
الزوج حت یوکلہا بقبض الدیں م المدیوں - و لو تزرجھا عل ان ابرا 
فلانا مما لھ علیہ م الدیں بری فلن - و لہا مہر مثلها على الزرج - و لو 
تزوجہا على الالف التي له على فان الى سنة فرضیت بذاک فنزوجها 
علوي ذلک کاں لہا الخیار اں شاءوت اخذت الزوج بالمال - و اں شاءت 
اخذت المدیوں - فان اختارت اخذ الزر ج اخذته بالمال الى سنة *« 

375 و لوتزوج امرأة على هذه العشرة الراب فاذا هي تسعة قال محمد‎ ٥ 
رحمھ اللہ تعالیی لہا النسعة و تمام مھر مثلہا اں کاں مہر مثلہا اکثر‎ 
مى قيمة التسعة - و في قياس قول ابي حنيةة رحمه الله تعالىى‎ 
لها القسعة لا غير اذا كانت قيمة التسعة عشرة دراهم - و لو كانت الثياب‎ 
احد عشر قال ٣عمد رح يعطيها عشرة منہا اي عشرة شاء - ر في قياس‎ 
قول ابي جنیغة رحمہ الله تعالیی اں کاں مہر مثلہا مثل العشرة اذا عزل‎ 
اخسہا یعزل الالخس ر لھا غیر ذلک ۔ ر اں کاں مہر مثلہا مثل العشرة‎ 
الباقية اذا عزل الاجرد يعزل الاجود و لها العشرة الباقية لاغير- وان کان‎ 
مهر مثلها اكثر مى قيمة الأثواب اذا عزل اللجود و اقل مى قيمة الأثواب اذا‎ 
عزل اخس كان لها مهر المثل ر هو بمفزلة ما لو تزو ج امرأة على هذا‎ 
العبد او علىى هذا العبد و احدهما اوكس و الأخر ارفغ - و الفتوئ على‎ 
* قول ابي حنيغة زحمة الله تعالىي‎ 

۹ رجل تزرج امرأة على حنطة بعينها على انه عشرة اكرار ناذا هي تمعة 876 
اكرار كان لها التسعة و كر آخرمثل التصعة - و لوتزوج امرأة على قراح على 
انها عشرة اجربة فاذا هي خمسة اجربة لها الخيار ان شاءت اخذت القراح 
كما هي - ر ان شاءت اخذت قية عشرة اجربة مثل هذا القراح * 


[ 41 ] 

۷ رچل قال لمرأة زوجيني نفسک على اربعة آاف درهم على انتڊعي 377 
لوالدي الفا و لوادتي الفا فقبلت جاز النكاح بالفي درهم سواءِ کان 
مہو مثلها اقل او اكثر إذا كان الترک مى قبل البراة الشخص مسبى 
ر يكو الفكاج على الجامل » 

۸ و لوتزوج امرأةٍ علوي اربع مائة دينار على ان يعطيها بها اربعا مر 378 
اڃدم باعیانھا فهو جائز - و کذا لو تزوجها عليي ان يعطي اربعا من 
الخدم كل خادم بمائة يفار او تزرجها على اربع مائة ديفار على إن 
يجطيها هذه الجارية بعينها بمائة و هذا البيت بمائة على ان إحط عنه 
مائة و على ا مائة على ظهرة صع هذا الشرط - وكذا لو تزرجها على 
اريع بمائة دينار علي ان يعجلي بكل مائة خادما يرز الشرط . و لها اربع 
مى الخدم الرساط - وكذا لوتزوجها على مائة درجم على ان يسرق 
بذلک اليها عشرا مى الال الارساط فيچرز استجمانا - ر القياس بخلإاف 
ذلک ۔ قال جمد رحبه الله تعالیى اجيز فى النكاح ما ل اجيز 
غى البيع *٭* 

۹ و لو تزوج امرأًة على طاق امرأة له اخرى ار على دم عبد له عليها 379 
ار عل ولیھا .او علیی اں یعلمھا ,القرآں ار علیی اں بے بھا کاں لہا مہر 
مثلها - ,و لو تزرجها على حجة ك لها قيمة حجة رسط » 

۰ رالو تزرجھا ر ھوحر علی اں اجبدمہا سخة کاں لیا مه رمثلا في قرل 380 
ابي حنيفة و ابي يوسف رحمهما الله تعالی - و کذا لو ٹزوجها على 
ان پرعى .غفمما سغة او يزر ع ارضها سنة في رراية الاصل - ولو تزرجها 
على خدمة جر آجر سنة و رضي ذلك الع ركان لها مين الخدمة » 
( ۲ ن ) الخادم » 


[1 J 


^F ]‏ [ 
۸۱ ولوقال الرجل زوجنک ابنتی هذه على ان تزوجنی ابنتک فائة جاز 381 
الذکاح - و لکل رواحد منھما مہر مثلها * 

382 * و کذا لو تزوجها علږي ثوب يساوي خمسیں درهما کاں لھا مہر المثل‎ ٣ 
383 و لو تزرجها عاي هذا العبد ناذا هو حر او على هذا الدن مى الخل‎ ۴ 
فاذا هو خمر او على هذه الشاة فاذا هي خفزير او علوي هذه الشاة‎ 
الذكية فاذا هي ميتة کاں اها مہر المثل - و لوقال تزوجنک عل هذا‎ 
الحر فاذا هو عبد او على هذا الخنرير فاذا هوشاة ار علىى هذة الشاة‎ 
المينة فاذا هي ذكية ار على هذا الخمر ناذا هو خل ررى ”جمد عن‎ 
ابي حفیفة رحمهما الله تعالیی ان لھا مہر المثل - ورری ابو یوسف‎ 
٠ عن ابي حنيفة رحمهما الله نعالئي ان لہا المشار اليه وهوالصحيى‎ 

۴ و لوجمع بیں مال وغیر مال فقال نزرجتک علی ھذیں العبدیں 384 
فاذا احدهما حر ار هذيں الدنين مى الخل فاذا احدهما خمر في 
ظاهر الرراية عن ابي حنیفة رجمه الله تعالیی لھا ما هو مال اں كانت 
تساوي عشرة درام - و ان کان لايساري عشرة دراهم پل عشرة انه 

سی المال لا غير * 

385 و لو اشار الیی مالیں فقال تزرجتک علوي هذا العبد او علىي هذا العبد‎ ٥ 

و احدهما اركس و الأخر ارفع قال ابو حنيفة رحمه الله تعالىي ان كان 

مھر المثل مثل الارکس ار اقل مغ فلھا الارکس ۔ ر ان کاں مہر المثل 
مثل الارفح ار اکثر می الارفع فلھا الارفح - ر ان کان اكثر م الأرکس و اقل 

من الرفع كان لها مهر المثل لايزاد علي الرنع ولا ينقص عب الوكس 

ر اں طلقہا قبل الدخرل بھا کاں لھا نصف الاركس علىى كل حال ال 

٣ (‏ ن ) یکل لہا عشرة ٭ 


[ ۸” ] 

اں یکرں نصف الوکس اقل م المتعة فے يکر لها المتعة - وقال 
ابو یوسف و ”عمف رحه هما الله تعالی لھا الارہس عل کل حال ان کاں 
يساوي عشرة دراهم او اکثر E‏ هذا اأخلات اذا تزرجها عل 
الف درھم ار الفیں - فان اعتقت المراۃ ارکسہما قبل الطلاق فان کان 
مهر مثلها مثل الركس او اقل منه جازعتقها في الرس - 
اعنقت الارفع و کاں مہر مٹلھا اکثر می قیمتہ جاز عنقھا - و اں کاں اقل 
منهما لم جز - ولا يجوز عنقها في الرفع بعد الطالق قبل الدخول على 
کل حال - و جوز في الارکس - و هر قول ابي‌حنيغة رحمه الله تعالى - ر 
قال ابو يوسف رحمة الله تعالىى اذا اعنقت احدهما قبل الطلق ار بعده 
بطل عتقہا ‏ وان اعتقہما الزوج جميعا جاز عنقه فيہما- و يضمن قيمة ايما 
شاء - و ان اعنقهما المرأًة جميعا قبل الطلاق او بعده فايهما صارلها عنق » 

۹ و لو تزوج امرأًة على خادمة ناحا فاسدا ودفع الخادمة اليها فاعذقتها 386 
قبل! لدخول فالعتق باطل - و ان اعنقتها بعد الدخرل فالعتق جائز » 

۷ رو لو تزوج امرأة على الف و على ان يطلق فلانة او على الف وعلىى 387 
ان یعفو عن دم عمد له علیها ار على الف و عل ان یعتق اخاها ان 
رفی بالشرط کاں لھا الالف لا غیر۔ واں لم یف یکمل مہرمٹاہ) ان 
کاں مهر مثلها اکثر من الالف ٭« 

۸ و لو تزوجھا علیی احد ھذیں العبدیں ایہما شت انا دفعته الیک فانه 388 
یعطیھا ایھما شاء - و لو کاں هذا فی الخلع تعطیه ایهما شاءت المرأة - وهو 
قول ابي حنيفة رحمه الله تعالى * 


( ۴ ن ) على الف او على الفين «» ( ٣‏ ن ) على خادم يعينها ه ( ع ن ) الخادم » 
( ۵ ت ) فاعفقها » ( ٩‏ ن ) اعتقها ٭ 


( 4# ] 

۹ ز لو ٹزوجھا مل الف اں اقام بھا و لئ القین ان اخرجها من بلدها 389 
ار عل الت اں لم یکں لہ مرا و علین الغین ان کا له امرأة قال 
ابوحفيغة رحمة الله تعالىى الشرط اللرل جائز - ان رافق الشرط كان لها 
الالف لاغير - وان خالف كان لها مهرالمثل - ل يزاد علىي الفجن و 
لاينقض عن الف ٠ه‏ 

۰ ڌ لو تزوجها على الث حالة ار الفين اىي سنة ان كان مهر مثلها يبلخ الفيي 390 
درم اکختارت ما شارت ٭ 

۱ و لو تزوجها علین هذا الزق می الحم فاذا لا شییی فيه کان لها مثلل 391 
ذاک الرق سما اں کاں یسار عشرۃ - ر ان تزوجها على ما ني الزق 
می اتممن فاا لا شی فی کاں لھا مهر المثل - و كذا لو كان في الزق 
شیئ آخر من خلات الجنس ٭ 

۴ کر لو زوج آمراة علي جاربة علی ان له خدفتها ما عاش او ما في بطنها :392 
له كانت الجارية و خدمتها وما في بطنھا لامراۃ اں کان مهر مثلها 
مثل قيمة آلخادمة او اكثر - وان كان مهر مثلها اقل من قيمة الخادم 

کان لها مهر المثل الا اى يسلم الزرج الخادم اليها باختياره بغير خدمة '» 

۴۳ و لو ٹزوج امراة عل غنم بعینھا عل ان اصوافھا لي کاں له الصرف 393 
(ستڪسانا « ) 

۴م و لو تزوج امراۃ علی الف عل اں لایرٹھا ولا ٹرئہ جاز النکاح بالف 'کاں 894 
مھر مثلها اقل او اکثر * 

٥ہ‏ و لو قال لامیاۃ اٹزوجک على اں اھب لک الف درھم ار عل اں اهت 395 
لک عبدي هذا فتزرچها عل ذلک قال ابو پوسف رحمه الله تعالی ان 


دفع اليما ما سم فهو م هرها . و أن ابی آں يدنع لا #ججر و کاں 


[ 4° ] 

علي 'مهزمثلها - ول يراك علىى الف ول على قيمة العبد وهو قول 
ابي حنيفة رحمه الله تعالىي ٭ 

۹ و لوتزوج امراة عل عبد فاذا هو مدبر او مکانب او ام ود و المراًة 396 
تعلم بعال العبد أو لم تعلم كان لها قيمة العبك * 

۷ رجل له على امرأة الف درهم مى تمن بيع فتزرجها على ان اخر 397 
ذلک عغا سغة كان لها مر المثل - و التاخير باطل » 

۸ رچ ظلق امراتہ طلقا رجعیا ثم راجعہا و قال لھا زدت في مہرک 398 
ئم یصے اھا مجہولة - و لوقال راجعتک بمھر الف درھم ان قبلت جاز 
و ال فلا - لان هذه زيادة في المهر فتتوقف على 'قبولها « 

۹ و لو تزو ج امراة بالف ثم جدد النكاح بالفي درهم اخنلغرا فيه - فال 8399 
الشنيع الامام المعررف بخراهرزادة رح في كتاب النكاج ان علىي قرل 
ابي حفيفة و محمد رحمهما الله تعالىي لا يلزمه الالف الثانية - و مهرها 
الف درهم - و على قرل ابي يرسف رحمه الله تحالىي يزم الالف 
الثانية - و بعضمم ذكررا الخلاف على عكس هذا ان على قرلما يازمه 
الالف الثانية - و على قرل ابي يوسف رح ل يلزمه - و ذكر عصأم الدين 
رحمه الله تعالى ان عليها الفين - ر لم يذكر فيه خلافا - و ذكر شمس الاكمة 
العلرائي رح في شرح الحيل اذا جدد الفاح 'في المذكرحة روي عن 
ابي حنيفة رحمه الله تعالىى انه يلزمه المهر الثاني ر يكو زيادة فى 
المهر - و اليه اشار شس الئمة السرخسي رح ني شر ح النكاح ٠‏ قال 
مولانا رضي الله عنه و ينبغي ان ل يلزمه الالف الثانية ٠‏ نها ليست 
بزيادة لظا - فلو لبت الزبادة انما تثبت في ضم الفكاح فاذا لم يصع 


( ۲ ن ) عصام رحمة الله تعالئی » ( م ن ) لوبت الزيارة انما ثبت ٠‏ 


[ ۸4 ] 

الفكاح الثاني لم ينبت ما في ضمنه - و لهذا لوباع شیا بالفه ثم باع 
بالف و خمسمائة كان البيع الثاني فسخا للبيع الارل - و الزيادة فى 
الثم و الزيادة فى المہر سواء - و لو امك ان ي#جعل العقد الثاني زيادة 
يجعل البيع الثاني زياد ولا يجعل فسخا - ولهذا لو كان الذكاح الاول 
بالف و الثاني بالف لا #جعل المال الثاني زيادة في المهر ه 

٤٠ع‏ امراۃ رهبت مہرھا می زوجھا م اں الزر ج اقر ہیں يدي الشہود ای لھا 400 
عليه کذا و کذا می مر تکلموا في ذلک - قال الفقيه ابو الليبف رح يصع 
اقرا اذا قبلت - و يحمل على انه زاد في مرها - ر الزيادة في الهر 
بعد هبة المهر جائزة لك لبد مى القبول - لان الزيادة في المهر لا يصع 
من غير قبول المرأة » 

٠ع‏ رجل قال لامراتہ اں اقررت بہہرک فانت طااق ثم اراد اں يقر وهو 401 
مڪیع فاں المراۃ تبیع شیا می مالہا بمقدار ما یرید اں يقر لھا مں 
المهر بعد الجراءة فيقر على نفسك لها بثمن البيح فلا #حذث في يمينه 
ر اں کان الزوج مريضا لا حيلة له فيي ذلک * 

۰۲م رجل قال لامرة ابريني من مهرك حت اهب لک فابرته وابی 402 
الزوج اں یہب لها شيا قال نصير رح ل يبرا الزوج عن المهر*ء 

۴ع رجل تزرج امراًة بالف علی اں کل الالف موجل ان کان اللجل معاوما 403 
صے التاجیل - و اں لم یکن يصع - و اذا لم يصع التاجول يومر الزر ج 
بتعجيل قدر ما يتعارفع اهل البلدة فيوخذ منه الباقي بعد ااطلاق ار بعد 
الموت ولا يجبرة ال في على تسليم الباقي ولا جس * 

ع٠‏ و لوان اخا و اختا ررٹا دارا مں ابیھما فتروج الاخ امراة ببیت بعینه 404 


( م ن ) اھب لک شیا ه 


Av ]‏ [ 
می تلکی الدار ثم مات الاخ ولم ترض الالخت بذلک قالوا يقم الدار 
بین ورثه الاخ و اللخت ۔- فان رقع ذلك البيت في نصيب اللخ کن 
البيت للمرأة بمهرها - و ان رقع في نصيب اللخت فللمرأًة قيمة البيت 
في تركة الزوج ٠‏ كما لو تزو ج امرأة بعبد فاسأحق العبد مى يد المرأًة 
کاں لھا ان ترجع بقیمة العبد عای الزوج - وان کاں اللخ تزرج امرأة 
عل مال ثم اعطاها بذلک المال بيتا بعينه مى تلك الدار و المسكلة 
الها بطل البيع - و يبقى على الزوج المهر الذي تزرجها عليه » 
٥ع‏ جماعة قالوا لرجل زوجناك فلانة بالف درھم على اں مائة منہا لک 405 
و رضيت المرأة جاز النكاح بتسح مائة - و يكو هذا بمفرلة الاسنثناء * 
۹ع رجل تزر ج امراًۃ نکاحا فاسدا عل خادمۃ بعینھا فاعتقہا قبل ان یدخل 406 
بھا فالعتق باطل ۰ و ان اعنقہا بعد ما دخل بہا جاز العتق *٭ 
۷٠ع‏ رجل تزوج امرأة علي ياب معلومة موصرفة الطرل ر العرض و الرقعة 407 
الىى اجل معلوم فاعطاها قيمة الثياب كان لها ان لا تقبل القيمة - ولو 
لم یکی لھا اجل لم یک لہا ان تمتنع ع اخد القيمة - قال “عمد 
رحمه الله تعالیی و اصل هذا اں کل ما جاز السلم فيه فلا ان لا تأخف 
الا المسمىى - و مالم يجز فيه الام كن للزوح ان يعطيہا القتيسة 
و السلم فى الثياب جائز اذا كانت موجلة - ولا تجوز بدرن اللجل فل ان 
يعطيها القيمة الا في المكيل و الموزون لها ان لا تأخذ القيمة و ان لم تكن 
مؤٴجلہ - لاں المکیل و الموزوں یصلے مہرا و ما من غير ذكر اللجل - اما 
الثوب المرصرف و ان صلے مہرا ال ان الثوب ینعی بالتعبیر فکاں بمنرلة 
العبد و من تزرج امرأًة على عبد بغير عينذه کان له ان يعطي القيمة * 
۴+۸ رجل حلف ان ل يتزرج امرأة باربعة دراهم فنزوج امرأة باربعة دراهم 408 


[ ۸۸ j] 
و اکمل القامي لہا عشرة قال ”عمد رحمه الله تجالىى لا لجنف ني‎ 
» يميه - و ذا لو ادها الزوج بعد ذلک على مرها‎ 

۹ رجل قال لامراة تزیجنک على الف درهم فقالت ما زرجتک نفسي 409 
ثم قالت بعد ذلک زوجتک نفسي جاز- و کذا لو سکت الزوچ و افقرقا 
ثم قالت المرأة صدقت قد زرجتک نفسي عل الف کاں جائزا « 

۰ رجل قال تزرجت هذه و هي امة له معررفة قال عمد رحمه الله تعالىي 410 
لا یکوں ذلک اقرارا بالعتق - و النکاح باطل ٭ 

411 رجل قال لمرأة انزوجك على ناتة مى ابلي هذه قال ابو حنيفة‎ ۴١١ 
رحمه الله تعالى لہا مهر ماما - و قال ابويوسف رحمه الله تعالىي يعطيها‎ 
* ناقة می ابل ماشاء‎ 

۴ رجل تزر ج امرأة بالف على ان ينقدها ما تيسر له و الباقية الىي سنة 412 
کا اللافي كله الى سغة الا ان نقيم المرأة البينة انه تيمر له ما 
شییی او كام فتأځذه ه 

۳م رجل زوج امرة على بيت ر جادم قال ابوجنيفة رحمه الله تعاليي 418 
اہا ٹمانوں ديغارا قيمة :الخادم اربعرں و ارعن قيمة البيت - وقال 
ابو يوسبف ر “عمد رحمهما الله تعالي لا يقدر بالاربعين و يعتجر فيه قيمة 
الغلاء و الرخص - و الفتويي على قولهما * 

اع اذا نزوج امرأة وسمى لها شيا و اشار الي شيئ ر المشار اليه ليس 414 
من جنس المسمى قال ابوحنيفة رحمه الله تعالی ان كانا حلي فلا 
مثل الذي سمیی - و ان کانا حرامین ار کان المشار الي حراما کاں لہا 
مہر المثل - ر اذا کان مشكلا رقب العقد لا يدر كما لر تزوج امرأًة 
علیی هذا الدں می الخل فاذا هو طلاء :فلا مثل الدن من الخل ٠ر‏ ان 
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کاں فيه خمر تلہا مھر المثل - ران کان المسمی حراما والمشار اليه 
حال اختلفت الررایات فيه عن ابي‌حنيفة رحمه الله - و لیے ما رری 
ابو يوسف رحمه الله تعالىى انه اذا اشار الى حال كان لها المشار اليه » 
۵ و لوقال تزرجتک على الشاة الني في هذا البيت فاذا فى البيت 415 
خنزیر او لیس فی شییی کاں لہا شاة وسط - و تبطل الاشارة ٠#‏ 

۹ رجل زوج ابننه فقال اشهدرا اني زرجت فلانة من فان بالفي درهم 416 
علیی ان علي من مالي الف درهم و على فان یرید به الزوج الف درهم 
فقال الزوج قبلت ذلک کان لھا المهر کله علي الزوج - وهنا ضمان من 
الاب بالف درهم فاذا قبل الزرج ذلک صار كانه امره بالضمان عنه فاذا 
اخذت المراًۃ مہ ابیہا او مہ میوانہ الغا کاں لاب ار لورئتہ اں پرجعوا 
بذلک على الزو ج - ر لو قال اشہدرا اني زوجت ابنتي فلانة من فان 
بالف درهم من مالي فقال الزو ج قبلت جاز النكاح ولاضمان علي الاب » 

۷ رجل زوج امرا؟ عل عشرۃ دراھم و ثوب وام یصف الثرب کاں لها عشرة 417 
دراھم ۔ و لوطلقہا قبل الد خول بھا کان لها خمسة دراهم ال e‏ منعتها 
اکثر فیکوں لم) ذلکی ٭ . 

۸ امراًة قالت زوجنک نفسي علي الفي درهم الف منهما تركت لله 418 
و للم فقال الزرج تبات فالمر الت درجم ٠‏ 

۹ رجل زوج ابنته من رجل على ان ابرا الزوج الاب من دينه الذي له 419 
عليه او زوجت الابنة نفسها على ان ابرا الزوج اباها عى دينه و هوكذا 
فالبراءة جائزة - و لها مہر مثلها- و کذا لوقاات على اں تجرأه 
وذلک مهري  *‏ , 

۰ رجل تزر ج امراۃ عل عبدھا ذکر نی الغوادر اں لھا مہر مثلہا - و لیس 420 

[Ir ] 
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هذا بمفزلة ما لو تزوج امرأًة علوي عبد الغير ‏ لأ تمه لر اجازماحب 
العبد كان العبد مرا - و ههذا عبد المرأة ١‏ يصير مرا لها « 

۱ اذا نزو ج الرجل امرأًة بالف على ان ترد المرأًة علي الفا جاز الفكاح - رلها 421 
مہر مثلھا ۔ کما لو تزرجھا علیی اں ( مہرلہا ٭ 

422 و لو زوج امراۃ علیی ان یھب الزرج لبیھا الف درم کا لہا مهر الثل‎ ١ 
وھہہں اابیبا الغا ار لم یھب - فان رھب کان له ان يرجع فى الهبة‎ 
و لو تزوج امرأًة على ان يهب لابيها عنها الف درهم نالف مهرما - فان‎ 
طلقا قبل الدخرل بها و قد دفع الالف الى الأب رجع عليہا بنصف‎ 
٠ االف ر هي الراهبة‎ 

۳ رجل زوج عبده امراة بالف درهم ثم باع منها بتسع مائة درهم 423 
بعد ما دخل العبد بها فانها تأخذ التسعمائة بمهرها - و يبطل النكاج 
و لا ترجع المرأًة بالمائة الباقية على العبد و ان عتق - و لوكان علي 
العبد لرجل آخر دیں الف درهم فاجاز الغريم بيع العبد مي المرأة 
كانت النسعمائة بين الغريم و بين المرأة - يصرف فيها الغريم بالف 
و المرأًة بالالاف - ولا تتجعه المرأة بعد ذلک - و يتبعه الغريم بما بقي 
من دینه اذا عتق ٠‏ 

۴ رجل زوج امراۃ علیی حکمہا جاز الفکاح رلہا ما حکمت بمقدار مر المثل 424 
ار اقل ر ان حمکت باکثر م مہر مثلہا ئم پصے حکمھا على الزو ج ما 
لم پرض به - و لو کان الحكم للزوج فحكم بمقدار مر المثل او اكثر جاز 
و ان حکم باقل مں مہر مثلہا لم یصے حکمه الا برضا المرآۃ - ر کاں لھا مہر 
مثلها - وکذا لو شرطا فی‌النگاح جكم رجل اجنبي فعکم بمقدار مهرالمثل 
جازحکمه ۰ ر ان حکم باکثر مي ذلاک ل یصے حکمه على الزوج - ر انی 
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حکم باقل می مہرالمٹل ل یلزمھا حکمە - و کاں لھا مہراامثل ٭‎ 

425 رجل قال لامراۃ تزرجنک علیں دراھم و لم یذکر العدں کاں لھا مہر مثلھا‎ ٥ 
* و يشبه هذا الخلع‎ 

۹ اذا تزوج امراة علیی اقل من الف و مہر مثلہا الفاں کاں لھا اان درهم 426 
الن النقصاں ع الف لم يع لمكن الجهالة - فصار كانه تزوجها علرى 
الف - و اں کاں مر مثلها اقل مى عشرة قال “عمد رحمه الله تعالى 
لها عشرة دراهم » 

۷ رجل نزرج امراۃ بالف لی اں لاینفق علیہا و مہر مثلہا مائة کان 427 
لها الااف و النفقة » 

۸ اذا تزوج بذات رحم محرم مه نحو الام و البلت واللخت والعمة و 428 
الخالة او تز ج بامرأًة ابية او ابنه ودخل بها لاحد عليه في قول 
ابي حنيفة رحمه الله نعالى - واعليه مر متلها بالغا مابلغ ٠‏ وقال 
ابو پوسف و “محمد ر الشانعي زحمهم الله تعالی ان علم انها ذات 
رحم مخرم منه عليه الحد ولا مر عليه - وان لم يعلم كان عليه المهر 
و < حد علي * 

۹ اذا تزوج امرأة على الف الى سنة كان لها الالاف بعد سفة - وله انى 429 
يدخل بها قبل السنة و قبل ان يعطي شيا في قول ابي‌حنيفة و 
محمد رحمهما الله تعالی - و قال ابویوسف رحمه الله تعالیی اولا کما قال 
ابو حفيفة و “خمد رحمهها الله تعالى - ثم رجع و قال لها ان تمنع نفسها 
حت ینیھا عشرة دراھم - ثم رجع و قال لھا ان تمع نغسها حتّي يونیها 
كل المهر اطهارا اخحطر البضع - و ثبت علي ذلک «» 

480 اذا تزوج امیا و سی لھا شیئیں احدهما مال ر ار لیس بعل لس‎ ۴٣٣ 
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لها فيه منفعة كطلاق الضرة .و ان لا يخرجها مى البلدة و تجو ذلك و 
لم یف بالشرط کاں لہا مپر المثل « 

۴۳۱ و مر المثل معتبر بنساء عشيرتها مى قبل الاب كلاخوات لاب ر العمات 431 
و عمات الاب م كانت مثلہا فى المال و الجمال والس و الحسب 
و الئسب و العصر في هذا الباد ی ی ا 
يعجر بقوم الام مى الخالات و تدرهي *. 

432 و اذا وجب مہر اامثل بعکم النکاح ثم طلفہا قبل الدخول بہ) کان‎ ٢ 
« لها المنعة‎ 


فصل فى المتعة 

433 المنعة ثلثة اثواب در ع و خمار وماعغة على قدر حال الرجل ء فان كانت‎ ٣٣ 
منعنہا اکثر می نصف مہر مثلہا کاں لها المتعة لايزاد على نصف مر‎ 
المثل عندنا - و كذا لو تزوج امرأة ولم يسم لها مهرا ثم فرض لها الزوح‎ 
او القاضي مهرا نم طلقها قبل الدخول بها كان لها المتعة في قول‎ 
ابي حنيغة و “عمد رحمهما الله نعلي رابي يوسف االخر - وقال‎ 
« ابو يوسف ارلا و الشافعي رح لها صف المفروض‎ 

۴ و لو ٽزو ج امرأة و لم يسم لها مہرا او كفل رجل بمهر المثل جازت الكذالة 434 
كما يجوز الكغالة بالمسمى - فان دخل بها الزو ج يوْخذ الكفيل بمهر المثل 
و ان طلقها قبل الدخول بها و وجب المتعة لا يؤخذ الكفيل بالمتعة « 

485 و لو اخذت المرأة بالمسمیي او بمهر اامثل رهنا جاز - فان اخذت رهغا‎ ٥ 
بالسسمی و ھلک الرھں ثم طلقھا قبل الد خول ان هلک الرهن قبل الطتق‎ 
بازمها رد نصف المهر - لانھا تصیر مسنوفیۃ مہرھا بہلا ک الرھن اذا کان‎ 
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بالرھزی . رفاء بالمہر - و ان هلک الرهی بعد ما طلقا قبل الدخرول‎ 
عفدنا تنصير مسترفية نصف المهر- و يلک النصف الباقي امانة - كما‎ 
لر وھب المرنھن الدیں م الراهی ثم هلک الرهن عفدنا يہلک امانة‎ 
و عفد زفر رح یہلک مضمننا بالدیں - ھذ! اذا کاں رها بالمسمیی - و‎ 
ای کاں رھغا بمہر الثل ر ھلک ام طلقہا قبل الدخول بہا کاں على‎ 
المرأة قيمة الرهن يسقط منہا قدر المتعة - و ان هاک بعد الطلاق ان هلک‎ 
قیل ان تحدث المراۃ حبسا بالمنعة قال ابو یوسف رح آخرا یہلک‎ 
امانة - و لها المتعة على الزوج - و قال ابويوسف رح ار وهوقول‎ 
محمد رحمه الله ہلک بالمنعة- ول يرجع احدهما على صاحبه بشي‎ 
و ان احدنت حبسا بالمتعة بعد الطلاق ثم هلک الرهى قال ابو يوسف‎ 
رح آخرا ھلک بمہر المڈل - فیلزمہا رد مر المثل ينقص عن المنعة - و‎ 
قال معمد و هو قرل ابي یوسف رح الارل یاک بالمتعة - و لا يرجع‎ 
* احدهما علي صاحبة بشیوی‎ 
436 اذا وقعت الفرقة بين الزرجينى قبل الدخول بها بغفعل من قبل المرأة‎ ع١‎ 
كالردة و تقبيل ابن الزوج و خيار البلوغ م (قبل الغلام او) المرآة و خيار‎ 
العقق اذا كانت المرأة امة ار مكانبة زوجها مولاها باذنها و هى صغيرة‎ 
٠: ا فت ر لات ا فال شرم جي د‎ 
437 و کدا لو کانت امۃ فقتلھا مولاھا قبل الدخول بھا عمدا ار خطا) پسقط‎ م٣۷‎ 

كل المهر في قرل ابي حنيغة رحمه الله تعالىى - و قال صاحباه لا يسقط 
شيو و لها كل المهر - و لو قتلت الامة نفسها عن ابي حفيغة رحمه الله 
تعالیی فيه ررایتاں - و الصحیے انه لا یصقظ ۔ و لو آبشت في قياس قول 


ابي حنيفة رحمه الله تعالى وهو قول ابي یوسف رح لا صد اق لھا ما 


] | 
لم تحضر - و لوقتلت العرة فما لا يسظط شي من المهر عندنا 
خلنا للشافعي رحمة الله ثعالئي » 
۸ و ال#جوسية اذا كانت في ناج مجوسي فاسلم الزوج ر ابت المرأة 438 
الاسام يفرق بينهما و يسقط كل المهر* 


فصل فی حبس المرًة نفا بالمر 

۹ اذا زوجت المرۃ و لھا مہر معلوم کاں لھا ان حبس نفمها لاسنيفار 439 
المہر - فان کان في موضع يعجل البعض ويترک الباقي فى الذمة الى 
رقت الطاق ار الموت کیا ہو عرف دیارنا کان لہا ان تيس نفسها 
لاستيغاء المعجل - و هو الذي يقال بالغارسیۃ دست پیماں ٠‏ و لیس لھا 
ای ٹطالب بکل المھر۔ فاں بینوا قدر المعچل یعچل ذلک ۔ ر ان لم پبيغوا 
شيا ينظر الى المرأة و الى المهر المذكور فى العقد انه كم يكو المعجل 
لمثل هن المراۃ من منل هذا المہر ف+جعل ذلک م^حجا - و ل يقدر 
ذاک بالربع ول باأخمس - و انما ينظر الى المتعارف - لان الثابت عرفا 
کالثابت شرطا - و اں شرطرا فى العقد تعجیل کل الہر يجعل الكل 
مجلا و یترک العرف ۔ و ان کاں البعض محجا ر اداء کاں لہ لن یدخل 
بھا - لاں الد خول بعد اداء المعجل مشررط عرفا فیعتبر ہما لو کان مشررطا 
نصا - وان کان کل المہر مؤجلا و شرط الدخرل قبل اداہ شییی کاں لہ 
اں ید خل با کما قال ابو حنيفة و محمد رحمهما الله تعالی - فان لم يدخل 
بھا حتیی حل الاجل کاں لە اں یدخل بھا قبل اءظاء المہر ٭ 

٠م‏ و لو ٹزوج امراۃ بمہر جل کں لھا ان تغرج في حراجہا بغیر اذں 440 


( ۶ن ) ولوکان « ` 
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آلزوچ ما لم تقبض مہرھا ۔ و کذا لو کاں البعض مجلا کاں لھا اں تخر ج‎ 
 « قبل إداء المعجل - و بعد إداء المعجل ليس لها اى تخرج الابافن الزوج‎ 

صغیرة تزرجت فدھبت ال زوجھا قبل قبض الصداق کاں لمر له حق 441 
امساها قبل الفكاح ان يردها الي منزله ٠‏ و يمنعا من الزوج حى يدنع 
الزوج مهرها الى م له حق القبض - لن مع النفس بالصداق حق 
المراًة - ف1 يبطل ذلك بابطال الصغيرة - و كذا الرجل اذا زوج ابنة اخيه 
و هي صغیرة و سلمہا الى الزرج قبل قبض الصداق کاں له ان يمنعا 
می الزرج - لن العم لايماک قسليمها الي الزوج قبل قبض الصداق 
قلم يصع تمليمه » 

۴ اذا اراد الرجل اں ینقل المراۃ می بلد ال باد بغیر اذنہا اں کاں 442 
ذلک قبل ایفاء الممر 9 یملک - وله ذلك بعد ايغاء المهر في ظاهر 
الرراية - و قال ابو القاسم الصفار رح يملك فقلها م بلد الىي بلد ر ان 
لوقاها مہرها - و به اخذ الفقیه ابواللیسف رح - لان الزمان قد فسد بخاف 
عليها م الضرر فى الغربة ما «يخاف عليها في عشيرتها - و له ان 
تخرجها م المصر الى القربة و من القرية الى المصر و مى القرية الى 
القرية - الى النقل الىي ما درن السفر يعد غربة - و یکو ذلک بمنزلة 
النقل مى معلة الىي ”علة » 

ع رجل زوج ابختہ الصغیرة کاں لھ اں یطالہب الزوج بالمہر۔ رلیس لہ اں يطالبه 443 
بالنفغة اذا كانت لنطيق الرجال و لا تعتمل الجماع - لان النفقة جزاء 
اللحتباس عق الزر ج - ر الصغيرة الني هذه حالا لم تكن محبرسة لحق 
الزوج - اما المہر بدل البضع - رقف ملک بضعها فيطالب به « 
( ۴ ت ) تملیمها « 


[٩ J 


عع امرأة زوجت ابغتها الصغيرة و قبضت مرها ثم ادركت الصغيرة 444 


ع 


و طلبت المہر مس الزوج فان كانت الام وصية لم يكن لها ان تظلب 
المهر من الزوج - لانه بري بدفع المهر الى الام - ران لم تكن رصية 
کاں لھا اں خی المہر ٥ں‏ زوجھا۔ لم الزو ج يوجع بذلک على الام - لان الام 
اذا لم تكن وصية لم يكى لها حق القبض و ل التصرف في ما لها - فان 
الدفع اليها كالدفع الي اجذبي - و كذ الجواب نيما سوى الاب و الجد اب 
الاب و القاضي - لان غير اء لا یملک التصرف في مال الصغيرة - ر 
( یملک قبض صداقها و ان كان عاقدا بكم الواية والوكالة » 

رجل زوج ابنته وهي بکر ار صغیرۃ و طلب مہرھا م الزرج کاں له 
ذلک اذا کاں الزو ج مقرا بالذکاح و المھر و مقرا بان لم یدخل بھا - ر کان 
لاب ان يخاصم الزرج فى المهر و النفقة - ولا يشترط احضار المرأة عندنا 
و لووھب الزو ج لها هبة ار بعمف اليها هدية لم يكن قبض الاب قبضا لها 
و کاں للزوج اں یأخذ ذلک من الاب - وان كانت المرأة بالغة يجا او 
کانت بکرا و کاں الزوج جاحدا لمہیکی لاب اں بخاصم الزو ج الا بوکالتھا ۔ فان 
قال الزوج دخلت بها فليس لک ان تأخذ الصداق الا بوكالتها و انكر إلوكالة 
و قال الاب لا بل هي بكر في مخزلي رلا بينة للزو ج وطلىب مى -الفافي 
تحلیف الاب على العلم بذاک عن ابي يوسف رحمه الله تعالىي انه 
یحلف - لان الاب لراقر بذلک ص اقرارة علىى نفسه ريبطل خصرمته /#جلف 
و ذكر الخصاف في ادب القاضي انه لعلف لانه لايدعي على الاب 
شيا فلايخلف الاب - كالوكيل بقبض الدين اذ| قال له الغريم إن إلموكل 
قد ابرأن ع الدیں او قد ارفیته و اراد ان بعلف الوکیل لیس له 
ذاك - فان قال الزوج انه يأخذ الصداق ولايسلم البنت فان تصادقا ان 


445 


[ 47] 

البنت صغيرة ول تعتمل الجماع أمر الزرج بدفع الصداق الى الاب - و 
يلتفت الى كلام الزو ج - وان قال الاب هي كبيرة لا اعرف مكانها و لا اقدر 
على تسلیمها و مع ذلک یرید اخذٰ الصداق می الزوج لیس له ذلک 
و ان قال الاب هي كبيرة في منزلي انا آخذ صداقہا ر اجهزها به 
و الزرج يطلب تسليم المرأة فان القاضي يامر الزوج بدفع الصداق الى 
الاب - لان العادة جرت بخعجيل الصداق و تاخير تسليم المرأًة - و الثابت عرفا 
کالثابت شرطا - اا انه يأخذ مى الاب كفيلا بالمهر حن لو سلم البفت 
اليه برئ الكفيل - و ان عجز عن تمليم البفت يتوسل الزرج الى حقه 
باخف المال می الکفیل - لاں الاب اذا کان عاجزا ع تسليم البنت 
ليكو له حق قبض الصداق اذا كانت كبيرة - و ان كانت الخصومة 
بي الاب و الزوج في مصر و الزوجة في مصر آخ ر کان عقد الذكاح ثمه 
او کان عقد النكاح فى المصر الذي اختصما ثم انتقلت المرأة الي مصر 
آخر بان كانت الخصرمة بينهما بالكرفة و المرأة بالجصرة فقال الاب إنا 
آخذ الصداق هنا و اسلمها. اليه بالبصرة فان القاضي يامر الزوج حنى 
يدفع الصداق الى الاب ثم يذهب الى البصرة فيأخذها مه - و لا يجب 

على الاب حمل المرأة الي رجا * 

۹ رجل زوج بكرا بالغة برضاها بمهر مسمى ثم اخذ بالمسمى ضيعة فاخجرت 446 
بذلک فردت اخذ الضيعة قالوا ان كان في مرضع تعارفرا اخذ الضيعة 
بالھر لم یصے ردھا - لانة لما کاں متعارفا کاں ذلک قبض المھر۔ ر الاب 
یملک قبض صداق البكر - وان لم يك متعارفا لا يجوز اخذ الضيعة 
عليها - لانه اشر الضيعة بمالها - و الاب ل یملک الشراء على البالغة 


( ۴ ن ) والمرأة » ( ٣‏ بى ) شري الضيعة « 


[ır] 


٩۸ ]‏ [ 
و في بلادنا اخذ ااضيعة متعازف فى الرساتيق لأفى المصر - ر اة 
السود مكان البيض ار على العكس بمذزلة اخذ القيعة لا يملكه افا 
لم یک متعارنا - و فی الاترا ک اخفذ الدراب بالمسمىى متعارف كاف 
الضيعة فى الرسانيق - هذا اذا كانت بالغة - فان كانت صغيرة فاخذ الاب 
بالمسم قيعة باضعاف قیمتها ان لم یکن ذلک متعارفا في ذلک الموضع 
ل( يجوز فعل الاب عليما - انه لايملک الشراء عليها باضعاف القيمة - و أن 
کاں ذلک متعارفا جاز - و یکوں ذلک بمفزلة قبض المسم ٭ 
۷ع رجل قبض صداق ابغته تم ادع انه رد على الزرج و صدقه الزرج و كذبخة 447 
الأبنة قالوا ان كانت بكرا لا يصدق الاب الا ببينة - لانه پملک قبض صداق 
البکر - فاذا بر الزوج بقبضۂ ل یملک الرں علیہ ۔ و اں کانت یبا کان 
القرل قرل الاب - لانه ايلک قبض صداق الثيب - ناذا دفح الزرج الي 
کان امانة في يده - و المودع اذا ادع رد الرديعة كن القول قرله * 
۸ رجل زوج اہنت الصغیرة فادرکت ر قد د خلل بہا الزرج ر طلبت مرها 448 

مں زوجھا فقال اازرج دفعت الی ابیک حال مغرک ر صدقه الاب لايم 
اقرار الاب عليم) - لانه لا یملک قبض الصداق في هذه الحالة - فلا یملک الاقرار 
بھ - و لھا اں تاخذ المھر م زوجها - فا پرجع الزرج بذلک. على الاب - الس 
الزرج اقر بقبض اللاب في وقت. كان لاب رلاية القبض فلا يرجع عليه 
کالوکیل بقبض الدیں اذا افر بقبض الدیں و صدقۂ المدیوں و كدبه الطالسب 
رلو کاں الاب حیںی قبض المھر مر روجھا قال آخذ۔ منک علی اں ابرٴک 

٠‏ مى ابذني و المسحلة الها كان للمراة ان تأخذ المهر من الزرج - و يرجع 
ارح بذلک على الاب ۔ کالرکیل بقبض الدیں اذا قال للەدیرں آخذ 
منک مای اں ابراك می فان صاجب الدیں ثم انكر الطائسب الوكالة 


[ ٩9 J 
و اخذ المال می المدیوں کے للمدیوی اںں یرجع بذاک عل الوکیل ٭‎ 

۹ امرأة سلمت نفسها الى زوجها قبل استيغاء المهر ثم مفعت نفسها 449 
لاستیغاء المہھر کان لها ذلک في قرل ابي‌حفيفة رحمه الله تعالى - و قال 
ابو يوسف و “حم رحمهما الله تعالىي ليس لها لن تمنعه من الرطي - و 
اشتجهت الررايات عنہما فى الامنناع عي المسافرة - على قول ابى القاسم 
الصغار رح لها لن تمنع عي الهسافرة و انى استوفت مهرها وقد ذكرنا « 

٠ع‏ امراًة مانت فقال الزرج وهبت مرها مني في “جنها وقالت الورئة 450 
بل رهبت ني مرفها الذي مانت فيه قال بعض مشاخنا رح القول 
قول الزرح - و ذکر في وصایا الجامع الصغیر ما یدل علی اں یکوں القول 
قول الورنة - انهم انكروا سقوط الديي - ر لان الهبة حادث فإعال الي 
اقرب الرقات ٠‏ 

451 امرأة طالبت زوجها بمهرها فقال الزرج مرة ارغيتها و مرة قال اديت الىى‎ ع١‎ ١ 
ابيہا قالوا لايكرى متناقضا - لن الداء الى الب رهو يقبض للبذت بمنرلة‎ 
»* الأداء الها‎ 

۴ع امراة اقرت انها مدركة و رهبت مرها م زرجها قالوا ينظر الى 452 
قد ھا فان کا قد ھا قد المدرکات صے اقرارھ)ا - حت لو قالت بعد 
ذلک ماکذت مدركة لم يقبل قولها - و ان لم يك قدها قد المدركات 
لايصع اقرارها - قال مولانا رضي الله عنه و ينبغي للقافي ان بعتاط 
في ذلک - و یسالھا عری سنھا ریقول لھا بما ذا عرفت ذلک - کما قااوا 
في غلام اقربالبارغ ان القاضي یسال ع وجهه ر بحتاط في ذاک ٠‏ 

۳٥م‏ رجل اشنری لامرأنه مناعا و دفع الیها ایضا دراهم حت اشنرت مناعا ثم 453 
اختلفا فقال الزوج هر م المهر و قالت المرأة هدية ذكر في الكتاب ان 


[ 1** ] 

القول قول الزرح ال ني الطعام الذي يوکل - و فسررا ذلک ر قالوا ان 
کاں نرا او دقیقا او عسلا او شیکا یبقیی کاں القول فی قول الزوج - ر ان 
کان مثل اللحم و الخبر و الشيرى الذي لا يبق لا يقبل فيه قرل الزر ج 
و قال ابو القاسم الصفار رحمه الله تعالىي كل متاع لا يجب على الزر ج 
شراءء لھا کان القول فی قول الزوج ان می المھر- و ما کان واجبا على 
الزوج مثل الدرع و الخمار و ملاع البيت ل يقبل فيه قول الزرج ء فقيل 
له الخف و الملاءة - قال ليس على الزوج ان يهيا لها امر الخررج ٠‏ و 
قال الغقيه ابو اللي رحمه الله تعالىى قول ابي القاسم الصغار رح 
حسن و به نقرل ٭ 

۴م رجل بعت الى امرأنه متاعا و بعمف اب المرأة الى الزوج ماعا ايضا 454 
ثم قال الزوج الذي بعثته کان صداقا كان القول فيه قول الزرج مع يميذه 
فان حلف ان کاں المتاع قائما کاں للمراًۃ اں ترد المتاع - لانھا لم ترض 
بکرنه مہرا - و یرجع على الزرج بما بقي من المہر - ر ان کان المتاع هالا 
اں کاں شیا مثلیا ردت علی الزوج مثل ذلکہ ۔ و اں لم یکن مثليا لانرجع 
على الزرج بما بقي من المهر - و اما الذي بع اب المراة ان کان 
ھالکا لا ترجع علی الزرج بشییی - و اں کا قائما و کاں الاب بع ذلک 
م مال نفسه یسترد» م الزرح - انه هبة لغير ذي رحم مرم فکاں له 
اں پرجع - و ان بعس الاب ذلک مي مال البنة البالغة برضاها فلا رجوع 
فيه - لانه هبة مى المرأة - و احد الزوجين اذا وهب من الأخرلا يرجع * 

455 رجل تزرج امرأًة وبعسف الیها هدایا و عوضت المراة لذلک عوضا و زفت‎ ٥ 

اليه ثم فارقہا فقال الزوج کفذت بعثت ذلک عارية و اراد ان يسترد و 
ارادت المرأة استرداد الغوض ايضا قالوا القول للزوج في متاعه - لنه انكر 


( 1*1] 

التملیک - و للمرأًة ان نسترد ما بعرى - لنها تزعم انها بعثت عرضا للهبة 
فاذا لم یکی ذاک ھبة لم یکی ذلک عرضا۔ فکاں لکل واحد مغہما ان 
یمترد متاعه - و قال اہو بکرں الاسکاف اں مرحت حیں بعثئت انھا 
عرض فکذلک - و اں لم تصرح بذاک لکنہا حسبت ونوت ان یکوں عرفا 
کاں ذلک ھب منہا ر بطلت نیتها ه 

۹ع رجل خطب ابنة رجل فقال اب البذنت بل ان كنت تنقد المهر الى 456 
سنة اشھر ار الیی سخة ازرجہا منک ثم الرجل بعد ذلک بعت هدايا الى 
بیت الاب و لم یقدر علیی اں ينقد المہر فلم یزرج منه هل له ان يسترد 
ما بعس - قالوا ما بعس للمہر و هو قاتم او هالک یسترد - و کذا کل 
ما بع هدیة وهو قائم ٠‏ ناما الqالک‏ والمستنهلک فلا شیر له 
فيي ذلک ۰ 

۷ع امراًۃ لها ممالیک قالت لزرجها انفق علیېم من مېري ففعل فقالت 457 
( احسب من مهري لانک استخدمتہم قال ابو القاسم البلخي رج 
ما انفق علیہم بالمعروف یکرں مں المہر * 

۸ع رجل زرج ابثته وسلمہا ال نوجہا بجہاز ثم قال کان الجہاز عارية 458 
اختلفوا فيه - قال بعضہم القرل قرل الاب - لن التملیک يستغاں 
میں جہته فاذا انکر التملیک كان القول قوله - و قال بعضهم لا يقبل قوله ال 
ببیفة ۔ لں الجہاز غالبا یکی ملک المراًة - فاذٰا انکر ذلک کان مكذبا ظاهرا 
قال مولانا رضي الله تعالىى عنه و ينبغي ان يكر الجراب على التفصيل 
ان کان الاب من الاشراف و الكرام لا يقبل قوله انه عارية - و ان كان الاب 
می جملة مں لا :جھز البفات بمڈل ذلک قبل قول - فان اراد الاب ان 
یکو له ولاية الاسترداد يشهد عند بعس اأجہاز انه عارية - او يجعل للجہار 


[1*۴ ] 

نسخة و يكتمب في ذلك اقرار البذت انها عارية في يدها ر يشہد على 
ذلک - قالوا و تمم الاحتياط في ذلک ان يشتري الاب جميع ما في لسخنه 
من البذت بثمن معلرم ثم انها نري الاب ع الثس ان كانت بالغة - لاحتمال 
لے الاب کان اشتریی لھا بعض ذلک فى صغرها - نکن اللحوظ ما قلنا ٭» 

رجل خطب امراة رهي تسکن غي بیت اخنها وزرج اخځتېا 459 
ل( يرضوى بنكاح هذا الرجل الا اى يوفع اليه درلهم فدفح الخاطي اليه 
دراھم ر تزرجہا کں لہ اں یسترد ما دفع اليه - نه رشرة « 

۰ع امراة في عد الغی ر جاء الیہا رجل فقال انا انفق علیک مادمت 460 
فی العدۃ بشرط ان تزرجي نفسک مني اذا انقضت عدتک فرضیت 
و انفق علیہا في العدة فانه يرجع عليها بما انفق - لنه انفق عليها بشرط 
فاسد - و اں انفق علیھا می غیرشرط لکی علم انه انفق علیہا لینزوجہا 
اختلفوا فی ذلک - قال بعضھم پرجع علیہا ہما انفق - لانه اذا علم ہذلک 
كل بمذزلة الشرط - ر قال بعضهم ل يرجع - لانه انفق علىى قصد الفزرج 
لاعلىى شرط التزوب - قال مولانا رضي الله عنه ر ينجغي ان يرجع - لنه اذا 
علم انه لولم يتزوجها لا ینفق علیھا کاں ذلک بمفزلة الشرط - كالمستقرض اذا 
اهدی ال ی المقرض شیا لم یک اهدی الیه قبل الاقراض کا حراما- و كذا 
القاضي لا يجيي الدعوة (لخاصة ولا يقبل الهدية مرى رجل لو لم يكي قاضيا 
لا بھدی الیہ - و یکوں ذلک بمغرلة الشرط و ان لم يكن مشررطا لغظا ء 

اع امراۃ ادعت بعد وفاۃ زرجہا اں لہا عليه الف درهم مر المہر قبل قولها 461 
ا في قول ابي حنيفة حه اله تاي - لي 
فف کم مه ر الئل 
( ۴ س ) اکم بر المثل « 


[1F] 

۴ع امراة مانت فاتخذس اما ماتما ربعمف الزوج الى ام المراة بقرة 462 
فذحت البقوة و افغقتها في ايام الماتم ثم اراد الزوج ان يرجع بقيمة 
البقرة قالوا ان اتغغا انه بعحف اليها لقذبى وتطحم من اجتمع عفدها 
خی الماتم وام يذر القيعة 3 برجع - انها اسقہلکت رانفقت باذنه مى 
غير شرط الرجوع - ر ان اتفقا انه بحم اليا رذكر القيمة يرجع عليا 
فما اتغغا انه شرط عليها الرجوع - لن القيمة لاتذئر فى الذايا ر ائما 
تقكر ليرجع - فكان ذكر القوهة بمفزلة شرط الرجرع - و ان اختلفا في ذكر 
القيمة كان القول قول ام المراة مع يمينها - الى حاصل اللختاف راجع 
الى شرط الضمان - الى ذكر القيمة بمذزلة اشتراط الضمان - قال موان 
رضي الله عنه ر ينبغي ان يكر القول قول الزو ج - لان ام المرأة تدعي 
الاذں بالاستهة که بغر عرض رهو ینکر ذلك فيكو القرل قول - كس دنع . 
الى غيرة دراهم فانغقها فقال صالحب الدراهم اقرضتكها و قال القابض 
ل بل رهبتني کان القرل قرل صاحب الدراهم ٭ 

فصل فى نكرار الهر 

۳ع المهر يتكرر بالعقد مرة و بالوطي اخری ر مرة پتکرر بها «» 463 

م۹ اما الثالہی رجل زیی بامرآًۃ فتزرجھا و ھو عل بطنھا کان علیة مھران مهر 464 
المثلى بالزنا الى ارل الفعل كان.حراما ال ان الفعل في حق قضاء الشرة 
کفعل واحد فاذا صار حلا في آخرة ام يجب العد بارا» فصاز آخر الفعل 
شبهة في ارله و الفعل اأعرام ( ي عى غرامة ار عقربة فاذا انتفت العقوبة 
بقيت الغرامة فيجب مر المثل - و يجب المسمىي بالعقد - لا 
الەسمىى ناكد باأخارة فجاتمام. الوطي اولیی * 
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465 رو اما الثاني رجل قال لامرآته کلما نزرجتک فانت طالق فتزوجہا ني‎ ٥ 
یوم واحد امف مرات و دځل بها في کل مرة فانه یقع علیها طلاقاں‎ 
فیازمه مہران و ذصف مہر في قياس قرل ابي حنيفة و ابي يوسف‎ 
رحمهما الله تعالیي - لانه لما ٹزرجہا ارلا رقع عليہا طلاق راحد - و لزمه نصف‎ 
مہر بالطلاق قبل الد خرل - فاذا دخل بها و هذا دخرل عن شبہة لن‎ 
على قول الشانعيي رح لا يقع الطلاق المعلق بالتزوج يجب عليما‎ 
العدة - فاذا تزرجما ثانيا ر هي فى العدة یقع علیہا طلاق آخر- ر هذا طلاق‎ 
يعقمب الرجعة في قرل ابي حفيغة و ابي يوسف رحمهما الله تعالی - لان‎ 
عندھما اذا تزوج المعندۃ ثم طلقہا قبل الدخرل کاں ذلک طلقا بعد‎ 
الدخول حكما و ان كانت العدة بالدخول عن شبهة- و الطلق بعد الد خول‎ 
يعقب الرجعة - و يوجب كمال المهر- جب عليه المسمى فى الفكاح‎ 
الثاني - فيجتمع عليه مهرإن و نصف - و لم يصع النكاح الثالف انها في‎ 
فلا :جب المهر الثااف‎ ٠ عدته ع طلاق رجعي - فلا يعتجر النكاح الثالف‎ 
قال مولانا رضي الله تعالىي عنه و هذ» المسلة نظير رواية فيما قلا اذا جدد‎ 
النكاح فى المنكوحة لا يلزمه مر الثاني - ولا يجب عليه المر بالدخرل‎ 
* بعد النكاح الثالبف - نه وطي المنكرحة‎ 

۹ و لو قال کلما تزرجتک فانت طاق بائ فتزوجہا ثلسی مرات 466 
ودخل في کل مرة بانت منه بثلث - و عليه خمس مهرر ر نصف 
في قياس قول ابي حنيغة و ابي يوسف رحمهما الله تعالی - نصف مېر 
بالفكاح الارل - و مهرمثل بالدخول اللرل - و مہر بالنكاح الثاني - ر 
مر بالدخول الثاني - لانه رطنہا عن شبهة - و مر بالنكاح الثااف 
لان الفكاح الثالمف صادفها و هي مبانة فاعتبر الفاح الثالمف - و مر 
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مثل بالدخرل الثالمت ٠‏ انه دخول ع شبهة فبجتمع عليه خمس 
مہور و نصف ۰ و عل قول عمد رح یجب عليه اریع مہرر و نصف 
مهر بالانكحة الثلائة قبل الدخول و ثلبى مهور بالوطي لٹا عن شبهة + 

۷ و علیی هذا الخلاف اذا تزو ج امراۃ و دخل بھا ثم طلقہا بائنا لم تزوجا 467 
فى العدة ثم طلقها قبل الدخرل فى الناح الثاني کان عليه مہر بالفاح 
رل و مر كامل بالذكاح الثاني - ان النكاح الثاني اتصل به الدخول 
في قول ابي حنيغة و ابي يوسف رحمهما الله تعال - و عليها استقبال 
العذة عندهما « 

۸ و على هذا الخلاف لو لم يطلفها فى الفكاح الثاني حنىى بانت 468 
من زوجها قبل الدخول بفعل من قبلها كلردة و مطارعة ابن الزوج 
عندهما یجب عليه مہر کامل * 

۹ و علیی هذا الخلاف اذا كانت امة فاعتقت بعد النكاح الثاني ر اختارت 469 
نفسما قبل الدخرل عندهما يجب عليه مهر كامل بالنكاح الثاني » 

١۷ع‏ و على هذا الخلاف اذا تزوجت المرأة غير كةو و دځل بها فرفع الول 470 
الامر الى القاضي ر فرق بينهما فرجمب المبر و العدة لم تزرجها هذا 
الرجل بغير ولي و فرق القاضي بيفهما قبل الد-خول فى النكاح الثاني 
ٹجب لہا مهر امل - و يلزمها عدة مستقبلة في قرل ابي حنيغة 
و ابي يرسف رحمهما الله تعالیى » 

1 ر على هذا ایضا رجل تزرج صغيرة زررجها ولیها ودځل بها فبلغت 471 
و اختارت نفسها و فرق بینهما نم تزرجها فى العدة ثم طلقها قبل الدخرل 
ہا عندهما عليه مهر امل - و عليها عة مسنقبلة « 

۴ و على هذا ایضا رجل تزر ج صغيرة و دخل بھا ثم طلقا تطليقة بائئة 472 

[ 1۴ ] 
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نم تزرجھا فی العدۃ فبلغت ر اختارت نفصا و فرق بینھما کاں عليه‎ 
* مہر كام ل - و عليها عدة مستقبلة‎ 

۷۳ و عل هذا ایضا رجل ٹزرج امراة ودخل بہا ثم ارتدت والعیان بالله ثم 473 
اسلمت فتزوجہا فى العدة ثم ارندت قبل الدخرل بها » 

۴ و علی هذا ایضا رجل تزر ج امۃ و دخل بھا ثم عنقت و اختارت نفسها 474 
ثم تزوجها فى العدة ثم طلقا قبل الدخرل بها » 

475 و عل هذا ایضا رجل تزرج امراًة ناحا فاسدا و دځل بہا فغرق بیفہما‎ ٥ 
ہر‎ ٣ ثم تزرجھا فی العدۃ ناحا جائزا ثم طلقہا قبل الدخول بہا کاں علی‎ 
کامل - و عليہا عدة مستقبلة في قرل ابي حنيفة و ابي يوسف‎ 
» رڪمهما الله تعالى‎ 

۹ و اما ما یتکرر بالوطي رجل تزرج امراًة ناحا فاسدا و وطئہا مرارا ثم فرق 476 
بینہما قال محمد رح علیہ مہر واحد - و انما قال ذلک لان الوطیات 
حصلت بشبهة راحدة - و هي شبهة النکاح الفاسك « 

۷ و مفہا اذا اشتری جاریۃ و وطئہا مرارا ثم استحقت کاں علیه مہر واحد 477 
لاں الوطیات کانت بناء عل سبب واحد - و هو الماك مں حيیٹ 
الظاھر - و اں استحق نصفہا کاں عليه نصف مر لامستحق - وفى 
الجاریة ہیں رجلیں اذا وطي احدھما مرارا کان عليه بکل روطي نصف 
مہر۔ قال ھشام رح لن حیں وط کاں یعلم ان نصغہا لیس له « 

۸ رچل رطي جاریة ابن مرارا کاں علیہ مھر واحد - ل العل انت بشبهة 478 
راحدة - وهي شبهة حق التملاک - و لو روطي الابن جارية ابيه مرارا 
و ادعی الشبہة کان عليه بكل روطي مھر - أن المھر رجب بسبہب دعوی 
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الشبهة -لانه لو لميدع الشبهة كان عليه الد - فاذا تكرر دعرى الشبهة تكرر 
المهر - بخلاف الاب لان الاب لا يناج الىى دعرى الشبهة - و اذا وطي 
الرجل جارية امرأنه مرارا و ادعى الشبهة فهذا كما لو وطي جارية ابيه 
مرارا و ادعى الشبهة كان لكل رطي مهر- لانه #عتاج الى دعرى الشبهة * 

۴۹ و لو وطي الرچل مکانبته مرارا کاں علیہ مھر راحد - لاں سبیب الكل 479 
راحد - و ھو قیام ملک الیمیں - ر لو وط مکانبۃة بیفہ و بیں آخر مرارا 
کان عليه فی النصف الذي له بالوطیات نصف مهر راحد - ر نی‌النصف 
الخ ربكل روطي نصف مہر- و ذلک كله للمكانبة ه 

۰ رجل رطي امرآته مرارا ثم ظهر انه کان حلف بطلةها و رقع الظلاق کان عليه 480 
مھر واحد - کما لو اشتری جاریة و وطئھا مرارا ثم اسٹحقت کاں عليه مهرراحد « 

۸ غلم ابن اربح عشر سنة جامع امرأًة ر هي نائمة ل تدري ان انت ٿيبا 481 
لیس علیہ حد ولاعقر ٠‏ و اں كانت بکرا و افتضها یلزمه مهرمثلها - و 
کذا لو کانت امة اں کانت یبا لاشییی عليه - وان كانت بكرا و افتضا 
علیه مہرھا ۔ ر کنا المجنوں ٭ 

۸۲م رجل رقع علی امراته لبا خاطپا طلقا وهو مل تاک الال ثم 482 
ائم جماعه بعد الطلاق ر قضى حاجته لم تلح قال محمد رحمه الاه 
تعالی و هو احدي الروایتین عن ابي یوسف رحمه الله تعالیی لیس 
عليه حد ولا مہر۔ لان الکل فعل راحد - فاذا کان ارله ر آخرة حلا 
ليجب عليه الحد رلا المهر - الا اذا اخرج ثم ادخل بعد الطلاق - إما 
اذا لم یفعل ذلک و لکنه عالي بعد الظلاق حتى انزل فلا مهر عليه - و 
ع ابي یوسف رح وھو قول زؤر رح :جب المھر وان لم #خرج ثم 
يدخل بعد الطاق - و على هذا الخلاف لر كان الطلاق رجعيا على قول 
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محمد و اجدې الرراینیں عن ابي یوسف رحمه الله تعالیی ( يصير 
مراجعا - و في رواية اخری و هو قرل زذر رح يصیر مراجعا - و صلی هذا 
ایضا اذا قال لامة بعد النقاء الختانين انت حر ثم ائم جماعه لا عقر عليه 
في قرل “جمد رحمه الله تعالىى - ال اذا اخرج بعد العتق ثم ادخل * 

۳ اخواں ٹزر ج احدھما امراًة و الآخر امها فادخلت كل راحدة منهما علىى 483 
غیر زوجھا فوطدُها قال ابو یوسف رحمه الله نعالی بانت ع کل 
راحد منهما امرأنه - و علىى كل راحد منهما لامرأته نصف مهرها - ر 
عليه للتي وطكها عقرها - ر ليس لأحدهما اں یازج امرآنه بعد ذلک 
لان امراة کل راحد منھما مارت حراما برطي الموطوءة - و لزوج الم ان 
يتزرج البنة الني وطئها لانه لم يطا امها - رليس لزو ج البفت ان يذزرج 

الام« لنها حرمت عليه بنكاح البنت- وكذا لو لم يكن بين الزرجين قرابة ٠‏ 

۸۴ رجل وابنۂ تزرجا اخنیں فاں خلت کل راحدة منهما علیی زوج صاحبتها 484 
فوطئھا کان على كل راحد منهما عقر للني رطئها - لانه روطي عن شبهة 
ر لیس علیی کل راحد منهما مهر امرأته - انها بانت قبل الدخول 
بغفعل من قبلها ر هو مطارعتها + 

485 رجل زوج امرأة و ابنه ابنتها فادخلت کل راحدة منهما على زوج‎ ٥ 
الاخری فرطتها کان على الواطي لرل نصف مهر امرأنه - لانها باننت‎ 
من زوجها قبل الدخرل بغعل مى قبل الزوج - و عليه جميع مهر الموطورة‎ 
لان امرأته بانت منه قبل الدخول‎ ٠ ر لا شير على الواطي الأخر لامرآته‎ 
بوطي الارل بمطارعتها - وان کان الوطي منهما معا فلا شي عل‎ 
* واحل منهما لامرآنه‎ 


( ۲ ن ) ازوج الأبذة « ( م ن ) الأبنة « 
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486 رجل قال لامرآنه قبل الدخول انت طالق حیں اخلوبک ار قال اذا‎ 
خلوت بک فانت طالق فخلا بھا و جامعھا اں عليه مهر و نصف مر‎ 
بالخلوة - لان المهر انما يتاكل بالخلوة اذا وجد فيها مدة يدر عارى رطيها‎ 
ر لم یوجد ھغا۔ و اں لم یدخل بھا کاں عليه نصف مهر ٭‎ 


فصل فى الخاوة 
المهر يتااد بثلبف بالوطي و موت احد الزرجين ر بالخلوة الصحيية ‏ ر 487 
الخلرة الحییۃ ای بجتمعا ني مک لیس هناک مالع يمنعه من 
الرطي حسا او شرعا ار طبعا » 
اذا خلا بامرأنه ر احدهما مريض ل يقدر على الجماع ار معرم بفرض 488 
او نفل او في صرم فرض او صلوة فرض لاتصع الخلرة - و في صوم 
القضاء و النذرر ر الكفارة ررايتان - ر الاصع انه لأيمفع الخلوة .- ر صوم 
النظرع لايمنع الخلرة في ظاهر الرراية ٠‏ و قيل بانه يمفع بعد الزوال - و 
صلوة النطرع تمع اأخلوة - و الحيض ر النفاس يمفع الخلرة ٠‏ لانه يمنع 
شرعا و طبعا * 
و لو کان معهما ناگم ار اعمی لا يصے الخلرة - وقيل عند ابي پوسف 489 
رصمد رحمهما الله تعالى النائم اينع الخلرة - و لوان معهما مغير 
لا يعقل او مغمى عليه لا يمنع الخلوة - و عند ابي بوسف رحمه الله تعالى 
المغمیی علیہ و المجنوں یمنع ۰ و اں‌کان معھما صغیر یعقل بان امكنذه 
اں یعبر ما یکوں بینھما لا تصے الخلوۃ - ولو کاں معھما اصم ار اخرس 
١‏ يصے الخلرة - ر لو کان معهما جارية احدهما ار امرأة له اخری کن 
محمد رحمه الله تعالىى يقرل ارا جارية الرجل ل تمنع الخلوة ٠‏ ان له 
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ا يجامعها بحضرة جارية ار امراة له اخرى - ثم رجع وقال جارية 
احدهما تمنع الخلوة - وهو قرل ابي حنيفة ر ابي يوسف رحمهما الله 
نعالى - و على هذا يكرة الوطي !حضرة امرأة له اخرى » 

۹۰ ولو کان معہما كلب احدهما حكي عن الشي الامام شس الئمة 490 
العلرائي رح ان قال کلب المراًۃ یمنع ۔ لان لایتحمل اں یکرں سیدته 
منفرشة - و عسىى يعقر - بخلاف كلمب الرجل « 

١۹ع‏ ولا نص الخلوة فى المسجد و العمام - وقيل فى اليل يصع الخلرة 491 
فى المسجن كما فى العمام - رلا يصع الخلوة في الطريق الجادة - فان 
حملہا الی الرستاق ال فرسۓ ار فرسخین ر عدل بھا عن الطریق کاں 
خلرة فى الظاهر * 

۴ ر لو دځخلت على الرجل امرأته ولم یعرفها او دخل الرجل على امرأته 492 
فمكرف ساعة ثم خرج و لم يعرفها اختلفوا فيه - قال الفقيء ابو الليف 
رح لایکوں خلوة - و یصدق انه لم یعرفها ٭ 

۳ع ولا یصے الخارة في راء لیس بقربها احد اذا لم امنا بمرور انسان 493 
و کذا لو خا عل سطع لیس !+جوانبه ستر او کان الستر رقيقا ار قصيرا 
بحيسى لوقام انسان يقع بصرة عليهما لا تصى الخلرة اذا خافا اطاع 
الغیر علیھما - فاں امنا مس ذلک صح الخارة « 

۴ع و لو ځا بہا ف ٥محمل‏ علیہما قبة مضرربة ليلا ار فہارا ان امكنه الوطي 494 
صح الخلرة - و لو خلا بها في بیت غير مسقف او في کرم حت 
الخلرة فى الظاهر - و كذا لر خلا بها في مغازة حت الخلوة كما فى 
الحمل - ولو ذزل في طريق احج في غير خيمة ر خلابها لانص الخارة ٠‏ 


( ۴ ن ) بغي رخيمة ٠‏ 
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495 ر في البيوتات الثلثة ار الاربعة واحد بعد واحد اذا خلا بامرأنه فى‎ ١ 
البییت القصری اں کانت الابواب مفتوحۃ می اراد اں یدخل علیہما‎ 
یدځل من غیر استیذاں لا تصے الخلرة - و کذا لو خلا بها في بیت‎ 
می دار و للبیت باب مغتوح في الدار اذا اراد ان یدخل علیہما‎ 
» غيرهما مى المعارم ار اللجانب يدخل لانصے الخلرة‎ 

۹ و لو اجتمع مع امرآته فى الخان على رراق ر الناس قعود في اسفل 496 
الخاں لو نظررا الیھما یقح بصرھم علیہءا لايصے اأخلرة ٭ 

۷ مریض جییی بامرآته و ادخلت عليه في بیته و هو لایشعر بها فخرجت 497 
بعد الصبے فاخبر الزوج بذلک فقال لم اشعر بھا ثم طلقہا و ادعت المراًۃ 
انه علم بذلک كان القول قول الزرج انه لم يعلم - وان علم الزرج وهو 
یقدر علیی رطہا “عن الخلوۃة - و کاں عليه كل المہر* 

۸ خلوة عنين ”هة و كذا خلوة الءجبرب في قرل ابي حنيغة رحمه الاه 498 
تعالىى - و الرنق يمفع اأخلرة ٠‏ لان يمنع الجماع ٠‏ و ذكر في طلاق الاصل 
ان العدة جب على الرتقاء - و لها نصف المر * 

۹ ر( يصع خلوة الغلام الذي لايجامح مثله - ولا الخارة بصغيرة لا تجامع 499 
منلہا ٠‏ 

500 و في كل مرضع حت الخلوة لو طلقها لا يكو له حق الرجعة - و بعد‎ ٠١ 
ما “حت الخلوۃ کان لها كل المهر و ان اقرت الءرأة انه لم #جامعها فى‎ 
۰ ظاهر الرراية ٭‎ 

501 الكاثر اذا خلا بامرأته بعد ما اسلمت صحت الخلرة - و لواسلم الكافر‎ ٠٠١ 
ر امرأنه مشركة فخا بها لاتصع الخلرة ء‎ 

۴ و في كل مرضع فسدت الخلرة مع القدرة على الجماع حقيفة فطلقها 502 


۴ 


o 


[1r 3‏ 
کاں علیہا العدۃ اسخسانا ۔ وان کان عاجزا عن الجمام حقيقة 
اذا قال اں ٹزرجت فلانۃ فخلوت بہا فھی طالق ننزوجہا و خلا بھا کاں 503 
لها نصف المهر - و قد ذكرذا - واللة اعلم بالصواب « 


فصل فی اختلاف الزوجیں فی المهرو متاع البيت *٭ 
اذا اختلف الزوجان في تدر المهر حال قيام الفكاح عند ابي حنيفة و 504 
مدد رها اله تال رال ال ف لاحدھما کان القول 
قوله مع اليمين على دعرى الآخر - فان قال الزوج المہر الف و قالت 
هي الفان و مر مثلها الف ار اقل كان القرل قرله مع اليمين بالل 
ما تزوجها بالفي درهم - فان نكل تثبت الزيادة - و ان حلاف لاتثبت 
ايهما اقام البينة قضي له - وان اقاما جمیعا یقضیں ببیننھا - و اں کاں 
مر مٹلھا الغیں ار اکثر کاں القول قولہا مع الیمیں بالله ما تزرجت 
بالف - فان نكلت ثبت الالف ٠‏ و ان حلفت فلها الفان - الف بالتسمية 
لاخيار للزوج فيہا ٠‏ و الف بعكم مهر المثل - له الخيار فيها - ان شاء ادى 
می الدراھم - و ان شاء ادیی می الدنانیر - و ایہما اقام البيفة يقضى 
ببیفنہ ۔ و اں اقاما جمیعا یقضی ببینة الزوج ۔ و اں کاں مہر مثلہا الغا 
و خمصمائة أعالفا - فان نكل الزوج لزمه الفان بطريق النسمية ٠‏ وان 
نكلت هي يقضی بالف ۰ ران حلعا جمیعا یقضی بالف بطریق 
التصمية و خمسمائة بحكم مهرالمثل - و يخير الزرج فى الخساة 
و ایہما اقام البينة قبلت بيغته - و ان اقاما البيفة يقضى بالف 


( ن ) مہر مما ٭ 


0% 


[IF] 
» و خمصمائة الف بطريق القسمية و خمسمائة بطريق مهر المثل‎ 
505 و ان اختلفا فى المهر بعد الطلق قبل الدخرل عند ابي حفيفة ر محمد‎ 
رحمھما الل تعالیی يحکم بمتعة مثلہا - فایہما شهدت له كان القرل قرله‎ 
مع يمينه علىى دعرى الخر- فان كانت المتعة بينهما تحالفا في جواب‎ 
الجامح العبير - و فى جواب الجامع الصغير القول قرل الزرج مع‎ 
وميه - و قال ابو يوسف رحمه الله تعالىى القول قول الزو ج فى الوجوه‎ 
کلھا ا« ان ياني تفرد ر اغات الناس فى المسنفكر - قال‎ 
الحسں بی زیاد رح المستنکر ان يكو مهرمثلها عشرة الآف درهم‎ 
و الرجل يدعي الفاح بعشرة - و قال سعد بن معان المررزي المستنكر‎ 
اں یقول ال تزوجتا ٣خمر او خغزیر - رقال بعضہم المستنکر ان يدعي‎ 
« الزو ج الفكاح بما لايتزوج مثلها به عادة - و عليه الاعتماد‎ 
506 و ان اختلفا في اصل التسمية احدهما يدعي تسمية المهر و الأخر يذكر‎ 
کاں القول قول المفکر۔ و یقضی لھا بمہر المثل - و هذا و ما لو اختان‎ 
» الزرجان قبل الطاق فى الوجوا سواء‎ 
507 و ان مات احدهما و اخنلف ااحي و ورئة المبيت فهذا وما لو اختلف‎ 
و اں ماتا جمیعا و اختاف ورننېما في قدر‎ ٠ الزرجاں في حیرتھہ! سراء‎ 
المسمى قال ابوحذيغة رحمه الله القول قول ورنة الزو ج قل او كثر- و قال‎ 
ابويوسف رحمه الله القول قرل ورنة الزوج الا ان يأنوا بشييي مستنكر‎ 
و قال عمد رحمہ الله :کم مہرالمثل - وان رقع الاختلاف بیں‎ 
ررنتهما فيي اصل التسمية كان القول قول منكر التسمية - و لا يقضىى لها‎ 


( ۲ ت ) و في جواب كناب النكاح و الجامع الصغير القول ال¿ » ( م ن ) و بختاف » 
( ۴ن ) الزوج » 
| 1° ] 
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[ 11۴ J 
بشيق في قول ابي حنيغة رحمه الله نعالی - ر قلا رح يقضی بمهر‎ 
* المثل - و قالوا ر الفتوى على قوليما‎ 
508 ر لو تزرجها علیی عبد بعیغه و هلک العبد قبل النسليم اليها و اختلفا في‎ 
قیمتہ کاں القول للزو چ - و کذا لو تزرجها علیی ثوب بعینه فهلک الثوب‎ 
قبل التسليم راختلفا في قيمة الثوب كان القول قرول الزوج - و كدا‎ 
لو تزرجها علی ابرق فضة او ذهب فهلک قبل القسليم و اختلفا في‎ 
« وزنه كان القول قول الزرج في هذه المسائل‎ 
509 و اں تزرجہا علوی ثوب بعينه ر قيمتها عشرة فتغيرالسعر الى ثمائیة کان‎ 
لها ثوب لاغير - ولو كانت قيمة الثوب يوم العقد ثمانية و ازداد السعر‎ 
و صارت قيمته عشرة فلها ثوب و درهمان - و لو كانت قيمة الثوب مائة‎ 
فانتقصت قيمنه قبل التسليم و صارت خمسة خيرت المرأة - اى شاءت‎ 
اخذت الثوب ناقصا - وان شاءت اخذت قيمته يوم العقد ٭‎ 
510 و لو قالت المراًة تزرجنني علری عبدک هذا وقال الرجل تزرجنک‎ 
على امتي هذه ر هي ام المرأة و اقاما البينة فالبينة بينة المرأة - أن‎ 
و تعثق‎ ٠ بينتہا قامت على حق نفسها ر بينة الزرج علىى حق الغير‎ 
« الامة على الزوج باقرارة‎ 
511 و لو اقام الزوج البينة انع تزرجها بالف درهم و اقامت المرأًة بينة انه‎ 
تزوجها بمائة دينار و اقام اب المرأة و هو عبد الزوج بيذة انه تزرجها‎ 
علو رقبته فالبينة بيفة الاب - فان اقامت اميا وهي امة الزوج‎ 
مع ذلک بينة انه تزوج ابغتها علىى رقبتها فالبيفة بيغة الاب و الام‎ 
و نصفہما جمیعا مہرها - و يسعى الوالدان لازرج في نصف قيمتهما‎ 


( ۴ ن ) فازداد ۰ 


] 11° [ 
و لولم یکن کذلک و لكى اقامت المرأة البيئة انه تزرجها بمائة 
دينار و اقام الزرج البينة انه نزرجها بالف درهم يقضي القاضي 
ببيغفة المرأًة بالفكاح بمائة ديغار - ثم ان اب المرأة وکوا ارچ 
اقام البيفة انغ تزوج المرأة على رقبته - فان القاضي يبطل القضاء الاول 
ر يقضي بان الاب هر المهر*. 

۲ و لو كان الزرج يدعي انه تزرجها على ابيها وصدقه الاب في ذلک و اقام 519 
البيغة و ادعت المراة انه تزوجها على مائة ديغار و لم لقم البيفة فقضى 
القاضي ببينة الاب رالزرج و جعل الاب صداقاأ و اعنقه مى مالها و جعل 
ولاو لھا تم اقامت المرا؟ البیغة انہ کا تزوجها بمائة دينار كانت 
البيفة بيفة المرأة - و يقضي القاضي لها على الزوج بمائة ديفار - 
یجعل اباھا حرا می مال الزوج - ر ابطل الولاء الذي کاں قضی به 
للمرًة ٠‏ الى الاب كان حرا باقرار الزوج قبل ان يقضي بعتقه فانما قضى 
القافي بالولاء دوں العتق - و لذلک بطل الولاء ببينة المرأًة بعد ذاک 
رالله اعلم بالصراب ٠‏ 


513 # اختلف المشائع في هله المسخلة على تسعة اقوال‎ O1 
514 قال ابو حفيفة و عمد رحمهما الله تعالیی اذا اختاف الزرجاں فی متاع‎ ٠۴ 
مرضرع فی البیت الذي کانا يسکځاي فیه حال قيام الاج ار بعك ما‎ 
وقعت الفرقة بفعل مى الزوج او مى المرأًة فما يكون للذساء عادة كالدرع‎ 


)0( 
و الخمار و المغازل و الصفدرق وما اشبهه فهر للمرآة الأ ان يقيم الزوج 


(ءن) عبد للزو ج «» () فاقام البينة « (عإن) اختلف إلعلماء ٠‏ (من) ما إشبة ذلك » 


] 11۹ [ 
البينة على ذلک - و ما يكون للرجال كالسلاح ر القباء و القلنسرة و 
المنطقة و الفرس و نعو ذلک فهو للرجال الا ان تقيم المرأة البينة علىىي 
ذاک - و ما يكون للرجال و الفساء كالعبد و الخادم و الفراش ر الشاة 
و الستور فهو للرجال - الا ان تقيم المرآًة البيفة على ذلک - رقال 
ابويوسف رح للمرأًة جہاز مثلها و الباقي للرجال « 

0|2 ات الرجل و بقيت المرأة و وقع اللختلاف بين المرأة و رارث 515 
الرجل فما يكرن للرجال عادة كان القول فيه قرل الوارث - ر الباقي للمرأًة 
و ان ماتت المرأة و بقي الرجل فما يکون للنساء فالقول فيي ذلک 
قول وارث المرأة - ر الجاقي ر هو المشكل للحي منهما وهو الرجل 
قال ابويوسف رحمه الله تعالىى العكم بعد موت احدهما هوالحكم 
في حیرتهما ٠‏ 

۹ و ان کان احدھما حرا و الآخر مماوکا جرا کاں ار ماذرنا او مکاٹبا کاں 516 
المتاع کل للعر منھما ایہما کاں - و قال صاحباہ رح ان کان المملرک 
م٥جررا‏ فکذلک ۔- و اں کاں ماذرنا او مکانہا فالجواب فی کالجراب فی 
الحرين ٠‏ 

۷ ور لو کاں احدھما مسلما ر الخر کافرا فہذا ر ما لو کانا مصلمیں سراء * 517 

۸ رو لو کان احدهما صغيرا ر الأخر كبيرا ار كانا صخيرين ذكر ني بعض 518 
الروایات انهما سواء - و ذکر فى البعض فقال لو کان الزو ج بالغا و المرأة 
غير بالغة الا انها بلغت مبلع الجماع فهو و ما لوكانا كبيرين سواء » 

519 و ل فرق في هذه الوجوہ بیفہما اذا کان البیت الذي یسکذاں فيه ملک‎ ٩ 
» الزوج ار ملک المراة‎ 


( ۲ن ) وان مات » 


[tv J] 

520 و لو کاں غير الزوجة في عیال احد باں کاں الاہں في عيال الأب او الأب‎ ٥ 
في عیال الولد و نعو ذلک كان المتاع عند الاشتباه للذي يعول في‎ 
قرلھم - کذا ذکر فی الکیسانیات ر نوادر ابن رستم ٭‎ 

۱ ر لو كان للرجل اربع نسوة فرقع اللختلاف فى المتاع بينه وبينهن فان كى 521 
في بیت راحد فما یصلے للنساء یکوں بینھں - و ان کانت کل راحدةۃ 
في بیت علیی حدة فما کانت في بیت کل واحدۃ مفھں یکوں بینہا ر 
بیں زرجہا على الوجه الذي ذكرنا فى الزوجين - یشاک بعضهں 
بعذا في ذلک - لانه لا يد لواحدة منه على ما فيي بيت الالخرى 
فلا تستحق شیا مى ذلک الا ببيذة ٠‏ 

۴ لرادعت المراة ہمتاع انہا اشترتھ می زرجہا کا الماع للزرج و عليها البيذة » 522٠‏ 
۴۴ و او مات الزو ج فقال رارثه للمراًة قد کان رالدي طلةک ثلثا فى الصحة 523 
و اراد ان يأخذ الءاع مى المرأة ( يتبل قرله الا بالبيئة - و يكو المقاع 
لها في قرول ابي حنيفة رحمه الله تعالىى - لان عنده المشكل لأحي منهما 
فيكو القول قولها مع يمينها بالله ما تعلم انه طلقہا - فان نكلت ار اقرت 
کاں المشکل للوارث - کما لو رقعت الخصومة بی الزرجين بعد الطلاق ٭ 
۴ و ان طلقہا فى المرض و مات الزوج بعد انقضاء العدة كان المشكل لوارث 524 
الزوج - انها صارت اجنبية ولم يبق لها يد - وان مات قبل انقضاء 
العدة كان المشكل للامرأًة في قول ابي حفيغة رحمه الله تعالیی - لانها ترث 

فلم تكن اجنبية - و كان بمغزلة ما لو مات الزوج قبل الطاق » 

و اں اختلف الزوجاں فی البیت الدي یسکئاں فیه ` کل راحد يدعي 525 

انه له کان القرلل في ذلک قول الزوج - وان اقامت المرأة البينة او 


٣ (‏ ن ) و لو اقرت المرأة ٭ 


]۱1۸ [ 
اقاما جميعا يقضى ببيفة المرأة - انها خارجة معني ۾ 

۹ و لو كانت الدار في يد رجل وامرأة ر اقامت المرأة البينة إن الدار لها 526 
و ان الرجل عبدها و اقام الرجل البينة ان الدار له و المرأة تزوجما بالف 
درهم و دفع اليها و لم يشم بينة انه حر فانما يقضى بالدار و الرجل للمرأًة 
ولا نكاح بينہما - لان المرأة اقاممت البيغة علىى رق الرجل - ر الرجل لم يقم 
البينة على الأعرية فيقضى بالرق - ر اذا قضي بالرق بطلت بينة الرجل 
فى الدار و الذكاح ف رورة - و أن كان الرجل اقام البيغْة انه حر الاصل و المسئلة 
بالها يقضى بحرية الرجل و بفكاح المرأة - و يقضىن بالدار للمرأًة- نا لما 
قضيذا بالنكاح صار الرجل فى الدار صاحب يد والمرأة خارجة فيقضىى 
بالدار لہا - كما لراختلف الزوجان في دار في ایدیهما كانت الدار 
لازو ح في قول ابي حنيفة و ابي:وسف رحمهما الله تعالی - وان اقاما 
البينة يقضى ببينة المرأة » 

۷ ر لواختلفا في مناع مى متاع النماء و اقاما البينة يقضىي به للزرج 527 
ولواختلفا في هذا المتاع و فى الفكاح فاقامت المرأة البينة أن 
المتاع لها ر لن الرجل عبدها و اقام الرجل البينة ان المتاع له و إنه 
تزوج المرأة بالف و نقدها فانه يقضى بالرجل انه عبد المرأة - و يقضى 
لها بالمتاع ايضا كما قلنا فى الدار - وان اقام الرجل البيفة انه حر 
الاصل يقضى له بالعرية و بالمراة و المتاع ايضا - لانه في متام الفساء 
#حتاج الی البینة - و لن کاں الماع مشا یکوں للرجال ر النساء يقضی 
بحريقه و يقضى له بالمرآة ايضا - و يقضى بالمتاع للمرأًة - لان بيغة المرأة 
فی المشکل اول - لانہا خارجة ٭ 

۸ اذا غزلت المرأًة قطن زوجہا ثم اختلفا فى الغزلى قبل الفرقة لر بعدها 528 


٠1۹ ]‏ [ 
فالمصئلة عل رجو - اما ان ان لھا بالغزل ار نھیی ع الغزل لر لم یاذں 
ھا و لم یغه فان ان لها بالغزل ان قال اغزليه لي كان الخزل للزرج - و 3 
اجر لھا علیہ ۔ نە لما امر بالغزل و لم یذکر لھا اجرا کاں ذلک استعانة 
مھا ۔ و اں ذکر لھا اجرا لں سم لہا اجرا معلوما کاں لھا ذلک - انه 
استاجرها لعل غیر مححق علیھا باجرمعلوم - و ان ذکر اجرا مجهرل 
ار ڈرط اں یکوں الغزل ار الکر باس لہما کان الغزل للزرج - و لہا اجر 
مثلها - لانه استأجرها ببعض ما يخر ج من العمل - فيكون في معني 
قفیز الان - و هو کما لو دفع غزا الیی حائک لینسجہ بالنصف ۔ و اں 
اختلفا فى الجر فقالت المرأة غزات باجر و قال الزرج بغير اجر كان 
اقول قرل الزوج مع يمينه - لانه انكر الجارة و الاجر - رلو قال اغزليه 
لففسک کاں الغزل لھا رلا شییی علیہا - لان تبرع علیها بالقطری - ران 
اختلفا فقال الزوج انما اذنت لک لغزليء لي وقالت ا بل قلت 
اغزلیۂ لففسک کاں القول قرل الزرج - لان الاذں یستفاد می جھتہ فیکرں 
القول قول مع الیمیں - و لو قال لھا اغرلیہ لیکوں الغزل لھما کان الغزل 
للزوج - و لھا اجر المثل و قد ذکرنا - و لو قال لہا اغزلیه ولم یزد عليه کان 
الغزل للزرح - لان الظاھر می حالہ انه یرضی بالغزل لە - وان نہاھا عن 
الغزل فغزلت کاں الغزل لھا ۔ و علیھا مڈل ذلک القطن لزرجھا - لانہا 
غزلقه غصيا فتضمن مثل ذاك القطن - كم غصب حنطة فطعنها 
کاں الدقيق للغامصب - و عليه مثل تلك العنطة - وان اخنلفا فقال 
صاحب القطن غزلت باذني و قالت غزلته بغیر اذنک کان القول 
قول صاحب القطن - لان المرأة تدعي تملك القطن و هو ينكر- ر ان 
حمل قطنا الی بیت رلم يقل شیدا فغزلنھ ان کاں الزرج بیع القطن کاں 
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الغزل لہا - و علیھا مثل ذلک القطں - لان الظاهر می حال انه کان 
يشتري القطن لاجل البيع - و ان لم يكن يبيع القطن ان كان الزرج يدعي 
الان كان القول قوله - لان الظاهر مى حاله انه يعمل القطن الى بيته 
لنغزل المرًة - فكان الان ثابةا دلالة - كما اوطبخت طعاما مى اللحم الذي 
جاء به فان الطعام يكون للزرج - و لان الزوج اذا كان يدعي الاذن ر المرأة 
تدعي عليه تملک القطى وهو متكر - و كذا لو اختلفا فى الكرراس 
فقال الزوج للمرأة دفعت الى العائک باذني لينسجه و قالت دفعت 
بغیر اذنک کان القرل قول الزوج - اذا غزلت المرأة قطن زرجہا باذنه 
و کنا یبیعاں می ذلک الکرباس و یشتریاں بالئمن امتعة أحاجتهما 
و اتخذا ببعض الكرباس ثياب البيت ف ما اتخذ می‌ذلک الکرباس 
و ما اشتری مں ثمنه للرجل - لاں المرأۃ تعمل للرجل فیکوں ذلک 
للرجل الا شيا اشترى لها و سمىى عند الشراء او علم عادة انه اشترى لها 
و دفع اليها فيكون لها - رجل كان يدفع الى امرأته ما يحتاج اليه 
و کان يدفع اليها احيانا من الدراهم و يقول اشذري بها قطنا و اغزلي 
فانت تشتري او تغزل ثم تبيع و تشتري بها امعة للبت كانت 
الامتعة للمرآة - لانها اشترت مى غير توكيل الزرج اياها بالشراء فكانت 

مشترية لنفسما - و الله اعم « 


oy 


فصل ی دعروی النکاح 


امراًة ادعت علی رجل اذه تزرجہا فجیےں فانی یسذیای الله ما ھی 529 


( ۴ ن) فالرأة «» ( ٣ن‏ ) دهوينكر» (عإ ن ) أجميع ذلك من الكرباس وما 
یشتری به لارجل *٭ ( هن ) ٣متعة‏ البيت ٭ 


[ır ]‏ 
بزوجة لي ر لن هي زرجة لي فهي طالق باي - اما الاستحلاف فان 


علي قرل ابي رمف ر عمد رحمهما الله تعالی یستعلف على النکاح 
و الفتوى على قرلهما - و اجمعرا علىى انه يستحلف على الاح بعد 


الطقق البائ ر الموت لاجل المال - و انما يستحلف على هذا الرجه لانها 
لو كانت صادقة ( يبطل الغكاح !جعرده فاذا حلف تبقىى معطلة - و قال 
بعضهم يستعلف على النكاح فاذا حاف يقول القاضفي فرفت بينكما » 

5380 رجل تزوج امراًة بشہادة شاھدیں فانکرت المرأة و تزرجت غيره و مات‎ ٥۰ 
الشہود لیس للزرج اں یسڏےلف المرأة في قولهم - لان الاستحلاف شرع‎ 
لرجاء الفكرل - و لو اقرت المرأًة بنكاح الول يصع اقرارها على الزرج‎ 
الثاني - فلا يستحلف لك يحلف الزوج الثاني - فان حلف انقطعت‎ 
الخصرمة - ر ان نكل الزرج الثاني صار مقرا بنأح الارل ۔ فے یستحاف‎ 
» المرأة - فان حلفت يثبت نكاح الرل - و ان نكلت يقضي بها لارل‎ 

ر(جان ادعیا نکاح امراۃ و جدت لھما فايهما اقام البيغة يض له - فان 531 
اقاما البينة ر ليست هي ني يد احدهء) تبطل البينتان - لن النكاحج 
حالة الحيوة ( يعتمل الشركة و ليس احدهما اولى مى الأخر - و ان اقام 
كل ولحد منهما البينة انها له و كانت المرأة في يد احدهما يقضى بها 
لصاحب اليد - ر كذا لو اقاما البيئة و ادعىى احدهما الدخول وشهد 
شهرد: بالنکاح ر الدخول یقضی له - وان اقام كل واحد منہما البينة 
على النكأح ر الدخرل ل يقضى لاحدههما - و ان ادعيا النكاج و 
احدھما و شہد شہود» على الفاح و الرقت فهر اوی - وان وقتت 
احدهما و لم يوقت الأخر ال ان المرأة في يد الذي لم يوقت يقضى 
( م ن ) يسقحلف في النكاح ٣ ( ٠‏ ن ) أحجدت ه 
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لذي اليد - وكذا لووقت احدهما ولم يوقت الاخر الا ان الذي 
لم يوقت اقام البينة على النكاح و الدخول كان هو ارلىي - و ان رقنا 
ر احدهما اسبق فالاسبق ارلی علیی کل حال - وان اقاما البينة على 
النكاح و لم يوتنا فاترت هي لأحدهما يقضى للمقرله - و ان اقاما البينة 
على النكاح و المرأة تقر لاحدهما اختلفرا فيه - قال بعضهم ل يقضى 
للمقر له - لان الاقرار قبل البينة يبطل بينة الاخر فلا يقضى الا بالاقرار بعد 


البينة ‏ وقال بعضمم يقضى للمقر له - لان اقرار المرأة لاحدهما بمفزلة اليد 


و لو اقاما البينة و هي في يد احدهما يقضى لصاحب اليد - و لو 
کانت المرأة في ید احدھما فشہد شہوده انا امرأنه ار شهدوا انا 
مفکوحته و حلاله و شهود الأخرشهدرا انه تزوجها اختلفرا فيه - قال بعض»م 
لايقبل بينة ذي اليد - لان بيفة ذي اليد انما تترجى على بينة الخارج 
ذا شهدرا على السبب - اما اذا شهدرا علىى هذا الوجه كان هذا بمنزلة 
الشہادة علىى مطلق الملک فل يقبل بينة ذي اليد - و قال بعضهم تة 
لان شہادة الشہود انها امرأنه او صفكوحته و حلاله بمفزلة الشهادة على 
المبب - لان المرًة لا تصير مذوحة و حلالة الأ بسبب معين و هر النكاحج 
و الحکم اذا تعلق بسبب معیں کاں ذکر الحکم و ذکرالمبب سواء ۔ 
بخلاف الملک لان الملک یثبت باسباب کثيرة و لیس بعضها بارلی من 
البعض فلا ينعين السبب « 

رجل ادع نكاح امرأة ر هي جج نشد الشہود انها امرأنه و قضى 
القاضي بها ثم جاء آخر ر اقام البينة على مثل ذلک لايلنفت الى 
الثاني - لان القضاء صے ظاھرا فلایبطل ما لم یظہر خطاءہ بیقیں - رذلک 
باں یوقت الثاني رقنا يكو جل الاول ٭ 
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و لوان رجلیں ادعیا نکاج امراًة وقد کان دځل بها احدهما ر هي في 533 
بيت اآخر قال الشيع امام ابوبكر محمد بن الفضل رح صاحب 
البيت ارلى ء 
و لو ادعیی زید و عمرو نکاح امراًة فقاالت تزرجت زیدا بعد ما تزوجت 534 
عمرا قال ابو یوسف رح یقضی لزید و عليه الفتوی - ثم قال ابو یوسف 
رح فاں سالہا القاضی و قال مں زرجک فقاات تزوجت زیدا بعد 
ما تزرجت عمرا فان الغاضفي يقضي بها لعمرر - و قال استحسی ذلک 
في جواب المفطق - و كذا فى البيع « 
و كذا لو قال رجل اأختين فاطمة و خديجة تزوجت فاطمة بعد خد#جة 535 
قال ابو يوسف رحمه الله تعالىى يقضى بنكاح فاطمة » 
و کو قالت امراًة تزوجت هذاالرجل امس نم قالت تزوجت هذا 536 
الرجل الاخر منذ سنة فهي للذي اقرت بنكاح» امس ه٠‏ 
ر لو شہد الشهود علوی اقرارها لهما جمیعا وهي جحد قال ابویوسف رح 537 
اسال الشہود بایهما بدأت ر اقضي به ه 
ولو قالت تزرجتهما جميعا هذا امس وهذا مغذ سنة كانت امرأًة 538 
صاحب الامس * 
و لو ان رجلين اقاما جميعا البينة على ذكاح امرأة بعد موتها يقضى لہما 539 
بميراث زرج راحد - لان حكم النكاح بعد المرت الميراث وهو لثمل 
الشركة * 
ر لو مات احد المدعییں فاقرت المراًة اں نکاح المیت کاں ارلا صے 540 
تصديقپا ٭+ 
رجل ادع على امرأة انها امرأنه و اقام البينة على ذلک ر ادعت 541 


[ 1r ] 

المرأة انها امرأة هذا الرجل الاخر و ذلک الرجل لجعد ر اتامت 
البينة على ذلک قال محمد رح يقبل بينة الزو ج المدعي - لان الشهود 
لما شہدرا علیها بالنکاح فقد شہدرا عل اقرارها انها امرآته - ر اقرارها 
علو نفسها اصدق می بينتها - الا يرى ان رجلا لو اقام البيفة علىي رجل 
انه اشتريي مغه ثوبه هذا و اقام صاحب الثوب اابينة علىى رجل آخر 
انه باعه منه وهو جحد فان البينة بينة اامدعي علىى صاحب الثوب 
لما قلنا ٠‏ و لو قالت المرأة حي اقامت البينة على الرجل انها امرأنه 
ادعاها ذلک الرجل كانت البيغة بينة المرأة - و ذلک كامرأة اقام البينة 

عليها رجلان بالنكاح ر لم يوقا فايهما صدقته المرأة فهو زرجها ٠‏ 

۴ امراۃ قالت لرجل انا امرنک فقال مجیبا لہا انت طالق کاں اقرارا 542 
بالناح وهي طالق - و لو قالت لرجل انا امرأتک فقال ما انت لي 
بزوجة و انت طالق فليس هذا باقرار عند ابي حنيغة رحمه الله تعالى » 

۴۴۳ امراة قالت لرجل زوجتک نفسي فقال لها فانت طالق يقع الطاق 543 
وان قال انت طالق لا یقع شییی ولا یکوں اقرارا بالنکاح ٭ 

۵۴ ولو ادع علي امرأة نكاحا و اقام البيذة و اقامت اخت المراة البينة 544 
انھا امرآته و ان اباها زوجها مغه كانت البينة بينة الزرج صدقته المرأًة 
المدعین عليها ام كذبته ه 

545 و لو ادعیى على امرأة نكاحا و اقام البيذة و اقاممت المرأة البينة ان اختها‎ ٥ 
امرأة المدعي و الرجل المدعي ینکر ذلک ر يقول ما هي بزرجتي‎ 
فان القامي يقضي بنكاح الشاهدة انها امرأة المدعي - ر لا يقضي‎ 
بنكاح الغائبة في قرل ابي حنيغة رحمه الله تعالىى - و كذا لو اقامت‎ 


( ۴ ن ) او كذبتة ه ( ٣‏ ن ) الحاضرة ه 
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الشاهدة البيغة على اقرار المدعي بغكاح الغائبة - وقال ابويوسف و 
محمد رحمهما الله تعالىى يرقف القافي و لايقضي بنكاح الشاهدة - فان 
حصرت الغائبة و اقامت البينة على ما ادعت اختها يقضي بنكاحها 
اذا اقامت هي البينة - ول يقضي بنكاحها بتلك البيغة التي اقامت 
الشاهدة - و يفرق بين الزرج والشاهدة - فان انكرت الغائبة نكأحها يقضي 
بقكاح الشاهدة - ولواقر الرجل بنكاح الغائبة يساله القاضي هل كان 
بيغک و بين الغائبة فرقة - فان قال لا يجطل نذكاح الحاضرة - و لو قال 
كنت طلقت الغائبة و اخجرتني بانقضاء عدتها و كذبته الشاهدة في 
طلاق الغائبة يقضي بذكاح الشاهدة - فان حضرت الغائبة و صدقنه نى 
النکاح رکذبتہ فی الطلق یع الطلق علیھا می حیيں اقرار الزرج بطاقہا ٠‏ 

و لو ادع نكاح امرأة و اقام البيذة وادعت المرأة انه تزرج بامها ار 546 
ابقتها فهذا وما لو ادعت نكاح اللخت سوء في قرل ابي حنيفة 
رحمه الله تعالىى - و لو اقاممت الشاهدة البينة انه تزوج بامها و دخل بها 
او قبلھا ار مسہا عن شہوة ار نظر الى فرجہا عن شوة فرق القامي 
بي الشاهدة ر بين المدعي - و لايقضي بنكاح الغائبة « 

۷ رجل تزوج امراًۃ ثم اقر اں فلانا کاں زوجھا طلقہا ر انقضت عدنہا ثم 547 
تزوجتها فقالت المرأة هو زوجي عاو حاله لايقبل قول 'لمرأة - و 3 يفرق 
بینھا و ہیں الزوج - فان حضرالغائب ر انكر الطلق يقضي له بالمراًة 
و یغرق بین المرأة رزوجها الثاني - وان اقر الارل بالنكاح ر الطلاق و انقضاء 
العدة كما قال الزوج الثاني و كذبته الءرأًة فى الطلاق رقع الطلاق عليها 
مى الزوج الارل حي اقر الزرج الأرل بالطلاق - وعليها العدة من 


( ٣ن‏ ) الزوج ه 
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ذاک الوقت - وأيغرق بيذها و بين الثاني - وان صدقته في جنيع ما‎ 
قال کانت امراۃ الڈاني ۔ و لو قال الزوج کاں لہا زوج قبلي فظلقہا و‎ 
انقضت عدنہا ثم تزرجتها و قالت المرأًة لم يطلقفي ذلک الزرج کاں‎ 
القرل قول الزرج - و لا يقبل قول المرأة - فان حضر رجل و ادعى انه زرج‎ 
الذي اقر به الزوج الثاني و صدقته المرأة في ذلک و كذبه الررج الثاني‎ 
« كا القول قول الزو ج الثاني -لانه ما اقر بالنكاح اامعلوم ههنا - والله اعلم‎ 


فل ی الشہاںۃ علی النكاح 


يجوز الاعتماد عاى الشہرة ر التسامح لتدءل الشہادة فيي خمس ممائل 548 
اربع مہا معروذة النسب و الفكاح و الموت ر القضاء - وراحدة مذها ذكرها 
الصاف رح وهو الدخول من الزرج * 

ذكر الشيع الامام شمس الائمة السرخمي اى الشهادة ملين اصل الرقتف 549 
تجوز بالشهرة و القسامع - و لا تجوز على شرائط الرقف « 

كما بجرز الشہادة على النكاح بالنسامع تجوز باامر ايضا بالشرة 550 
ر التسامع * 

ذكر الحاكم ااشهيد رح فى المنذقى و الأشہاد على نرعين - عرفي ر هو 551 
ان یسمع من قرم لا يتصرر اجتماعم على الكذب - و شرعي وهو 

اں یشہں عندہ رجااں عدلاں ار رجل ر امراناں بلفظ الشہادۃ م غير 
استشہاد - و يقع في قلبه ان الامر کذلاک - ولا يكتفىى بشہادة الواحد عند 

ابي حنيفة رحء» الله تعالىى « 


۴ ر عں ابی یوسف رح اذا شہد راحد عدل بمرت رجل و قال انا ماینت 552 


( ۲ ن ) و ان صدقنة المرأة في » 
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مون حل لہ اں یشېد علىى موته - و الصحيى ان الموت بمنزلة الفاح ر غيره 
لا يكتفىى فيه بشهادة الواحد «» 
و لو رآی رجا و امراة یسکنان في منزل وینبسط کل واحد منہما على 558 
صاحبۂ کما یکوں ہیں الازواج حل لے ان يشهد على نکاحهبا ٠‏ 
و لو قدم عليه رجل م بلدة و انتسب له واقام عفده دهرا لم يسعه 554 
اں یشہد علی نسبہ حتی یلقیی مں اهل تلک البلدة رجلین عدلین 
من رن ر بد لد جل نبا ٠‏ 
و اذا تحمل الشهادة بالشهرة ر التسامع فشهن ءأى القاضي ر ابہم جارت 555 
شہادته - وان فسر وقال اشهد على النكاح ار على الفسب لاني 
سمعت ذلک می قرم لا یتصور اجتماعہم علی الکذب لا تقبل شہادته 
کس رآی دارا او عینا في ید رجل يتصرف فيه تصرف الماك و 
رقع في قاب انه ملکه حل لہ ان یشېد عل انه ملکہ - فان شد و فسر 
فقال اشد انه له لاني رأيته في يده يتصرف فيه تصرف اللاك 
(يقبل شہادته - كذا ذكرشمس الائمة العلوائي رح ولم يفصل بين 
الموت و غيرة - و في بعض الروايات فى الموت يقبل شہادته و لن فسر * 
و اذ سمع الرچل ناحا او موتا ار نسبا و رقع في قلبه انه حق ثم شهد 556 
عفده عدلاں بخلاف مارقع فيي قلبە ارلا لم یسعه اں یشہد بما وقع 
ف قلبہ ارلا الا اں یستیقں بکذبہما - وان شہد عنده عول بخلاف 
ما وقع فيي قبله ارا وسعه ان يشہد بما رقع فيي قلبه ارلا الا ان يقع في 
قبله ان هذا الراحد صادق فيما يشہد » 
و ا عایں رجل نکاح امرأۃ او بیع جارية ار قتل عمد او اقرار رجل على 557 
نغسۂ بمال ثم شہد عند الشاهد رجلا عدلان ان فلانا طلق امرأته ثلا 
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#عضرتهما ار اى مشتري الجارية اعتق الجارية اواقربائع الجارية قبل 
البيع انه اعنقما او ان امرأة راحدة ارضعت الزوجينى فى صغرهما فى 
اأعولين ثم ان المرأة انكرت النكاح ر انكرت الجارية ملک المشتري 
الشاهدين لوثهدا مند المرآة بالطلقات الثلمف و عند الجارية بعتقها 
لا يجوز للمرأة و لا للجارية ان تدعه يجامعها - فكذا لا يحل للشاهدين 
ان یشہدا علی النکاح و البیع - وان شهد عفد الشاهد الذي عاي النكاج 
و بيع الجارية عدل راحد بالطلقات الثليى و عق الجارية لا يحل للشاهد 

ان يمتنع عر الشهادة على البيع و الذكأح ٠‏ 


اقل فى العنبن 
نكاح العفین جائز - فان علمت المرأًة وقت الذكاح انه عنين لا يصل الى 558 
النساء لايكر لها جق اأخصومة - كما لو علم المشتري بالعيب رقت البيع 
ر ان لم تعلم رقت النکاح و علمت بعد ذلک كن اما حق الخصومة 
ولا یبطل حقہا بترک الخصرمةۃ و ان طال الزمان مالم ترض بذلک «٭ 
ر كذا لو كان الرجل يصل الى غيرها مى النساء و الجراري ولا يصل 559 
ايها كان لها حق الخصومة ه 
ر اذا خاصمته الى القاضي فان القامي يسال الزرج فان قال قد وصلت 560 
اليها في هذا النكاح و انكرت المرأًۃ ان كانت ثيبا كان القرل قرله - ر أن 
قالت انا بكر فالقا ي يريما النساء - و المرأة الواحدة تكفي - ر الثنتان 


لحوط - فاں قل ھی ٹیب کاں القول قول الزرج - وان قلن هي بکر 


( ۴ ن ) بالتطليقات الثلث « ( من ) و عند إلامة « 
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کان الول قولها في عدم الوصول اليها - و ان شد البعض بالبكارة و البعض ٠‏ 
بالثيابة يريها غيرهى - فاذا ثبت عدم الوصول اليها اجله القافي سئة 
طلب الرجل التاجيل ار لم يطلب - و يشهد على الناجيل و يكحتب 
لذلک تاریخا ۔ و کذلک لو اقر الزوج اذء لم يصل اليا اجله سذة « 
و تكلموا انه يؤجله سنة قمرية او شمسية قال الشيع الامام المعروف 661 
بخواهرزاد ر ح لم یذکر محمد رح هذا فی الکتاب - و روی ابن سماعة 
ع “عمد رح فى الغرادر انه يؤجله سذة شمسية بالايام ٠‏ و هكذا قال أشي 
الاما شمس الئمة السرخسي ر الفاطفي رح رجاء ان يوافقه العاج 
في اليام التي يقع التفارت فيها بين الشمسية و القمرية - ولا يكون هذا 
القاجيل ا( عفد قافضفي مصر ار مدينة - فان اجلته المرأة ار اجله غير 
القاضي لا يعتبر ذلک التاجيل * 
ر بعتسب علی الرجل شہر رمضاں و ایام حيضہا * 562 
و ان مرض اخدهما مرها شديد! .ايستطاع معه الجماع عن ابي يوسف 563 
رح فی ررایتان - في رراية بحتسب عليه ما درن السغة و ان کن يرما ٠‏ ر 
في رراية ما یزاد على نصف الشہر لا یحذنسب عليه - و یعوض له لذلاک 
عضا ۔ و ما درں ذلک بحتسبا ٠‏ و ع محمد رح ل بعنسب الشہر 
و ما درنه #عتمب - و هو اصع الاقاريل » 
و لو هریت المراۃ م زوجها لا بحتسب تلک اايام على الزوج 564 
و ان غاب الزوج بجي ار عمرة #عتسب عليه - ولو حبس الزرج 
فلم تأت المرأة لا يحتسب على الزوج - و كذا لو حجسته المرأة ڊمهرها 
ولم تاه - وان انته الى السجى وثمه مكان يمكنه الخلوة و الجماع 
#حتسب عليه - و كذا لو حبست المرأة بحق ر كان الزرج يصل اليها 

[ Iv ] 
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و يمکنه الخلرة ر المببیت معها يتسب تاک المدة - راا لاه 

9 وان كانت المرأة معرمة +حجة الاسلام 5 يحتسب على الرجل حقىى 565 
تغرغ - وان احرمت بعد التاجيل ل يحتسب على الرچجل ر يعرض 
له عى تلك الايام ٠‏ 

4 ر ان کاں الزرج مظاھرا عنہا ان قادرا علي الاعذاق اجله القادي ة٠‏ و 066 
ان کان عاجزا عن الاعتاق امهله القافي شهرين للكغارة ثم يزجل - وان 
ظاهر بعد التاجیل ( یانفت اليه - و #حتسب ذلک عليه *٭ . 

۷ ر اذا مضت السنة فمات القامي او عزل قبل ان آخيز المرآة ر رلي غين 567 
فقدمته الى القاضي الثاني و اقامت البيذة ان فنا القامي کان اجله 
في امرها سنة و ان الد نة قد مضت فان القامي الثاني يبني على الارل ه 

۸ ر ان مضت السنة مى رقت التاجيل ر لم تخاصمة زمانا يبطل حقها 568 
و اں طاوعته فی المضاجعة في تلک الايام * 

۹ فان خاصمته الي القاضي ان كانت يبا كان القرل قله - و ان اقر الزوج 569 
انه لم يصل اليها او قاللت انا بكر فظر اليها الفساء و قل انها بکر خیرها 
القافي - فا اخنارت زوجها ار قامت ع“ جلسها قبل الاختيار او اقامها. 
اعوان القاضي ار قام القاضي عن مجلسه بطل حقها كما في خيار 
المخيرة - فان اختارت الفرقة في مجادها يأمرة القاضي بالتفريق - ر 
#يقع الفرقة باختيارها - فان ابي الزرج ان يغرق يقول القافي فرقت 
بيفكما فيلزمه المهر ر عليها العدة - و ان طلب من القاضي ان يوجله 
سفة اخرى ( يجيبء القافي - فان اجلته المراۃة سفة اخری کاں لها 
اں ترجع عن الجل ٭ ) 

ر( ۲ن ) او قال إلمرأة » 
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۰ و كما يجل العنين يؤجل الخصي سنة - و كذا الشين الكبير وان قال 570 
( ارجو ان اصل اليها ه 
1 و الغلام الذي هر ابن اربح عشر سة اذا لم يصل الى امرأنه وله امرأًة 571 
لخرى لجامعهما او يجاءح الجارية كان للمرأة ا تخاصمه ر يؤجل سنة ء 


۴ و کذا الخنئی اذا کاں يبرل من مبال الرجل يؤْجل سنة « 512 

۴ و لو رجدت المرأة زوجها مريضا ل يقدر على الجماع لا یؤجل ما لم یصے 573 
ر ان طال المرض ٭ 

۴ ر المعتوة اذا زوجه وليه امرأًة فلم يصل ايها اجله القافي سفة 574 
بحضرة الخصم عنه ه 

575 ر تاجيل العنين لا يكرن ا[ عند قاي مصرار مدينة فا يعتبر تاجيل‎ ٥ 
المرأة ر لا تاجيل غيرها ه‎ 


۹ رجل نزرج امرأة و لم يصل اليها و فرق القاضي بينهما بعد مضي الجل 576 
تم نزرجھا مرة اخری لاخیار لها « 

۷ و لو تزوج و وصل الیها ثم جز عن الوطي بعد ذاک و صار عنینا لمیکی 577 
لها حق الخصرمة » 

۸ و لو تزوج امرآة ورصل اليها ثم رقعمت الفرقة بينهما ثم تزوجها ثم جز عى 078 
الوطي بعد ذلک لها حق الخصومة ويرّجل كما يوّجل العنين ء 

9 و لو تزوچ مرا ر لم يصل اليها و فرق القاضي بيفهما بسب العنة ثم 579 
تزوج هذا الرجل امرأة اخرى تعلم اله مع المرأة الارلىى اختلفت 
الررايات فيه - و الصحيى ان للثانية حق الخصرمة - لان الانساں قد يعجر 
ع امراة وا بج ز عن غیرها » 
( ۴ ن ) بعد ما مضى الأجل » 
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ر لو وجدت المرأًة زوجها جربا خيرها القاضي فى العال ر لايرؤجل 580 
لا الال المقطوعة لا تنبت فلا یغیں الناجیل - فاں کاں خلا بها فلها كل 
المهر في قول ابي حنيفة رحمه الله تعالى - وعليها العدة اذا فارقها- و ان 
کاں ذلک قبل الخلرة لا نصف المهر ر لاعدة عليها - و ان فرق القامي 
بينهما بعد الخارة ثم جاءت بالولد الى سنتين يثبت النسب مغه - ر 
( يبطل تفريق القاضي - و في فصل العنين اذا فرق و «و يدعي الوصرل 
الیہا فجاءت بولد لاقل من سفتين يثبت النسب و يبطل تفريق 
القاضهي - ر کذا لو شہد شاهدان بعد تفريق القافي على اقرار المرأة 
قبل التفريق انه وصل اليها يبطل تفريق القاضي - و لو اقرت 
بعد النفريق انه كان رصل اليها لم تصدق على ابطال تفريق القافي ٠‏ 


و لو وجدت المرأًة زرجها *جبوبا ر هي رتقاء اخيار لها ه 581 
و لورجدت زرچها مجبرا فاقامت معه زمانا و هو یضاجعها انت 582 
على خیارها + 


و لو قالت المراًۃ هو مججوب و الزوج ینکر فاں کان يعرف حقيقة حاله 583 
باللس می غیر نظر یس رراء الثرب ولایکشف عمررتھ - وان کان 


٠‏ يعرف الا بالفظر امر القاهي اميا لينظر الى عررته فإخبرة بحاله - لى 


o 
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النظر الى العررة مباح عذد الضرررة « 

رجل تزرج امراة و کان ياتيہا فيما دون الفرج حتى يغزل و تنزل المرأة 584 
ول يصل اليما في فرجها و اقامت معه کذلک زمانا ر هي بكر ار نيب 

ثم خاصمنه الى القاضى اجله القاضى سنة - و يفعل ما قلغا « 

زوج الامۃ اذا کاں ٣ججوبا‏ او عنینا کان الخيار الى المولى في ذاک فيي 585 
قول ابي حنْيفة و زفر رحمهما الله تعالی - فان ي المولى جق لامة 
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و لن لم يرض كانت الخصومة اليه كما فى العزل - و قال ابويوسف رج 
الخيار الي المة ١‏ الى المولىى - كما قال هر فى العزل - و اختلفوا في 
قول “عمد رح ذكربعضهم قوله مح ابي يوسف كما في العزل عنده 
و بعضم ذكررا قرله هنا مع ابي حفيغة رح الله تعالى ٠‏ 
و اذا فرق القافي فی الجب ر العنة کان طلاقا بائنا « 586 

قل نی الخیارات الے نتعلق بالنکاے ٭ 
الخيارات انواع - منها ما يثبت في جميع التصرفات و هو خيار اجازة 587 
عقد الفضرلي - و عند الشافعي رح خيار عقد الاجازة لا يتصور- لن عنده 
عقد الفضرلي ل يترقف فا يتصور اللجاة « 
و منہا ما يثبت فى التصرفات الني تحتمل الفسع و( يبت فيما 588 
« #حتمل الغسع كالفكاح و الطقق و العتاق - و هو خيار الشرط - اذا شرط 
اأخيار فى النكاح عندنا يصع النكاح و يبطل الشرط - و عند الشافعي 
رحمة الله شرط الخيار يبطل النكاح « ) 
و منها خيار الررية لا يثبت فى النكاح لا فى المرأة ول فى المهر» 589 
و منها خيار العيب وهر حق الفسع بسبب العيب عندنا ( يثبت 590 
فى الفكاح فلا ترد المرأة بعيب ما - ر قال الشافعي له ان يرد المرأة 
بعیوب خمسة بالجنوں ر الجذام و البرص و القرں و الرتق له ان يفسع 
القکاح و یرد المراۃ - اں رد قبل الدخرل یسقط کل المھر - وان کاں 
بعد الدخرل کاں لھا مہر المثل کہا هو حكم العسے ٠‏ 


۹۱ وان رجدت المراًة بزوجها جذرنا ار چذاما او برصا قال ابوحفيفة و ابويوسف 591 


رحمهما الله تعالى ليس لها حمق الغرقة - ر قال محمد رح لها حق الفرقة * 
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۴۲ و ان وجدت المراة ني مرها عيبا لا ترد في اليسير - و ترد في الفاحش 592 
الا ان یکوں المہر مکی ار مرزونا فترد في الیسیر ر الفاحش ٠‏ ر ان رجدت 
زوجہا ٣جبوبا‏ او عنینا لم یکی لھا حق الفسۓ - و کان لها حق المطالبة 
بالامساک بالمعروف و التفريق بغاء عليه - و لهذا كانت الفرقة بسبب 
اجب ر العنة طلاقا « 

۳ و اما الخيارات التي تتعلق بالنكاح اربعة - خيار المخيرة - و خيار العثق 93ث 
و خيار الفسع لعدم الكفاءة - و خيار البلوع ٠‏ 

۹۴ اما الارل اذا قال لامرأنه اختاري ارو اختاري نفسک ينوي به الطلاق 594 
فقالت اخترت نفسي يقع تطليقة بائنة - و هذا الخيار يختص بجانب 
المرأة - و لا يبطل بسكرتها بكرا كانت اوثيجا بل يمتد الى آخر المجلس 
ال اذا ردت ار قامت او اعرضت - ر الفرقة بهذا الخيار ل يسناج الى 
قضاء القافي ٠‏ 

595 و اما خيار العنق للمنكوحة أذا كانت امة او مدبرة ارام ولد فعنقت‎ ٥ 
قبل الدخول ار بعدة کان اها حق الفسخ حرا كان الزرج ار عبدا عغدنا‎ 
و كذا المكاتبة الصغيرة او الكبيرة اذا زوجها المرلىي برضاها فعنقت بالاداء‎ 
ار اعنقها المولىى كان لها خيار العنق عفدنا - وهذا الأخيار بمنزلة خيار‎ 
الءخيرة عندنا مى حي انه #ختص بالمرأًة - و رةرع الفرقة فيها لايترقتف‎ 
على القضاء - و ( يبطل بالمكرت بل يمند الى آخر المجلس | اذا‎ 
ابطلت الخيار بلسانها ار دلالة - و انما يفارق هذا الخيار خيار المخيرة‎ 
من وجه راحد و هو ان الفرقة فيي خيار العتق لا نكو طلاقا - ر في‎ 
خيار المخيرة نکوں طلاقا ٭‎ 

4 و اما الخيار لعدم الكفاوة اذا زوجت المرأة نغسها غير كفرء كان 596 
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لارلياء مي العصبة حق الفسع - و هذا الففريق ل يتم الا بقضاء القاضي 
و قبل القضاء الفكأح قائم بجميع احكامه مى الطاق ر الظهار و الترارث - 
ر خيار الرلي 9 يجطل بسكرته و بالامتناعم عب المطالبة بالنفريق ر ان 
طال الزماں ما لم تلد ۔ ر یکوں فسخا ل طلقا ۔ حت لو کا قبل الخلوة 
الصحيحة يسقط كل المهر- ر بعد الخلرة لايسةط- وعليه نغقة العدة - وان 
اجاز الرلي بطل حقه - و کذا اذا اخذ مرها - ران زوجها الرلي غير 
كغرء ثم وقعت الغرقة بيفهما ثم زوجت نفسها من هذا الزوج بغير ولي 
کان للولي ان يغرق بيفهما - و لو زرجها الولي غير كفو فطلقها الزرج طلاقا 
رجعیا ثم راجہہا لم یک لہذا الول اں یفرق بینہما - ولو طلش) طاق 
بائنا ثم تزرجہا بغير اذن راي کان للراي ان يغرق بيفهما - ر رشاء الولي 
بالعقد الارل لا يكر رفا بالعقد الثاني - و لو زوجہا احد الارلياء غير كفوو 
لم يكن لهذا الرلي ول لمن درنه حق النفريق » 
و اما خيار الجلوغ غير الاب و الجد اذا زرج الصغیز ر الصغیرةۃ کان لما 697 
خيار البلوغ - ران زوجها القافي فعن ابي حنيغة رحمه الله تعالى 
فيه ررايتان - قال الشيع الاما شس الئمة السرخسي رح الظاهر ثبوت' 
الخيار في نكاح القاضفي - ركذا اذا زوح الصغيرة امها عى ابي حنيفة. 
رحمه الله تعالىى في خيار البلوغ ررايتاں “٠‏ والظاهرلبوته « 
اما العتوھۃ اذا زوجہا اخوھا ار عمھا ثم عقلت کان لها الخيار كالصغيرة 598 
اذا بلغت - و ان زوجا الاب او الجد لاخيار له' - و ان زوجما ابفها لا رراية 
فيه ع ابي حخیغة رحمہ الل تعالی ۔ قالوا ینبغي لی ۶ یکوں لھا الخیار 
کما لو زوجہا الاب - وع محمد رح اں لها الخيار » 
( ۲ ت )ا یکوں برضا ۰ ( ٣‏ ن ) حق الف ء 
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4 ر المولىي اذا زوج امته الصغيرة فعتقت ثم بلغت كان لها خيار العنق 599 
و ھل ۔یکوں لہا خیار البلوغ اختلفرا فیع - ر الصحیے انه لا یکوں لھا خیاز 
البلرع ٠‏ أن المولیی ملک الرقبة و الكمب جميعا فان رلايته فرق رلاية 
الاب ر الجن م« 

۹۰۰ ثم خیار البلوغ یفارق خیار العتق من رجرة۔ مغها ان خيار العثق يثبت 600 
للانثى خاصة - و خیار البلوغ یثبت للذکر و انث - ومنہا ان خيار 
العتق اذا ثبت لابكر 3 يبطل بسكرتها بل يمتد الى آخر المجاس - و 
خيار البلوغ .يبطل بسكوت البكر - و خيار البلوغ للثيب ر الغالم « يبطل 
ال بالابطال .نصا - فان. قال الغلام نقضت النكاج و نو به الط للق ع 
ابی حنیفة رحمہ الله ٹعالیی انه یکوں طلقا - ر ان نوی ٹلا فثلمف۔ ومنہا 
اى الفرقة بخيار العتق تثبت بقولها اخترت نفسي - و فيي خيار البلرغ 
يقع الفرقة ما لم يغرق القاضي بيفهما - و عفد تغريق القاضي يسةط 
کل المہر اں کان الفرقة قبل الدخول - و ان کانت بعد الدخول کاں لہا 
المهر المسمى - و خيار البلوغ اذا ثبت للثيب ل يبطل ال بالابطال نصا 
او بالتمكين مى الزرج ار طلب المهر ار طلب النفقة +خلاف خيار العتق 
ر المخيرة فان ذلک يبطل بالقيام ع ال٥جلس‏ - ر منہا ان في خيار 
العتق اذا علمت بالنكاح و العتق ولم تعلم بالخيار كان له الخيار اذا 
علمته - و تعذر بالجهل - ر في خيار البلوغ اذا علمت بالزوج و المهر 
ولم تعلم بالخيار لا نعذر بالجهل - و الفرقة بخيار البلرغ ‏ تكو طلقا 
كالفرقة بخيار العنق و خيار عدم الكفاءة « 

601 فان بلغت الثيب في جوف الليل رلم نقدر على الاشهاد قال‎ ١١ 
ن ) یملک *٭‎ ۴ ( 
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معمد رح كما رأت الدم . تقرل لخترت نفسي و نقضت الذكاح - فاذا‎ 
ا “جحت تشہد و تقرل رأيت الدم الساعة و اخترت نغفمي فقيل له‎ 
ایسع لھا ذلک - قال نعم - انا لواخبرت انها رأت اادم فى الليل‎ 
و اختارت نفسها ( يقبل قولها و یبطل خیارها - و روي مغه انها لو قاات‎ 
عند الشہود ار ٤ند القاضی نقضت النکاح حیں بلغت يقبل قرلھا - فان‎ 
رقنت فقالت بلغت امس و اخترت نفسي لايقبل قرلها - و لو قالت‎ 
` لم اعلم بالفكاح الا الآ و اخترت نفسي قبل قرلها - واوبلفغت فقالت‎ 
» المد لله اخترت نفسي كانت علىى خيارها‎ 
602 ر لو بلغت في مکان منقطع عن الناس فبعثت الجارية لتاني بشرد‎ 
تشھدھم بطل خیارھا الا اں یکرں على الفور - ر يفبغي ان تقول في فور‎ 
البلوغ اخترت نفسي و نةضت الفاح - فاذا قالت ذلک ليبطل حقها‎ 
بالناخیر حن بوجد النمکين ٭‎ 
603 و اما اذا ثبت لہا خيار البلوغ و الشفعة فتقرل طلبت العقين - ثم تفسر‎ 
و تبدأً فى التفسير بالاختيار - و قيل تطلب الشفعة و تبكي صراخا‎ 
فیکوں البکاء بہذه الصفة ردا للنكاحج مع طلب الشفعة على قرول من‎ 
بعل البکاء بہذة الصغة ردا للنكأح ٭«‎ 
604 الرضاع في ابات حرمة المفاكحة بمنزلة النسب ور الصهرية - كما اى‎ 
الحرمة بالنسب اذا فت فی الامہات و البنات ينعدى الى الجدات‎ 
و الفوافل - فكذا اذا ثبت بالراع يتعدىى الى اصرل المرضعة و فررعها‎ 
۰ و اخوا ر اخوانها ٭‎ 
ں) اذا بتت ٭ (عر ن ) تنعدی ۰ (ہ ن) تبت بالرضاع تقعد ی ٭«‎ ٣ ( ن ) بالشھود ٭‎ ۴ ( 
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۵ و هذه العرمة كما تثبت في جانب الام نثبت في جانب الاب ر هر 605 
ال#أحل الذي يفزل لجنها برطيه « ) 

606 + ر قال الشافعي رح» الله تعالىى الحرمة « تثبت في جانب الاب‎ ١ 
607 ر الفقهاء يسمون هذه المسلة لب الكدل - فعندنا الفأعل اب الرضيع - ر‎ ۷ 
ام الفحل جدته - و اخواته عماثه - و الاد الفحل اخرته - لا يڪل‎ 
لارضيع ان یتزرج راحدة مذهن - ولاذكاج موطوءة الفڪل ر منكوحنه‎ 

ر لا لل#حل نكاحج موطوءة الرضيح رلا منكوحته » 

۸ و لو کان امحل امراناں حبلقا من فارشعت کل راحدة منہما رضيعا 608 
کاں الرضیعاں اخویں لاب - و لی کان احدسا بنا جوز الفکاح بیفھنا 
ر لو كان ابغقين لا يجوز الجمع بينهما في الفكاح لرجلى كما لا 7 
ہیں اللختیں می النسب ٭ 

۹ قايل الرضاع و كثيرة سواء عفدنا - و قال الشافعيي رح لا يثبست الرضاع 609 
بما درن مس ضعات في خمس ارقات يكتفي الصغير بكل راحدة 
منہن - و قال اعاب الظراهر لا بد می ثاہی رضعات ٭ 

610 ر كما يعصل اارضاع باامص من الثدي لعصل بالصب و السعوط‎ ٠ 
الدجور - و ل يحصل بالاقطار في الاذن و الحليل و الجائغة ر الامة‎ 
» ولا بالحقذة في ظاھر ااررایة - و عں محمد رح بحصل بالاحنقاں‎ 

د وقت اارضاع في قرل ابي حنیغة رحمه الله تعالیی مقدر بثلئیں شہرا 611 
اذا ارتضع في هذه المدة يثبت العرمة مة فطم عل رای العویں ار 
لم يفطم - و لو ارتضح بعد حولي و نصفب لا يثبت الحرمة فطم ار لم يفطم 


۱ ۴ ن ) وارضەت » ( ۳ن ) انی ٭ 
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بعرلیں - ان ارتضع فى اعولين يثبت الحرمة فطم او ام يفطم - ر بعد‎ 
«* الحولیں لا تٹبت فطم او لم يفطم - و قال زفر رح رقت مقدر بثلت سفیں‎ 

۴۲ و اجمعوا على اى مدة الرضاع في اسخڪقاق اجرة الرضاع علي الاب 612 
صقدر ٣عرليى‏ حتى ان المطلقة اذا طاليته بعد الحولين اج الرضاع 
فابي الاب ان يعظي ( يجبر و يجبر في الحرلين » 

۴ و روي الس عى ابي حنيفة رحمهها الله تعالىى اذا فطم الصبي في 613 
العوليى فتعود الصبي و اكتفى بالطعام فارضع لا يبت حرمة الرضاع 
و في ظاهر الرراية اذا ارضع في مدة الرضاعم يثبت به الصرمة 
علوی کل حال ٭ 

۴ اذا مص الرجل لدي امرأته و شرب لبها لم تسرم عليه اموأته لما قلنه 614 
انه لارضام بعد الفصال * 

615 بکر لم تزرج قط نزل لھا لہں فارنمعت صبیا صارت اما للصبي - و ثبت‎ ٥9 
جمیع احکام الرضاع بینہما - حت لو تزرجت البكر رجلا ثم طلقہا الزرج‎ 
قہل الد خرل بھا کاں لہذا الزوج ان دتررج الصبية - و اں طلقا بعد الدخرل‎ 
لا یکوں لہ اں یتزرجھا - لانہا صارت می الرائب الني دخل بامہا ٭‎ 

۹ رو يثبت الرضاع بلب الميقة سراء حلب اللبن قبل المرعت او بعدة - وقال 616 
الشافعي رح ( يثبت الرضاع بلبن يجلب بعد الموت كما لا يثت 
حرمة المصاهرة بوطي المينة » 

۷ا؟ راذا نل لرجل لب فارضع به صبيا ل يثبت به حرمة الرضاع ٭ 617 

۸ لا باس للرجل ان ینزرج بمرضعة ولده و اخت راده من الرضاع - لن 618 
ناج اخت رلدة من النسب جائز اذا لم نکی ولد موطرونه - فان 


( ۴ ن ) باحرة الرفہاع ه ( ٣ن‏ ) و تبت ه ( عت ) و اذا اآذزل « 
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الجارية اا کانت ہیں رجایں فجارت بولك ورادعياه ولكل راحد‎ 
مں الشریکیں ابنة می امراۃ اخریی کان لکل واحد می الموییں ان‎ 
یزوج ابن شریکۂ وان كانت اخت رلده من النسب - ونظائرها كثيرة ه‎ 
« اذا ارتضع الصبیاں می لہ بہيمة لا يثبت به حرمة الرضاع بينهما‎ 
و اذا جعل لبن المرأة .في طعام فاطعم صبیین ان طبۓ الطعام بان طبۓ‎ 
بابفها ارزا ايثبت الحرمة بينهما في قرلهم جميعا كان اللبى غالبا‎ 
يثبت‎ ١ او مغلوبا - ر ان لم یطبۓ الطعام باللبں اں کان الطعام غالبا‎ 
قيل هذا اذا كان لا ينقاطر منه اللبرى عند رفع اللقمة‎ ٠ اأعرمة في قولم‎ 
ر الاصى انه لا يثئبت ع و ان کان الطعام‎ ٠ و ان کاں ینقاطر ینبت الحرمة‎ 


مغلا باللبن لايثبت الحرمة عند ابي حنيفة رحمه الله تعالى 


و قال صاحبا: يثبت الحرمة - كما لر خلط لبن الادمى بلين الشاة 


و لبن الادمي غالب يثبت الحرمة - وكذا لو ردت خبزا في لبنها 
ر تشرب الخبز اللہ ار لنت سویقا بلبنہا اں کان يوجد منه طعم اللبن 
يثبت الحرمة - هذا اذا اكل الطعام لقمة لقمة - فان حمي حموا 
يثبت العرمة في قرلهم * 

واں خلط لبی المراۃ بالماء و سقی صبییں اں کاں اللبن غالبا ينبت 
الحرمة في قولہم - و ان كان اللبن مغلوبا لايثبت - و كذا لو جعل الدواء 
في لجن المراة اں کان الدراء غالبا 9 یثبت العرمۃ عندنا - وان کاں 
مغاوبا باللبى يثبت العرمة - ثم فسر محمد رح فقال ان لم يغير الدراو 
اللبى يثبت الحرمة ٠‏ و ان غير لايثبت - و قال ابويوسف رحمه الله 
تعالیی اں غیر طعم اللبں و لون لا یکوں رضاعا - ر ان غیر احدھما درں 
اللخر یکو رضاعا - و قيل على قول ابي حنيفة رحمه الله نعالى 


619 
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* اذا جعل اللبن في دراء ار خلط بالماء لايثبت العرمة على كل حال‎ 
622 و لو خلط لبن المرأًة بلبنی امرأًة اخری فارجر صبیا قال ابو یوسف رح‎ 
٠ زلا عن ابي حنيفة رحمه الله تعالىى الرضاع مى اكثرهما - فان‎ 
»* استویا یکرں منھما - ر قال محمد رح یثبت الرضاع منہما علی کل‌حال‎ 
623 امراًة لھا لبن طلقہا زرجہا و تزرجت ۔بزرج آخر عبلت م الثاني‎ 
و ارشعت صبيا قال ابو حفيفة رحمه الله نعالى الرضاع مى الأرل ما‎ 
لم تلد مس الثاني - فاذا ولدت کان الرضاع من الثاني - و ع ابي یوسف رح‎ 
ررايقان - في رواية ان عرفت نزرل اللبس مى العمل الثاني فالرضاع من‎ 
الثاني و يفقطع  حكم الرل - و في رراية اذا حبلت مى الثاني ينقظع‎ 
٠ حكم الارل - و قال “عمد رح الرضاع منہما حتوى تضع اأحمل من الثاني‎ 
624 اذا ولدت المرۃ می زوجہا ولدا فطلقها الزرج و تزرجت بآخر فارشعت‎ 
بلبن الرل رلدا و هي تحت الزرج الثاني فان الرضاع يكر من الزرج‎ 
٠ الارل - لان نزرل اللبں کان منه‎ 
625 رجل تزرج امراۃ ولم تلد منە قط ثم نزل لہا لبن فارښعت مبیا‎ 
کان الرضاع مى المرآة درن زرجها - حتى ( +عرم على الصبي ارلاد هذا‎ 
a. » الرجل مى غير هذه المرآة‎ 
626 رجل زنیی بامراًۃ فولدت منە و ارښعت بہذا اللبں صغيرة لا جوز لهذا‎ 
* الزاني ولا لحد من آبائه ر اولاده نكاح هذ» الصبية‎ 
627 ر ذکر فی الدعوی رجل قال لمملوک هذا ابني می الزنا ثم اشتراه مع‎ 
« امه عتق المملرك ولا تصير الجارية ام ولده‎ 
628 رجل ٹزرج امرأة فولدت مه رلدا فارښشعت رلدھا ثم یبس لبنها ثم‎ 


( ۴ ت ) رواینة ٭ 
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در لہا لہ بعد ذلک نارښعت م٥جیا کان لہذا الصبي ان ينزرج ارلاد‎ 
* هذا الرجل من غير المرضعة‎ 

۹ الماع الطاري ملى الفكاح بمغزلة السابق - بيانه اذا تزرج صبية فطلقها 629 
ثم زوج امراۃ لہا لبن فارضعت تلك الصبية حرمت الكبيرة على 
زوجہا - لنہا صارت می امہات نسائه - و كذا لو تزوج رفيعة فارضعقها 
ن ار اخته او ابنتة حرمت الرضعهة على زوجها - و كذا لو تزوج 
رضیعتیں فارضعتہما امرأة راحدة معا ار واحدة بعد واحدة بطل نکاحہما 
لان صار جامعا ہیں اللختيں ٠‏ ولكل راحدة منہما نصف الصداق 
پرجع الزرح بذلک على المرهعة أن تعمدت الفسان عنرنا - و التعمد 
اں ترضعھا م غیر حاجة الی الارضاع ہاں انت شبعاں - و یقبل قولہا 
انها لم تقعمد الفساد - وان كانت مجنونة و هي امرأنه لا يرجع عليها 
ر للمجنونة نصف الصداق اں کان قبل الدخرل - وکذلگ لواخل 
الصبي ثدي الكببرة رهي نائة فارتضع فالفائمة بمذرلة المجنولة - و لو 
اخذ رجل لجن الكبيرة فارجر صجيتين يغرم الزرج لكل راحدة منيما 
فضف الصداق ثم يرجع الزرج علي الرجل ان تعمد الفساد - ر هر الصیے چ 

630 ر لو تزرج ثلری رضیعات فجارت امرأة ر ارښعتېن علي التعاقب ار‎ ٣ 
ارشعت لننیں ثم الثالثة حرمت الارلیاں - لانھ صار جامعا ہیں الاختیں‎ 
لانها صارت اختا للارليين بعد ما‎ ٠ في نکاح - وبقيت الثالثة امرأنه‎ 
فسد نکاج الارلييرى - فان ارشعت راحدة منهى ارلا نم الثننيى معا‎ 
حرمن 0 - لان الاخخية تنبت دفعة وأاحدة ٭»‎ 

۳ ر لو تزوچ صغيرة و كبيرة فارفعمت الكبيرة الصغيرة باننا جميعا - رلا مهر 681 
ز ۴ ن ) و کذلک ه 
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للكبيرة لى كان لم يدخل بها - ل الفرقة جاءت من قبلا - ر للصغيرة 
نصف المهر - انها بانبت بغعل الغير - لم يرجع الزرج بنصف مهبر 
الصغيرة على الكبيرة ان تعمدت الفساد - و ان لم تعمد ا يرجع - وله 
ان يتزج الصغيرة بعد ذاک - فما صارت ابنة امرآته و لم يدخل بها ٠‏ و 
لیس له ان يزوج الكبيرة على كل حال - لانہا ام امرآته - و انان 
دخل بالكبيرة حل له ايضا نكاح الصغيرة » 
و لو تزوج كبيرة و ثل رضيعات فارضعنهن الكبيرة راحدة بعد راحد5 ار 032 
رمعت راحدة ثم نين معا حرم جميعا - اما الكبيرة ر الصغيرة الأرلى 
لانهما صارتا اما و بغتا - واما الباقيتان فلانهما صارتا اختين فى نكاح راحد 
و ان ارقعت ثننين معا ثم الثالثة حرمت الكبيرة و الارلياك - و تعرم 
الثالثة - لانها صارت ابنة امرأته بعن ما بانت امرأته قبل الدخول ٭ 
ر ان تزرج صغیرتیں و کبیرتیں فارضعت الكبیرتاں صغيرة لم صغيرة بانت 633 
الكجيرتان والصغيرة الرلى - اما الكبيرة الرلىى فلانها بارضاع الارلىى صارت ام 
امرآته فيال نكأحها و نكاح الصغيرة الرلى - لانهما اجتمعنا في نكاح راحد 
و اما الكبيرة الثانية فلانها بارضاع الصغيرة الاولىى صارت ام امرأة كانت له 
فبطل نكاحما - و الصغير الثانية امرآته - لانها صارت ابنذة المرأًة الني بان 
مغه قبل الدخول و ليس في نكأحه غيرها فلا ترم ه 
رچل زوج ام واد می ابن صغیر له فارشعته مس له السید حرمت 684 
المرضهة على مولاها و على ررجہا الصغير - اما على المولى فلانها صارت 
مفكرحة ابنه فأعرم على المولىي - و آعرم على الزوج الصغير - لنها 
مارت مرطوءة الاب - ولانها آمه ه 


( ۶ن ) عجد م 


( IF ] 


۹۳۹ 


rv 


بانت الصبية - لانہا صارت اخت الموطوءة - ر الموطوءة فى عدته فيبظل 


رجل تزوج صحية م عمتا 9 یصے نکاح أاحمة ء- فاں ارفمعت ام العمة 636 


ا ا ا ن روا ق کے ا نے و 
جامعا ہیں الاخنيں ٭ 


رجل ٹزوج ردیعتیں فجاءت امرناں لہما لہں می رجل راحد فارضعت 637 


احدي المرأتين رضيعة و ارضعت المرأة الاخرى الرضيعة الثانية 
بانت الرضیعتاں عں زوجہما - لانھما صارتا اختين اعت رجل 
راحد ففسد ناحہما - و ل ضمان عاى المرضعتيرى وان تعمدتا الفساكد. 
لن المفسد للنكاح الاخنية - والاختية حصلت بفعلهما جملة - فلميكن 


الفساں حاصلا بفعل احدھما خاصة فلا یجب الضماں - کرجل قال لامرآنیں 


۹۳۸ 


له فيي مرض موت اں دخلتما الدار فانتما طالفتاں للا فںخاتا ہانا 
و لا تحرمان عن الميراث - لن رقرع الطلق حصل بصنعهما جملة بفعل 
احدھما ۔ و لو كانت الکبیرتانں لهما لبن من زرج الرضيعتين ر المسكلة 
بعالا ذکر ف بعض المواضع انه ا :جب الضماں على الکبیرتین - لان 
فساد النكاح ل يضاف الىى احدهما خاصة - و كان هذا الجواب رقع سول 
الى سبب فسان نكاح الصغيرتين هنا صيرررتهما ابنتيى لزوجهما لا الاخنية 
فكل كبيرة تفردت بافساد نكاح الصغيرة التي ارضعتبا » 


N 


رجل تزرج امرأة فشهدت امرأة انها ارضبعة) لا يثبت الحرمة بقرلها و لى 638 


کانت عدلة وا نذزة کان افضل - وقال مالک رح يثبت الحرمة بشهادة 


٣ (‏ ن ) تعمدن » 


ee ]‏ [ 
لمر واحدة - لانها مى باب الديانة فتلبت بقول الواحد - كما لو اشترىى 
لہا فاخبرة عدل انه ذبجعة ال#جرسي يعرم عليه - وائما نشرل هذه لانها 
شہادة قامت علي زولل ملك النكلح فلا نثبت العرمة - كما لو قامت 
علی الطلاق - و ان شہد بذلک امرآتای او رجل عدل فکذلگ - و کذا لو 
شهد ارع نسر - رقال الشافعي رح يغرق بينہما بشادة الربع - وكما ل يغوق 
بیغہما بعد الفکاحج ولا تبت العرمة بشہادتهی فکذلک قبل النكاح « 


4۹ ل اراد الرجل ان خط امراة فشہدت امراة قبل النکام انہا 639 


٥ 


4۴ 


ارضعتھما کاں ف سعۃ مہ تکذیبھا کما لر شہدت بعك النكأح * 


ر لوشہد رجاں عدلاں او رجل امراتاں بعد النکاح عندھ) لا يسعہا المقام 640 


مع الزوح - لن هذة شهادة لو قامت عفد القاضي يثبت الرضاع فكذا 
ذ۱ قامست عندهما *٭ 

اذا اقر الرجل بامرأة انها اخته مى الرضاع ولم يصر على اقران 
کاں لھ اں یتزرجہا - راں اصر لا عل لە اں یتزرج - رلو اقر بعد 
الفکاحج بذلک ر لم يصر على اقرارة 3 یغرق بینھما - و ان اصر فرق بینہما 
و کذا اذا اقرت المراۃ قبل الفاح و لم تصر عل اقرارھا کاں لھا ان تزرج 
نفسہا من - فان اقرت بذلک ولم تصر و لمنکذب ففسہا حقیی زوجت نغسها 
مغه جازفكاحها - لن النكاح قبل الاصرار و قبل الرجوع ع الاقرار بمنزلة 
الرجرع عن اقرارها - و قد مرت هذه الجملة في فصل المعرمات - فان 
قالت المرآة بعد الفكاح كفت اقررت قبل الفكاح انه اخي مى الرضاع 
و قد قلت اں ما اقررت ب حق حیں اقررت بذلك فلم یصے الفکاح 
لايغرق بيفهما - و بمثله لو اقر الزرج بعد النكأح A‏ قبل 
( ۲ ن ) اذا اراد الرجل انه بخطب ٭ ( م ن ) و كذا لوه ٤‏ 

] 19 J 


فم 
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الفكاح انها اختي مى الرضاع و قلت انه حق فان القامي يغرق بينہما 
لان المرأة لو اقرت بعد النكاح ان الزرج اخرها من الرضاع ر اصرت عل 
ذلک لایقبل قرلہا علی الزوج ولا یفرق بیغہما فکذلک اذا اسندت ذلک 
الى ما قبل النكاح - اما الزرج لو اقر بعد الفكاح ر اصر على اقرا فرق 
بيفہما فكذا اذا اسف اقراره الىي ما قبل النكاح ه 
فصل فى الحضانة 
۴ احق الناس بحضانئة الصغير حال قيام النكاح او بعد الفرقة الام - فان 642 
مانت الام ار تزرجت فام الام - فان مانت ار تزرجت فام الاب - فان 
مانت او تزجت فااخت لاب و ام - فان ماتت ار تزرجت فلخت 
لام - فان مات او تزجت فابذة االخت لاب وام - فان ماتت ار تزجت 
فابنة االخت لام - لم تختلف الرراية في ترتيمي هذه الجملة « 
٣ع‏ انما اختلفت الرراية بعد هذا في الخالة و اللخت لاب - في رراية كتاب 643 
النكاح اللخت لاب ارلى مى الخالة - و في رراية كاب الط_ااق 
الخالة ارلىي * 
ع و بات الاخوات ارلىى مى بنات اللخوة - و بات اللخت لاب وام 644 
او لام اولىى مى الخالات في قولهم - ر اختلفت الرراية في بنت الخت 
لاب مع الخالة - و الصحيى ان الخالة ارلىى « 
٥ع‏ ر ارلى الخالات الخالة لاب وام ثم الخالة لام ثم الخالة لاب ه 645 
بع و بات الاخوة ارلىي من العمات ٠‏ و الترتيب فى العمات علىي عر 646 
ما قلنا فى الخلات ٠‏ 


بعإب رلا حق للامة ر ام الولف فى الحضانة « 647 


4۴۸ 


( Pv] 
648 * و اهل الذمة فى الحضانة بمغزلة اهل الاسلام‎ 


9 ولا حق للمرندة ٭ 649 
٠‏ و انما يبطل حق العضانة لهولاء النسوة بالنزوج اذا تزوجى باجنذبي 650 


4| 


qf 


0 


فان تزرجں بذي رحم مرم م الصغیرۃ کلجدة اذا کاں زرجھا جد 
الصغيرة او الام لو تزوجت بعم الصغير لا يبطل حقها « 

و التساء احق بالحضانة ما لم یستغن الصغیر - فاں استغنی باں کان 651 
يا کل رحد ویشب رحده ويابس رحده و في رواية و يسلڊخي 
وحده فالاب بالغلام اولى رالام بالجارية حتى أحيض - وع “عمد رحج 
حتىي تبلغ حد الشهرة * 

و من لا لاد لها من النساء لايبقى لها حق الحضانة بعد الاسنقناء في 652 
الغلام و الجارية - و بعد ما استغنى الغلام و بلغفب الجار ية فالعصبة ارلى 

يقدم الاقرب فالاقرب « 

ولا حق لابن العم في حضانة الجارية * 653 
فاذا اختلف الزوجاں فادعی الزوج ان الام تزوجت بزرج آخر و انكرت 654 
المراۃ کاں القرل قولھا - و اں اقرت انہا تزوجت بزرج آخر لکن 
ادعت اں ذلک الزرج طافہا وعاد حقہا فی الحضائة فاں لم تعيں 
الزرج کان القول قولها ‏ و ان عيذت الزرج ل يةبل قواها في دعرى الطلاق * 

و لو اخنلف الزوجاں فس الولد فقالت ام هو ابی ست سفیں و انا 655 
احق بامساكه و قال الوالد هر ابن سبع سنين و انا احق به فان القافي 
بحلف احدھما لکن ینطر ال الصبي اں رآہ یستغني ع الرالدة بہاں 

کاں یاکل وجد ر لبس رحدة ر يشرب وحده يدفعة الى الاب - والا فل 


( ۴ ن ) من النسب ٭ 


40%۷ 


90۸ 


۹ل 


۹۹۱ 
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« ان القاضي لم :“جز ع الرقوف علىي ما يبطل جق الام وهو الاستغناء‎ 
656 و اذا خلع الرجل امرأته و له منها ابنة امد عشرة سنة فضمتها اللم‎ 
ایی نفسہا و انہا ترج م بيتها في کل رقت و تکرک البذنت ضائعة‎ 
کا للاب ان يأخذ اابنت - لاي لاب ولاية اخف الجارية اذا بلغت حب‎ 
الشهوة - و الاعتماد علىى هذه الرراية لغساد الزمان ه‎ 
657 » ر اذا بلغت احدى عشرة سنة فقد بلغت حد الشهوة في قولهم‎ 
658 صغيرة لها اب معسر و عمة موسرة ارادت العمة اى تي الرلد بمالها جانا‎ 
و لاتمنع الولد عب الام والام تاب ذلكى رتطالب الاب بالاجر رنفقة‎ 
الولد اختلفوا فیہ ۔ والصحیے اں یقول لام اما اں تسک الولد بغیر اجر‎ 
» و اما ان تدفع الى العمة‎ 
659 ر اذا امتنعت الام ع امساک الولد و لیس لها زوج اختلفوا فيه - قال‎ 
الغقيه ابو جعفر و الفقيه ابو الليست رح (جيراام علي امساک الولد‎ 
» ر قال مشاگخنا رح لالجیر‎ 
660 امراة جلفت بالفارسیة فقالت اگر می امش ایی بچه را دارم فجارت‎ 
امراًة اخرى و جعلت في المهد و امسكت الصبي اا ان الحالفة‎ 
٠ ارشعته قالرا حنثت في یمینہا - الں امساک الرضيع يكو باارماع‎ 
661 خالة الصغيرة لذا ابت ان تمسك الصغيرة ر ننعاهد قال الفقيه‎ 
ابوجعفر و الفقيه ابوالليثف رحج تجبر- و الصعيى انم) لا تجبر- لان‎ 
* الام لا تجبر فى لیے فالخالة اولىى‎ 
662 امراۃ خرجت میں منزلہا و ترکت صبیہا فی المہد فسقط المہد و مات‎ 


الصبي لاشيىى عليها - لانها لم تصنح فلا تضمی - كما لو خرجتا مں 


( ۴ن ) ان یغال ٭ 


٠۴۹ ]‏ [ 
مغزلها فجاء طرار و طر ما فى البيبت لا ضما غليها » 

۳ اذا بلغت الجاریة مبلغ النساء اں کانت بکرا کاں لاب اں یضمہا الى 663 
نفسہ - و ان كانت یبا لیس له ذلك - الا اذا لم نكن مامونة على نغسها « 
۴ ر الغلام اذا عقل و اجذمع رأيء و اسنغنى عى الاب ليس لاب ان يضمه 664 
الیی نفسھ - الا اذا لم یکی مامونا علیی نفمہ فکاں لە ان يضمه - و ليس 

عليه نفقته الا ان ينطرم ٭ 


باب النغةة 
٥‏ الغفقة تتعلق باشياء - منها الزوجية و الاحتباس - فجي على الرجل 665 


نفقة امرأنه المسلمة و الذمية و الفقيرة والغنية دخل بها ار لم يدخل 
كبيرة كانت المرأة ار صغيرة تجامح مثلها - فاى كانت (لجامع لائفقة لها ه 

۹ ر المغكوحة اذا كانت امة ان بوأها المولىي بيا فلها النفقة - و الا فلا 666 
و كذا المدبرة و ام الولك » | 

۷ ر التبریة ان بخلي بینہا و ہیں زرج ا ولا يستخدمها المولیی ٭ 667 

۸ رو اں بواھا بیتا ثم بدا لہ اں یستخںمہا کاں له ذلک ٭« 668 

۹ فان بوا بیتا و کانت تسیر الی المرلیی في ارقات و تخدمه می غیر 669 
(ستخد امع لا سقط نفقتها « 

670 « ر المكاتبة اذا تزوجت باذ المولى فهي کاأڪرة و لايعناج الى النبوية‎ ٠١ 

ا۷ ر العبد اذا تزرج بان مولا کان عليه نفقة المرأة يباع فى النفقة 671 
مرة بعد اخريئي ٠»‏ 

۴ رو لا نغقة للمريضة اذا لم تزت ال بیت زرجہا - فان زفت قالوا لها 672 


الففقة - و ع ابي‌يرسف رح انه لانفقة لها ان كانت لاتطيق الجماع » 


10٠ [‏ [ 
۷۳ و اذا زفت المراًة الي زرجها ر هي ”عيعة فرشت في بيت الزرج 673 
مرشا لا لحتمل الجماع ان كان بغىى بها كان لها النفقة - لان المرأة 
لا تسلم عں المرض في عمرھا - و اں کاں لم یدخل بہا فىرضت مرغا 
ل( لحتمل الجماع ل نفقة لها - و ان اغميي عليها اغماد كثيرا فهو 
بمفزلة المرض »« 
۴ وان بن بها في مغزلها ثم مرضت مرښا لا تسمل الجماع و ذهبت 674 
الي منزل الزرج و هي مریضة على حالھا کان له الخيار ان شاء امسكها 
و عليه النفقةء و ان شاء ردها الىى مغزلها و لا نفقة عليه - و كذا الصغيرة 
قالوا انما تج النفغة على الزوج للهرأة المريضة في بيته و الصغيرة التي 
لا تجامع اذا کاں یتہک الزرج مں الاننقاع بها مع ذلک المرض بوجه ما 
فان کان لا يتمكن لانفقة لها * 
و لو مرضت المرأًة فيي بیت زوجها بعد الدخول فاننقلت ال دار 645 
ابیها قارا اى كانت بعال يمكنها النقل الى منزل الزرج بمعفة او تترها 
فلم تفنقل لا نفقة لھا - و ان کان لايمكس نقلا فلها النفقة » 
4 رو يجب على الصغير نفغة امرأته الكبيرة - فان كنا صغيرينى ل يطيقان 676 
الجماع لا نفقةَ لها « 


V0 
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۷ ر ان كانت كبيرة و ليس للصغير مال لا يجب على ااب نفقة امرأة 677 
وده - ر الاب عليه ثم یرجع بذاک على الابى اذا ايسر« 
و الففغة الواجبة الماكول و الملبوس و السكنىي - اما المأكرل فالدتيق 678 
و الماء و الحطب رو الماع و الدهن - فان قالت لا اطبعغ ولااخبز قال 
فی الکتاب لا تجبر علی الطبۓ و الخہز۔ و على الزرج اں یائیہا بطعام 


۷۸ 


£ 
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مھییی او ياتيها بم يكفيها عمل الطب و الخبز - و فرق بين المرأة 
و ځادميا ء 

۹ و خادم المرآًة اذا امتنعت عن الطبع و الخبز لا تجب لها النفقة علىى 679 
زوج المرأة - الل نفقة الخادم مقابلة بالخدمة فاذا لم يخدم ١‏ نجي 
و اما نفقة المرأة فمقابلة باللحتباس و قد احنبست بق الزوج فکاں لہا 
النفقة على الزرج ء 

680 و قال الفقيه ابو اليب رح اذا امتغعت المراًة عى الطب و الخبز انما‎ ۸٠ 
یجب علی الزرج اں یاتیھا بطعام مھییی اذا کانت المراة م بنات‎ 
االشراف ل تخدم بنفسها في اهلها - او لم تكن من بات الاشراف و لكن‎ 
بھا علة ل تقدر على الطبۓ و الخبز ۔ اما اذا لم نکن كذلک يجب عاي‎ 
* الزرج اں یانیہا بطعام مھیری‎ 

681 و ل تقدير في النفقة عندنا و انما یجب عليه كفايتها بالمعروف - و ذلک‎ Al 
» يختاف باختلاف الارقات و الاماكى‎ 

۴ و كما يجب لها قدر الكفاية مى الخبز فكذلك الادام - لان الخبز 682 
يكل عادة الا مادرما * 


۸۳ و قالوا في تاویل قولھ تعالیی می آرسط ما تطعموں اھلیکم اں اعلیی ما 6883 
يطعم الرجل اهله الخبز و الحم - و اوسط ما يطعم الرجل اهله الخبز 
ر الزيت - وادنىى ما يطعم اهله الخبز و اللبن - اما الدهن فلا بد مه 
خصرصا في ديار اڪره . 

4۸۴ وهذا كله في عرفهم - اما في عرفغا نغقة المرأة تختلف باختاف 684 
الناس و الارقات ء 


( ۴ ت ) حبست » ( م ن ) ما يطعم الرجل اهلد ه 


( 1*۴ [ 

685 ولا يقدر النفغة بالدراهم - و قال الشانعي رح النفقة مقدرة علي‎ ٥ 
الموسر مدان - و على وسط العال مد ونصف - و علي المعمرمد‎ 
راجد - وھذا غیر یی لان الواجب الكفاية - و الكفاية لتختلف‎ 
«» باخذلاف الاشخاص ور الارقات‎ 

۹ و اما الملبویں ذکر مجمل (ح في الكتاب و قدر الكکسوة بدرعيں ر 686 
خمارين و ملحفة في كل سنة - و اختلفوا في تفسير الملحفة قال 
بعضمم هي الملاءة التي تلبسا المرًة عفد الخررج - و قال بعضهم هي 
غطاء الليل يلبس في اللیل - و ذکر درعین و خمارین - اراد به صیفیاں 
ر شتویاں - فالصیفي ما یکو رتيقا يصلع في زمان الحر- و الشتوي ما 
يكو لخينا يصلع لدفع الب - و لم يذكر السراويل في الصيف و لابد منه 
في الشتاء - هذا في عرفېم - اما فيي دیارنا :جب السراریل ر ثیاب 
آخر كالجبة و الفراش الذي ينام علي و اللعحاف - ومايدفع به اذى 
الحر ر البرد فى الشتاء ر الصيف درع خروجية خزو خمار ابریسم - و 
لم يذكر الخف ر المكعب فى النفقة - لان ذلک انما لعتاج اليع لخررج 
ر ليس على الزرج تهية اسباب خررج المرأة « 

۷ ثم الغفقة انما تجمب على قدر يسار الرجل و عسرته - و قال بعض الاس 687 
يعتبر حال المرأة و قال الخصاف رح یعتبر حالہما - و تفسیر ذلک 
ا الرجل اذا كان مى الاشراف ان ياكل العواري و الطير المشري 
و الباجات و المرأة فقيرة تاكل في اهلها خبز الشعير يطعا الزرج خجز 
البر و باجۃ او باجتیں ۔ و لو کانا موسری کاں علي نفقة الموسریيں 


7( تاویل الملحفة ٭ ( ہن ) صیفیا و شتوبا ٭ ( ن ) فى الشخاء در ع 
خز و قبة قز و خمار ابریمم ٭ 


LL 
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اسراف فی - و لو کانا معسرپى كان مليع نفقة المعسرين لانقذيرغيه‎ 
و لن كانت المرآة مرسرة و الزرج مغمرا يطعمها خبز البر و باچة‎ 
۰ » یتعاف لذلک‎ 
688 و الناشزة لا نفقة لها - و هي اللي خرجت عن منزل الزوج بغير اذنه‎ 
بغیر حق ۔ فاں کانت لم تسلم نفسہا و منعت نفغسہا لاستيفاء المہر‎ 
ان کان المھر مجلا ار ربت مہرھا ثم منعت نفسہا کانت ناشزۃ - ورلن‎ 
كانت سلمت نفسها ثم منعت لاستيفاء المهر لم نكن ناشزة في قرل‎ 
ابي حنيغة رحمه الله تعالی ۔ و قال صاحباء رح تکوں ناشزة - ولو کان‎ 
الزرج ساکنا معا في مفزلہا فمنعت زوجہا ع الدخول علیہا كانت‎ 
ناشزة ا اذا منعت احولھا الیی منزلہ ار یکتري لہا مزا فے ا تکوں‎ 
ناشزة - و لو كانت مقيمة في مغزله ولم تمکنه می الوط لانکوں ناشزۃ ٭‎ 
689 ر اں غصجہا غاصب و هرب بھا کرها ثم عادت اليه لابجب عليه نغقتہا‎ 
لما مضي - و كذا اذا حبمت ظلما ار بعق ذكر فى الاصل و الجامع‎ 
٠ الكبير انه جين لها النفقة مى غير تفصيل ع ابي حنيفة رحمه الله‎ 
تعالیی - ر من ابي‌یوسف ان حبست بدیی لا نقدر على ادائه تچب‎ 
لها النفقة - فان كانت تقدر على الاداء و لم تود لا نفقة لها - و هذا اذإ‎ 
٠ کاں الزرج  يقدر الوصول اليا و وجد مه مانا‎ 
» پصل الیہا قالوا یجب لہا الذفقة‎ 
690 و ان خرجت الي الح مع مرم لا نفقة لها في قرول محمد رج‎ 
ر قال ابويوسف رح لها نفقه الاقامة لا نفقة السفر - وان حجن مع‎ 
الزرج حجة الاسلام لر نفلا كان لها نفقة اأحضر لانفقة السفر - وتفضير‎ 
ذلک ان ينظر لوانت في الحضر يكفيہا النفقة بدرهم وغي السفر ا يكفي‎ 
(۴*J 
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الآ ربح ديفار او اكثر ينغق عليہا في السغر بدرهم ولا يلزمة الزيادة ه 

1 و ان حبس الزو ج بدیں فاں لم تمنفع المراۃ می اتیانہا کاں لها النفقة 691 
ر ان حبس في سجں السلطاں ظلما اختلغرا فيه - رالصحيے انپا 
تستحق النفقة » 

۴ ر الرتقاء تستحق النفقة ٠‏ ) 692 
۴ رجل تزوج بامراة و اونا ھا مہرها الا ان الزوج يسك في‌ارض الغصسب 693 
او في دار الغصب فامتنعت المرأة مته و خرجت من منزله کان 

لھا النغقہ - لانہا معقه و ليست بغاشزة * 

۴ رجل غاب e‏ امرأته و نزوجت امرأنه بزږج آخر و دخل بها الثاني 694 
فعاد الزوج الارل وفرق القافي بينها و بين الزوج الثاني كن عليها 
العدة - ولانفقه لها في عدنا لا على الول رلا على الثاني - اما الثاني 
فلا نكاحء كان فاسدا و النكاح الفاسد لأ يوجب النفقه ل( قبل الفرقة 
رلا بعدها فى العدة - و اما الزو ج الارل فلانها صارت ناشزة « 

695 رجل طلق امرأنغ ثلثا بعد الدخرل فتزوجت برج آخر قبل انقضاء‎ ٥ 
العدة ر دخل بها الثاني ثم فرق القاضي بيذہما كان لها الففقة و السكنى‎ 
« على الزوج الرل في قرل ابي حنيغة رحمه الله تعالىى‎ 

مفكوحة الرجل اذا تزوجت بزرج و دخل بها الثاني فعلم القاضي 696 
بذلک و فرق بینہما لم علم الزرج الول فطلقها ثاثا وجيت 
ليها العدة عنما - ولا نفقة لها على احد - اما على الثاني لان نكاحه 
کان فاسدا - و اما على الارل لانها صارت ناشزة على الزرج اللرل في 
النكاح فسقطت نفقتها مادامت نعتد من الثاني فاذا سقطت 
عنه الذذغة في الفكاح « تجب عليه في العدة ٠‏ و كذا المرأة اذا ارتدت 


۷۰۰ و اذا اراد الزو ج ان یمنع اباھا او امھا ار احدا می اھلھا عر الدخول علیہا 700 
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بعد الدخيل ر العيان بالله و بانت مى زوجها و رجبت عليها العدة 
لا يكون لها النفقة - وكذا اذا طارعت ابن الزرج او قبلقه او فعلت 
ذلک في العدة عن طلق رجعي سقظت النفقة - و لو كانت العدة 
میں طاق بائی ار ثلبف لتسقط٭ 
ذكرنا الماكول و الكسرة » 


اما السكنى فحقها في بيت على حدة تام علىي متاعها و( تسنحيي 698 


عن غيرها من معاشرة الزرج ٠‏ 


صيرني في منزل علی حدۃ کاں لھا ذلک - لانها ل تامى على متاعها 
ر تسنحیي عں المعاشرۃ اذا کاں البیت راحدا ۔ فان كانت دارا فيا 
بیرت و اعطی لھا بیتا تغلق و تفت لم یکں لھا اں تطلب بینا آخر 
اذا لم یکی مہ احد می احماء الزوج ییٰذیہا - فان لم يك هناك احد 
فشكت الى القاضي اں الزرج يؤذيها ريضربها و سالت مسكفا 
بین قوم صالسیری يعرفون احسانه و اساءته ان علم القاضي ان الامر كما 
قالت زجرة القاضي عن ذلک ومنعه من التعدى - و ان لم يعلم القافي 
ذلک نظر القاضفي اں کاں جیراں الدار قوما صالحیں اقرها القامي 
ھناک - و سال ع جیرانھا - فان اخبروا ان الامر كما قالت المرأة زجره 
القافي عى ذاك و منعه من التعدي - و ان ذكر الجيران انه لايوذيها 
يذرکها القامي في تلک الدار - وان لم یکن في جیرانه می یثق به 
امرة القاضفي ان يسكنہا ہیں قوم صالکیں ٭ 


في منزله اختلفوا فيه - قال بعضهم له ان يمفع عن الدخول - و لايمنعهم 


۷>| 


قول ابي‌حغيغة رحمه الله تعالى - وقال صاحباا رح ليقف 
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عرى الفظر و التكلم و القيام علوي باب الدار و الءرأة فى الداخل - ريمع 
م النظر من اایکوں معرما وينہمه الزوج - وتال بعضهم لايمنع 
الأبرين مى الد خرل عليها للزيارة في كل جمعة وانما يمنعهم عن السكونة 
عندها - و به اخذ مشاتخنا ر ح و عليه الفذوى - و هل يمنع غير الأموين 
عن الزيارة - قال بعضهم له ان يملع - و قال بعضهم لا يمنع المترم عن 
الزيارة في کل شهر - و قال مشائع باع رح في كل سنة - و عليه 
الفذ-وی *٭ 
و كذا لو ارادت المرأة ان تخر ج لزيارة الءڪارم كالخالة ر العمة و اللخت 
فهو على هذه الاقاريل + 
و ان کان لها خادم يغرض عليه نفقة خادمها - ولا تفرض لاكثر مى خادم 
راحد في قول ابي‌جنیغة و محمد رجمهما الله نعالی ۰ و قال ابو يوسف 
ر ح تفرض نفقة خادمين ء قالوا انما تفرض لها نفقع الخادم اذا كانت 
المرأة مى بنات اأشراف و لم ياتها الزرج بطعام مهيىع - و ان قال الزوج 
انا اخدمک ار تخدمک جارية من جواري الصعیے ان اع لایماک 
اخراج خادم المراًة عن بيته » 

نغقة الأخادم ادنى الكفاية ل نجلغ نفقة المرأة ٠‏ و يفرض لخادمها قميص 
و ازار کرباس ر کساء کارخص ما یکوں و خف لانہا تعناج الى الخررج 
لمصالحھا الخارجیۃة می الرسالة الی الابویں و تعحوذاک . ولايفرض 
أخادمها الخمار- لان شعرها ليس بعررة *» 


701 


702 


703 


ذمى تزرج بمعارمه فطلبت النفقة فان القاضي يقضي لها بالنفغة ني 704 


ي 


705 ر اجب على المعسر نغقة خادم المرأة - و لا تستحق المرأة نفقة الخلدم‎ ٠١ 
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و 
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علیی زوجھا اذا لم یکن لها خادم فيي ظاھر الررایۃة موسرا کان الزرج‎ 
او معمرا ٭‎ 
706 امرأة طلبت من القاضي ان يفرض لها على زوجها الفغقة ان كان الزوج‎ 
و ان لم يكى كذاك‎ ٠ صاحب مائدة و طعام كثير لايفرض لها النفقة‎ 
یفرض لھا الففقة بالمعروف شهرا شهرا - قال مشالّخنا ر ج ذلک بختاف‎ 
باخالاف حال الزرج - ان کان معترفا يفرض عليه النفغة یوما يوما - لانه‎ 
٣ عسي لايقدر على احجيل نفقة الشھر دفعة واحدة - وان کاں‎ 
اللجار يغرض عليه شهرا فشهرا - ر ان کاں من الدھاقیں یغرض سفة فسفة‎ 
ینظرالی ما کاں ايمر‎ 
707 «* و يغرض الكسوة في السنة مرنين فيي كل سنة أشهر كسوة‎ 
708 و اذا فرض القاضمى على الزرج اتطالبه بنفقة ما مضى مى الزمان‎ 
قبل الغرش - لان عندنا لا تصير النفقه ديفا ال بالقضاء ار بالترامي‎ 
فان كانت المراة استدانت قبل الفرض و انفقت على نفسها لانرجع‎ 
بذلک على الزرج - و ان فرض لها القاضي ار صاأت زرجها من النفقة‎ 
علو شی معلوم کل شھر فلم یففق علیھا حتی انفقت م مال‎ 
نفصہا او استدانت رجعت بذلک علي الزرج - امرها القافي‎ 
بالاسندانة او لم يأمر - و لو صالحت زوجها مى النغقة علوي ما ل يكفيها‎ 
« کاں لھا اں ترجع ع ذلک الصلع ر تطلسب الكفاية‎ 
709 ران فرض لها القاضي الكسوة لسته اشهر واعطاها فضاءت الكسوة‎ 
ار سرقت ليقضي لها بكسرة اخری مالم يمض سنه اشهر - و ذا‎ 


لو لجست الكسوة لبسا غير معتاد فلخرقت قبل مضي المدة - و لو لست 


( ۴ ن ) الرجل ٭ ( ٣‏ ن ) فینظر٭ ( م ر ) امراۃ ٭ 
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لبسا معتادا فخرقت قبل الرقت قضى القاضي لها بكسوة اخرى 
ر ان مضت المدة و الكسوة قائمة ان لم نلبسها في تلك المدة يقضي 
لھا بکسوة اخری - وکذا لولبست تلک الکسوة ومعها ثوب آخر 
قضي القاضي بکسوۃ اخری - و اں لم ناببس معہا ثرا آخر نمضت 
المدة و الكسوة قائمة لايقضي بكسوة اخرى مالم نرق تلک الكسرة ۾ 

710 وكذا النفقة على هذه التفاصيل - ان هلت ار سرقت او اكلىت‎ ۷٠١ 
و اسرفت و لم تبق قبل مضي المدة ايقضي بنفقة اخرى - وان لم‎ 
» تصرف فلم تبق يقضي بنفقة اخرى‎ 

711 ر يقضي القاضي بالكسوة والنفغة على قدر يسار الرجل ور قدرته - فان‎ ۷٠۱ 
قال الرجل انا معسر و علي نفقة المعسرين كان القول قله ال ان تقيم‎ 
المرأة البينة - و في ٹم المبیع ر القرض اذا ادعی المدیوں انه معسر‎ 
لايقبل قرله - قالوا و كذلک فى المهر و الكفالة - وقال بعض الناس‎ 
ب الزي - فان اقامت المرأة البينة انه موسر قضى عليه بففقة‎ 
الموسريى - و ان اقام) البينة كانت البيفة بينة المرأة - و ان لم نكن‎ 
لها بينة وطلبت من القاضي ان يسل عى حال الرجل اجب عليه‎ 
السوال - وان سال کان حسفا - وان اخجرة عدل انه موسر لايقبل‎ 

القاضي ذلک - وان اخجر عد لان انه موسر قضى القامي بثفقة 
الموسرين و ان لم يتلفظا بلفظ الشهادة - ويشترط العدد و العدالة 
ني هذا الخبر - و لايشترط فيه لفظة الشهادة - ر ان قالا سمعفا ائه موسر 
او بلغنا ذلک لايقبل القامي ذلک » 
۴ ولو قضى القاضي على الزرج بنفقة المعسرين لم ايسر فخاصمته 712 


الى القامى فرض القاضى عليه بنفقة الموسرين - لان النفقة جب 
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ساعة فساعة - و هو نظير مالو شر ع فيي صوم الكعارة نم ایسر کاں عليه‎ 
القكفير بالمال - و كذا لوفرض القاضى عليه النفقة بالدراهم و هي‎ 
* تکفیہا فاں القاضى يزيد فى النفقة‎ 

۴ و لو قضى القاضى عاي بالنفقه فغلا الطعام او رخص فان القاضيي 713 
یغیر ذلک الحكم » 

۴ و لو قالت المراة انه يريد السفر فخذ لي كفي بالنفةة قال ابو حنيفة 714 
رحمة الله تعالىى لايجبرة القاضى على اعطاء الكغفيل - كما لايجبر 
القاضي علي اعطاء الكفيل بالدیں الو جل اذا خاف الطالب ان 
يغيب المديوں قبل حلول اللجل - وع ابويوسف رح انه يأخذ 
مى الزوج كفيلا بالذفقة - و هذا عر “عمد رح في بعض الروايات - تم 
عفد ابي پرسف و ”عمد رح یأخذ منه کغیلا بغنفقه شهر واحد - و عن 
ابي يوسف رح في روایة ان القاضفي يسال الزوج کم تغیب - فان قال 
شھرا یأخن منہ کفیلا بنفقة شھر واحد - و اں قال اغیب شھریں یأخذ 
کفیا بنفقه شهرین - و كذا السذة ت و اما فی الدیں الو جل قالوا على 
قياس ما روي عن ابي یوسف ر ج في النفقة لواخن کفیلا کان حسفا 
ر ذکر فی المننشیی له ان يأخذ كفيلا بالديى المؤجل اذا اراد المطارب 
ان يصافر قبل حاول اللجل - وذكر شس الائمه العلوائي رح اذا 
بقی می اللجل شییی قلیل فاراد ااخریم اں یسافر و سال الطالب مں 
القامي ان يأخذ منه كفيا او يماعه مى السفر فان القاضي لايجيبه 
الى ذلک ولا يأخذ مه كفيلا - قال وهذا في قولہم جميعا - ولم 

(PF) 
« یسخیسی ابو بوسف ر ح فی الدیں الموٌجل فك هذا نقضا عليه‎ 
ن ) في السنة » ( ن ) نقصانا ۾‎ ۴ ( 
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715 و ایی كفل للمراً رجل بثفقة كل شهر ام يكن كفي الا بنفقة شهر راحد- وهو‎ ٥ 


۷۱١ 


VV 


بمفزلة ما لو آجر دان کل شہر كانت الاجار؟ في شہر راحد حنیي کان 
لصاحب الدار اں خرجه ن ا اذا جاء راس الشہر الثاني ٠‏ ر عند 
ابي یوسف رح ۱ذا كفل بنفقة کل شہر کان على الاب استجسانا - ر 

کذا لو قال رجل لامرآته نزوجي فلنا على اني ضام بنفقنک کل شهر 

کاں على البد - و لو قال الکفیل کفلت لک من زوجک بنفقة سنة كان 
كفيلا بففقة السغة - و كذا لو قال كفل للت بالنفقة ابدا او ما عشت 

کان كفيلا بالنغقة ما دامت في ناح » 

و انا كفل ا زوجها بائنا ار رجعيا يوخذ 716 
الكفيل بنفقة العدة » 

رجل خاصمته المرأًة الى القاضي فى النفقة فقال اب الزرج انا اعظيك 717 
النفقة فاعطاھا مائة درھم ثم طلقہا الزوج لم یکی لاب اں یسترں منہا 

ما اعطاها مى النفقة - لان اعطاء الاب بمغزلة اغطاء الابى - ولوعجل 
الاہس النفقۃ ثم طلقہا لم یکی لہ اں یسترں منہا ما عجل ٭ 

اذا طلبت المرأة من القاضي ان يفرض لها النفقة ففرض وهو 718 
معسر فان الةاضي يامرها بالاستدانة ثم يرجع على الزوج اذا ايسر 

و لا #عبسه فى النفقة اذا علم أنه معمر - وان لم يعلم القافي انه 
معسر و سالت المرأًة حجسه بالنفقة لا يحبسة القافي في لرل مر لکن 
یامن بالانفاق و بخبرة انه تعبمۂ اں لم ينغق - فان عادت المرأة بعد 

ذلک مرتين او ثاثا حبمه القافي - ركذا في دیں آخر غير النفقة 

فاذا حبسه الفاضي شہريري او نلثة يسأل عه -. و في بعض المراضع ذكر 


اربعة اشہر- و الصجيع انه ليس بمقدر بل هو مغوض الى رأي الفامي 


] 4 [ 
لی کاںی في ابر رأیہ انه لو کاں لہ مال بضجر و بؤدی الدیں بخلي 
سبيله- ولا يمنع الطااب عن ملازرمته - بل للطالب ان يدور معه ايغما دار 
ر1 یاعد في مکاں رلا یمفعھ ص التصرف - و اں کاں غنیا لا تخرجه 
حتوی پودی الدیں و الففةة الا برضاء الطالب - فان کان له مال حاضر 
اخذ القافي الدراهم و الدنانير مى ماله يؤدي مفها النفةة رالدين 
لی صاحب الحق لو ظفر جنس حاء کاں ل ان يأف - وکذا اذا ظذر 
بطعام فی النفةۃ - ران کان الدیں دراهم فرجد دنانیر مدیونه فى 
القیاں لیس لہ اں باذ - و فی الاسٹحساں لے ان يأخذ - رلا يبيع 
القافي عررضه فى النفقة و الدين في قرل ابي حنيفة رجمه الله 
تعالى - وقال صاحباا و هر قول الشافعي رح للقاضي اں يبع ٠‏ 

۹ ر اذا فرض القاضي النغفقة للمراًءٌ كل شهر فمضت اشر ولم يوف حتىى 719 
عات احد الزرجين سقط النفقة - و لو كانت المرآًة استدانت بعد الفرض 
بامر القافي ثم مات احد الزرجين تيل القبض ل تسقط المستدانة » 

720 لو فرش لها القاهمي النفقة و لم يأمرها بالاسندانة فاستدانت ار صالحت‎ ٠١ 
زوجہا می النفغة کل شہر علیی شییی معلرم فاستدانہت او لم تستدن کان‎ 
لها ان ترجع على الزرج بما فرض لا القاضي ما داما جيين - راذا‎ 
» مات احدھما لم یکن لہا ان ترجع في نركة البيت‎ 

721 و كما سقط المفررضة بموت احد الزرجيى هل تسقظ بالطلاق اختلفرا فيه‎ ١ 
قال بعضهم ل تسقط - و قال القافي الامام ابوعلي النسفي رح‎ 
. بجدت ررایة غی السقوط - و ذکر البقال اں على قرول معمد رح تسقط‎ 

ر واية فيه عن ابي يرسف رح - وذكر شمس اة العلوائي رح زاد 


( ۲ ن ) مره 
[Ft J]‏ 


[1r J] 
الخصافف لسقوط النفقة المغفروضة سببا آخر فقال تسقط بمرته و مونها‎ 


هل تسقط كما تسقط بالموت قال بعضهم لا تسقط - وذكرشمس الائمة 
الحلوائى رح اذا فرض القاضى للمرأًة نفقة العدة فلم تستوف حتى 
مات احد الزوجیں سقط - وكا اذا انقضت عدتہا قبل القبض *٭ 

۳ القافي اذا فرض للمرأة الففقة فقال الزوج استثرضي کل شر ذا و 728 
انفقي عل نفسک ففعلت لیس لها ان ترجع على الزرج ا ان يقول 
ر ترجعي بذلک علي » 

امراًة جاءت الى القاضي و قالت اا فلانة بنت فلان بن فلا وان 724 
زرجي فان بن فان غاب عي ولم تخلف لي نفقة وطلبت من 
اقاي اں یغرض لہا النفقة فذا عل وجہیں - اما اں کاں للغائیب 
مال حاضر في مذزله مى جنس النفقة كالدراهم و الدنانير و الطعام و 
الثياب الذي يكو مى جنس الكسوة والقاضي يعلم انها منكوحة 
الغائب فان القاضي یامرھا ان تنفق على نفا بالمعرراف می ذلک 
المال مى غير سرف ولا تقتير بعد ما بعلفہا القاضفي بالله ما استوفنيت 
النغقة ولم يكن بيذكما سبب ينع النفقة كالذشوز و غيرة ر يأخذ منها 
کفیلا - لانھا لو ظفرت على مال الزرج بشییی م جنس النغقة کاں لہا اي 
تاخذ ذلک سرا ر جهرا ر ان كر الزرج ٠‏ فكان امر القاضي اعانة لها على 
استيفاء الحق - و لم يكن قضاء الا انه يأخذ منها كفيلا و يجافها نظرا 
للغائسبب - و ان كان القاضي ل يعلم نكاحها و ليس للغائب مال حاضر 
فاقامت المرأًة البيئة ملي النكأح لا يقبل القاضي بينتها - قال الحاكم 


[ 4r J] 
الشهيد رهذا قرل ابي يوسف اآخر وهو قرل “جمد رح - وقال شس‎ 
اائمة السرخسي ل يقبل بينة المرأًة عندنا بالانفاق - و انما نقبل عند‎ 
زف ررح ۔ و قال و فرق ابو پوسف رح ہیں ما اذا کاں للغائب مال حاضر‎ 
و ہیں ما اذا لم یکں ۔ اں کاں له مال حاضريقبل القاضي بینتھا - و ان‎ 
. لم يكن لا يقبل - رةال شمس الائمة الحلوائي رح قال مشاتخنا رج‎ 
كنا نظن ان بينة المرأة على الزوج لا تقبل عند جانا اذا لم يكن له‎ 
مال حاضر و تقبل عغد زفر رح و انما عرفا قول ابي يوسف رح في‎ 
هذة المسئلة كما هو قول زفر رح من الخصاف - فقال تقبل بيفة المرأًة‎ 
على قول ابي يوسف ر زفر رح في فرض الففقة على الغائب - رلا نقبل‎ 
و ليس في قبول البينة على هذا الوجه ضور بالغائب - فان‎ ٠ فى النكاح‎ 
الغائب اذا حضر لو اقر بالنکاح کاں لہا ان تأخذ النفقة اامفروضة - وان‎ 
انكر الغكاح كان القول قول - و عليها اعادة البيذة على النكاح - و يجوز ان‎ 
تقبل البينة في جکم درں حکم - کما لو وکل رجلا بغقل عیاله او عبده‎ 
الى بلد فاقاممت المرأًة البينة على الطلاق رالعبد على العنق اتةبل‎ 
هذ» البيفة في قصر يد الركيل - ول تقبل فى الطالق و العخاق - و مس‎ 
ابي يوسف رح في رراية اذا لم يعلم القافي بالنکاح و ليس للغائب‎ 
مال حاضر فاقامت المرأة البينة على النكاح يقرل لها القاضي ان‎ 
كنت صادقة فقد فرښت لک النفقة على الغائب - وان كذت كذبة‎ 
لم افرض - فان كانت صادقة تسق النفقة و الا فلا ء و القضاة في زمانذا‎ 
لان مجتهد فيه وللئناس‎ ٠ يقبلون البينة على النكأاح لفرض النغقة‎ 
و على قول مى يقبل هذه البينة لا تحناج المرأة الى اقامة‎ ٠ حاجة‎ 


( ۴ ن ) على النكأح » ( م ن ) في حق قصر يد الوئيل » 


] 14 [ 
البيفة ان الغائىب لم #خافا لها النفقة - و كما لا يفرض الغاشي على 
الغائسب اذا لم يعام بالنكاح في ظاهر الرراية ا يأمرها القاشي بالاستدانة 
و کان ابو حغيغة رحمه الله تعالىي يقزل ارلا يأمرها بالاستدانة ثم رجح * 
و علیی هذا لو کان للغائب ردیعة فی ید رجل من جذس الغغقة ار دي 725 
علىی رجل اطلبت المراة نغقنہا م الودیعة والدیں اں کاں المودع 
و المدیوں ٥قرا‏ بالودیعة والفکاح و الدیں پأمرهما باداد الخفقة نظرا 
للمرأة كما لو كان المال موضوعا في بيت بحد ما بعلا بالله ما استونيت 
النغقة - و يأخذ منها كفيلا في قولهم - و ان شاء ضمفها- و معفىى هذا 
الضماں اں یقول لها لا امدقک ر لكني اقرضک فان كذسع صادقة ( شوق 
علیک ۔ و ان کذہت کاذبة استرد مغك المال - و الوذيعة اول مى الدیں 
فى البداية بالانغاق عليما - و بعد ما امر الثاهي المردع ر المديون اذا 
قال المودع دفعت المال اليها لجل النفقة قبلى قرله - و لا يغجل قول 
المديول الا ببينة - ر لو كاي على الغائب دي آخر غير النغقة فاحضر 
صاجب الدين غريما آخر للغائب او مودعا للغايت ايامر الغادي 
المودع و المدیوں بقضاء الدیں و اں کاں مقرا بالمال و الدیں - ولو 
دفع المودع الوديعة الي امرأة صاحب الوديعة لاجل الففغة او الى ولده 
او الى رالديه ان دفع بامر القاضي لا ضمان عليه - وان دفع بغير. امر 
القافي کان ضامغا كما لر قضى المردع بالوديعة ديفا لصاحب الوديحة 
فانه يضمن - و لو كان المودع او المديوى جاحدا للمال و النكاج فاقامممت 
المرأًة البينة علوي ما ادمت لم تقبل بينغها - اما فذى المال فلانها تثجستف 
مالا للغائب و انها ليست بخصم عذه - راما اذا اقاممت البيذة على 


( ۲ ن ) وطلبت ٭ 


] 14° [ 
الفاح فلانہا تثبست النکاح على الغائب ر ایس می الغائب خصم 
حاضر فل تقبل البينة في قرول ابي حنيفة الأخر وهو قول صاجبيه 
رحمهم الله تعالىي * 

۹ و لو ان المرأًة استدانت على زرجما الغائب يعني اشرت طعاما بالنسيكة 726 
لنفضي الثم مى مال الخائب ان استدانت بغير امر القاغي لايلزم 
زوجہا في قول ابي حنيغة الآخر- و هوقرل صاحبيه - حنىى لوحضر 
الغائب لا یکرں لھا ان ترجع عاى الغائب - ر ان استدانت بامر القافي 


رجعت بذلک على زرجا * 
۷ ر المغثود في جميع ما ذكرنا بمزلة غائب آخر » 127 
V۸‏ وليجاع على الغائب عررضه فى الذفقة * 128 


۹ و اذا بعمی الرچل ال امرأنه بثوب فغال الزرج هو مہ راو قال هوم 729 
الكسوة و قاات المرأة هي صلة كان القول قول الزرج - و كذا لو اعطاها 
دراهم فقال هي نفقة ر قالت المرأة هي هدية كان القول قول الزوج 
و کذا لو کاں عای الرجل دیوں ہخناغةۃ فادیی شیا وقال هوم دیں کذا 
کان القرل قول - لانه هو الممالك ر كذلک الزوج الا ان تقيم المراة البيفة 
انه بعمف اليا هدية ٠‏ و ان اقاما جميعا البيئة فالبيئة بينة الزو ج 

و كذا لواقام كل واحد مفهما البيفة على اقرار اللخر كانت البيذة 
بينة السملک » 

780 و ذا لو اخخافس الزوجا بعل فرض النفقة ني مقدار المغروض ار فيما‎ Vp 
مضى. مى الزما بعد فرض القاضي كن القول قول الزوج - لانه يفكر‎ 
« الزيادة - و البيفة بيفة المرأًة لانها تثبت الزياںة‎ 

١ا٣۷‏ رجل له عمامة راحدة ل يجبر على بيعها فى النفقة ٠‏ لانه لا #جير علىى 731 


vrr 


[ ۱۹۹ [J 
بیع یاب البدن في سار الدیوں فکذلک فى النفقة ه‎ 
782 ر يباع على الزوج العاضر عررضه فى الدين والنفقة في قرل‎ 
ابي حنیفة رح لاں ذلک حجر ر هو لا بری الجر ۔ ر قال صاحباا رح‎ 
»* يباع عررضه فى الدين و النفقة‎ 


لیس للزرج ان یسترد شيا مې ذاک في قول ابي حفيغة و ابي 
يوسف رحمهما الله تعالى - و قال “عمد رح يسلم لورننها حصة ما مضى 
من المدۃ - و نرد الباق علی الزوج اں کاں قائما ۔ و م ٹرکتہا اں لم 
يك قائما - لانه عجل النفقة لاسقاط الواجب و قد بطات النفقة 
بالموت فيسمترد المعجل لفوات الفرض - كما لو اعطى لامرأًة نفقة ليتزوجها 
فماتت کاں لہ اں یسترں ذاک ٭ 


م٠‏ ر لواعطى النفقة للني طلقا للانا في عدة العلل لينزوجما بعد 784 


۳0 


< 


انقضاء العدة فلم تزوج نفسها مذه قال الشي الامام ابو بكر مخمد بن 
الفضل رح ان اعطاھا دراھم کاں له اں یرجع الا اں یکرں علیی رجہ 
الصلة - و قال غيرة م المشائع رح ان اعطى النفقة و شرط فقال انفق 
عاوک عل ان تزوجني فزرجت نفسہا منہ ار لم نزرج کان له ان پرجع 
علیہا - و اں لم یذکر ذلک الا انه عرف دلالة انه ينفق لاجل ذلاک قال 
بعضم لا يرجع ٠‏ وقال الشيع الامام االجل السنان ظہير الدين رح 
يرجع بذلک على كل حال - لانه رشوة ال ان ينص على الصلة » 

امراۃ لها زوج معسر و ابن موسر يقال لابن اقرضة و #ججر عليه فان 7385 
ابي يغرض عليه النفقة * 


مرا قالت لزرجہا انت بري من نفقني ابدا ما كنت امرأنک 786 


[ 14۷ J] 

اں لم یکی فرض القافي علي النفةة كانت البراءة باطلة - لانہا ابرأثه 
قبل الوجوب و ان كان القامي فرض عليه النفقة لكل شه ركذا فقاالت 
انت بري م نفقتي ابدا ما کنت امرانک صحت البراة م نفقة 
شر واحد لا غير - ولو ابرأته بعد مضي اشہر ”حت البراءة عما 
مضی درن ما بقي - کما لو آجر داره کل شہر بکذا او کل سغة بکذا 
فمضون بعض المنة ار بعض الشهر حت ااجارة من الشهر الارل 

ومن السنة الارلىى * 

۷ و ذكر في كتاب الصلع رجل طلق امرأته ثم صالحته مى نفقة العدة علىى 787 
شییع ان کانت العد بالشہور صے الصلے - ر اں کانت بااعیض لایصع - و لو 
صالحت المعتدة مى سكناها على دراهم معلرمة ( يصے فى الرجھین 
لس السكنىى حق الله تعالىى فلايصے اسقاط المراة ٭ 

۸ رجل اتھم بامراًة فظھر بھا حبل فزوجھا ابوھا منە و ابی الزوج اں 738 
يذفق عليها قال الشيع الاما ابوبكر محمد بن الفضل رح ان اقر 
الزرج ان اأعبل منه جاز النكاح في قولهم - و يجبر على الففقة - وان لم 
يقر ان الحبل منه جوز النكاح في قرل ابي حنيفة و “عمد رجمهما الاء 
نعالى - و ل جوز في قول ابي يوسف رح - ولا يجبر على نفقتها في 
قولېم - اما علي قول ابي يوسف رح فلفساد الذکاح - و اما علوي قولهما 
انه ل #حل له رطيها ما لم تضع حملها ٠‏ وهل يجب على الزوج من 
ماو الاغتسال و ماء الوضوء قال مشائن بلع رح جب ٠‏ وقد ذكرنا هذا 
في كناب الصلرة ه 

۷۹ امراۃ مانت ر لم تنرک مالا قال ابو پوسف رح کفنہا على الزرج - وعليه 789 
الفتويي - فالاصل عندہ ان كل مي جب عليه نفقته في حيوته جب 


Ê ۱۹۵ ] 

عليه كفن بعد رفاته ‏ و قال “جمد رح استثني الزرج مى‌هذ: اأجملة ٠‏ رمي 
( جب عليه نفقنه قي جیوته ( چب عليه كفنه بعد رفانه في قولهم * 

۰ رجل قال لغین استدن علي امرأني و انفق علیہا کل شهر کذا فقال 740 
المامور انفقت و صدقته المرأة لا يرجع المامور بذلک على الزر ج ال 
ای یکرں القاضي فرض لہا کل شهر عشرة دراهم فاذا اقرت المراء انی 
المامور انفق عليما قبل قرلها - لانها اخذت بقضاء القاضي - اما فى الرجه 
الارل انما اخذت لتوجب على زروجھا دیا فلا يقبل قولها د و کذلک هذا 
فى الولد الصغير *٭ 

ا۷ رجل قال لغيره انفق علي امرأني لړ علىی عڀاليي فانفق المامير 741 
بالمعروف قال الشيغ الامام الاجل شمس الئمة السرخي رح للمامرر اي 
يرجع على الامر بما انفق ه 

۴ العجز ع الانفاق ۶ پوجب حق الفراق- وقال الشافعي رج لہا اې تطلىب 7144 
مي القاضي ان یفرق بیفہما ریکوں ذلک فسخا وعلیي هذا الخلاف اذا عجز 
ع ايغاء المهر المعجل قبل الدخرل - فان فرق القاضي بينهما رهو شفعري 
المذهب نفذ قضاءة ٠‏ لاله قضيي ني فصل “جنہد فيه ليس فيه ذص رل 
اجماع فيثفذ قضاءة عد الكل ٠ر‏ ا كان القادي حففيا لا ينبغى ان يقضي 
بخلات من ھبہ الا انا کا مجنہدا و وقع اجتهادة على ذلک- و أن قضىي 
مخالفا اریہ م غیر اجنہاد عمس اہی حنیفة فی نفان قضائه ررایتای - و 
کذا فی کل فصلل مجنہد فيه - ر ا لم يقض القامي ولكنه امر شغعوبا 
ليقضى بينہما في هذه العادثة ان لم يكن القاضي ماذرنا بالاسآجلاف 
او کاں ماذرنا ا ان القافی ار المامور اخذ في ذلک شيا يفغذ 
قضاءه عند الكل - لان قضاء القافيي فيما ارتشي باطل مند الكل ٠‏ ر أي 


[ 1۹9 ][ 
لم یاخذ شیا فغرق المامور جار تغریقہ - و اں کاں الزوج غائبا فرفعت 
المراًة الامر الى القامي و اقامت المرأة البينة علىى ان زوجها الغائب 
عاجز ع النفقة و طلبت می القاضي اں یغرق بینہما فان كان القافي 
خخفیا فقد ذکرنا - و اں کاں شغعویا و فرق بینھما قال مشائۓ سمرقند رح 
جاز نفريغة - انه قضى في فصلين التفريق بسبب العجز عن النفغة و 
القضاء على الغائب و كل راحف منہما مجنهد فيه ٠‏ و عفدنا القضاء 
علی الغائب لا جوز لک لو قضی ينفذ قضاءره في اظہر الررایتین فجاز 
التغریق - و قال ااشیعۓ الامام الاجل ااستان ظہیر الديں رح ل يصے هذا 
التغريق - لان القضاء علىى الغائب انما يجوز عند الشافعيي رح -و يفغذ في 
احدی الررایتیں ‏ د=ں ابي حذيغة رج اذا نبت المشہود ب - و ههغا 
لم يبت المشهود به عند القاضي و هوالعجز - لان المال غاد 
و رائے - فعسیی یصیر الغائب غنیا و لا یعلم به الشاھد لما بینہما من 
المسافة و كان الشاهد مجازنا في هذه الشهادة - فاذا عام القامي 
بذلک 0 يجوز قضاءة * ) 
۳ رجل يسک ني ارض المملکة یرید به ارض السلطاں و يا.۔خذ المال مى 743 

السلطای فقالت الءراًة ( اقعد معک في ارض المملکة ولا آکل م مالک 
قالوا لیس لھا ذلک ۔- و اثم ذلک یکوں عل زوجھا ۔ ر لو امتنعت المراًۃ 
عى السكذرى معه تصير ناشزة - وقد ذكرنا قبل هذا ان الزوج اذا کان 
يسک في ارض الغصب فامتنعت منه ( تصیر ناشزة - و یکوں لہا 
النفقة على زرجها - أن الغصب حرام ( شبهة فيه بخلاتب ارش 
السلطاں ر ما له « 


( ۴ ن ) فکان الشاهن ۾ 


(fr ] 


[ 1° ] 


فصل ی ع القسم 


(۴) 


البيترنة عفدها للصعبة و الموانسة - لافيما لا يبلك و هو الحب و الجماع 
لان الحب عمل القلب ر الجماع يبنذي على النشاط - و کل ذلک 
يتعلق باخنيار؟ - اليه اشار رسول اله صلى الله عليه وسلم فقال هذه 
قسي فیما اماک و لا تؤاخذني فیما لا املک *٭ 

٥‏ حر او عبد تحت امرآتاں کاں علیہ ان يسوي بینہما ‏ فیکوں عغد کل راحدة 
منهما يوما و ليلة او ثلثة ايام ولياليها ٠‏ ثم الرأى فى البداية اليه » 

الثيب والبكر و المراهقة والبالغة و العاقلة والهجنونة و المسلمة 
و الكنابية فى القسم سواء - و كذا الزرج الصحيى و اامريض و المجبرب 
و الخصي ر العنين و الجالغ و المراهق ر المسام و الذمي * 

عه و الجديدة و العنيقة فى القسم سواء عفدنا كانت الجديدة بكرا ار : 
اذا اقام عد الجديدة ثلثة ايام او سبعة ايام يقيم عند ااری ٠‏ کذاک 


یکو عندها سبعة ایام ثم يسوي بینہما بعد ذلک - و يقيم عند کل 
راحدة منهما يوما و ليلة - و. ان كانت الجديدة يبا يقيم عندها ثلثة 


ايام و لياليها ٿم يسوي بينہما * 

حرة فلأعرة يرما ر للامة يوم - وان اقام عند الامة يوما ثم اعتقت 
لم يقم عند العرة اللخرى ال يوما - و لواقام عند العرة يوما ثم اعتقفت 
الامة يتحول الى المعنقة « 


745 


746 


نيبا 747 


748 


( ۲ ن ) و مما جب ٭ ( م ن ) ینبئ * ( م ن ) ان يستوي ٭ 


v۹ 


v0 


[ tv! J] 
749 و لواقام عند احدی امراتیہ زیادةۃ باذں الاخری جاز - و کاں لہا اں‎ 
ٹرجع ع ذاک - ولایکوں الان لازما ٭‎ 
750 ر لو جعلت المرأة لزرجها جملا على ان يزيد لها فى القسم يرما ففعل‎ 


لم یجب ۔ و لھا اں تسترل المال - و کذا لو حمطت عنه شیا می مہرها 


ve| 


vor 


ve 


vo 


yoo 


او زاد لہا الزرج فی اامہر او جعل لہا جعلا علی اں جل یوما 
لفلانة فو باطل * 

و لو امرة القاضي بالقسم ر التسوية فجار فرافعنه الى الفقاضي ارجعه 751 
القاضي عقوبة لارنكابه المحظور و يأمرة بالعدل * 

و لو اقام عند احدي امرأتيه شهرا قبل الخصومة ار بعدها ثم خاصمته 752 
اللخرى في ذلك امرة القاءي بالنسوبة بينهما فى المسنقبل ٠‏ و ما 
مضی کں ھدرا لیس ہا اں تطلب اں یقیم عندھا مثل ذلک ٭ 

ر لو کاں عند؛ امراًۃ طعنت فی الس فاراداں یستبدل بہا شابة 753 
فطلبت القديمة ان يمسكها و ينزوج اخرى ر يقيم عند الجديدة اياما 

و عفد الارلىى يوما فتزوج علوي هذا الشرط جاز فيه - نزل قوله تعالىى و ان 
امرأة خافت مى بعلها نشرزا ار اعراضا الأية » 

ر اذا سافر مع احدى امرأنيه بغير اقراع جاز مغدنا ٠‏ ر الاقرام افضل ٠‏ و 754 
قال الشانعيي لا يجوز ال بالاقرا ع 

فلو انه سافر مع احدیی امرآتیه فلما قدم طلبت الني لم یسافر معہا ای 7565 
یقیم عندھا مثل نلک المدۃ لم یکی لہا ذاک - وقال الشافعي رح 

ان سافر بغیر اقراع یکرں ذلک “سوبا عليه في حق الأخرى فيقيم عند 
اللخرى مثل تلك المدة » 


۹ و لو کان للرجل امراًة راحدة و هو يتقوم بالليل ويصوم بالفہار ار يشنغل 756 


[ vr J] 
بصعبة الاماء فتطلب المرأًة الى القافي امرة القاضدي لی یبیت معہا‎ 
ایاما و یغطر لہا احیانا - و کان ابو حفيفة رحمه الله تعالىى ارآ یجعل لہا‎ 
يوما و ليلة ر للزوج ثلثة ايام و لياليها - ثم رجع فقال يؤمر الزرج ان يراعها‎ 
POE PANG 
757 ر فی المننفی اذا تزرج امراًة ر له امہات اراد و سراري فقال اکوں‎ ۷ 
عند ھں ر آتیہا اذا بدا لي لم یکی له ذلک - ر قال کی مندها ني کل الع‎ 
ہما و لیلة - و کی فی الثلت البواقي عند م شئت - و لو کان عند‎ 
امرآنای و له امہات ارلاد و سراري اقام عند کل راحدة منہا يوما ر ليلة‎ 
ويقيم ئي یومیں ر لیلتیں عند می شاء می السراری - ر لو کاں عند‎ 
ارح نصرة اقام عند کل راحدة مغہن یوما ر و ليلة ولم يكن عند السراري‎ 
* الا وقفة شجه المار‎ 
768 و یکره للرجل ا طا امرأنه وعندهما صب يعةل او اعمیی او ضرتها او‎ ۸ 
) * امه او امتہا‎ 
159 رجل له امراًة ر امة قالت المة ل اسک مع امتک و طلبت بينا‎ ۹ 
٠ عل حدۃ لیس ہا ذلک - و الله اعام‎ 


( م ن ) و یقول *٭ 
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فصل فى نفقة العدة 
المعندة عى الطقق تستحق النغقة و السكفىي کاں الطلتی رجعیا ار بائغا ار 760 
ثلا حاملا كانت او لم تكن - ر قال الشافعي رح المبنوتة ل تسلعحق 
الففقة ٠‏ و تستحق السكفى ا( اذا كانت حاما فتكون لها النفقة - و عفدنا 
تسق النفقة علىى كل حال » 
والببانة بالخلع والايلاء واللعان وردة الزروج ومجامعة اما 761 
فى النفقة سواء * ) ) ) 
و الاصل فيه ان الفرقة اذا وقعت من قبل الزرج بمباح ار معظرر 762 
تسق النفقة و السكفىى *٭ 
و كذا اذا اقر الزوج ان نكاح امرآنه كان فاسدا وكذبقه لمر و فرق القافي 763 
بيفهما بعد الدخول كان لا النفقة و السكنىى * 
و اما اذا وقعت الفرقة مى قبل المرأة إن وقعت بفعل مباح كخيار 764 
البلوغ و خيار العنق ر عدم الكفاةكان لها النفقة و السكنى ٠‏ ران وقعت 
بفعل *حظرر كالردة و مطارعة ابن الزرج ليس لما النفقة و لها السكنى « 
و ان اختلعت بمال و لميذكر نفقة العدة كان لا النفقة - و ان اختلعت 765 
على نفغة العدة سقطت الفغقة - وان اختلعت على نفقة العدة 
و السكنى تسقط نفقة العد5 وكان لها السكفىي - و ان اخنلعت بشرط 
الجراءة عى مونة السكغىي بان قالت اكتري بينا ر اعتدت فيه 
کاں علیہا ان تكتري بینا ر تعنل فيه * 
و ان طلقت المراة و هي في بیت کراء کان الکراء علي زرجها ماداممت 766 
فى العدة ه | 


و ان ابرآته ع نفقة العدة بعد الخلع لا يصع الابراء + 267 


[ 1 ) 

۸ المنكوحة اذا كانت امة قد بوأها المولىي بيا فطلقت ئم اعتقت 768 
و اختارت نغسہا کان لها النفقة - فا اخرجها المولىي مي بيذ 
سقطت نفتنھا - فان اعادها ال بیته بعد ذلک عادت النفقة - ر انى 
لميكى المولىى بوأها بيا حال قيام النكاحج فبوأها بعن الطلاق لانفقة لها ٠‏ 

۹ ر اذا طلق الرچل امرأنه ر وجبت النفقة فارتدت و العيانف بالله سقطت 769 
نفقتها ٠‏ فان اسلمت عادت النفقة - و ان ارتدت و لحقت بدار الحرب 
ثم عادت معلهة الى دارالاسلام لم تعد النفقة « 


770 ٠ والمفكوحة اذا ارندت ثم اسلممت ايكون لها النفقة «ه‎ ۷١ 


۴ ر ان طلقا ر هي ناشزة فلمها ان تعود الىي بيت زرجها و تأخذ النفقة « 772 

773 فان طالت العدة بارتفاع الحيض كان لها النفقة الى اى تصير آئسة‎ ۷۷۴٣ 
* ر ينقضي عد تما بالاشهر‎ 

۷۷۶ و ان انكرت المرأة انقضاء العدة بالعيض کن القرل قرلا مع اليمي 774 
ر لو اقام الزوج البينة علىى اقرارها بانقضاء العفة سقطت نغقنها « 

775 و لو وجبت العدة على المراًة فاداعت انہا حامل کان لها النفقة مى‎ ٥ 
رقت الطلاق الیی سنتیں - فاں مضت سنناں ولم تلد وقالت كفت‎ 
اظن اني حامل ولم احض الى هذه المدة و طلبت النفقة كا لها‎ 
الففقة ء٠ و تعذر في ذلك - لان هذا مما يشتبه فكان لها النفقة الى ان‎ 
« تنقضي مدتہا بالحيض ار تصير آسة نننقضي عدتها بالاشهر‎ 

776 * ام الولد اذا اعنقت و وجبت لها العدة ليس لها النفقة‎ vv۹ 

۷ رو اذا خرج احد الزوجين مسلما الى داراللسلام ثم خرج اللخر 777 
لانفقة للمرأًة * 


VA 


v۹ 


VA 
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[ 1۷ [ 
رجل غل لمرة م وجہا نغقة کل شهر ابدا ثم طلقا زوجها کان للمراة 778 
ان تطالب الحفيل بالنفغة - لا نفقة العدة بمذزلة نفقة النكأاح * 
المعتدة اذا لم تخاصم في نففة العدة حنى انقضت عدنها لانفقة لها 779 
و كذا لو كان القاي فرض لها نفقة العدة فلم تأخذ حتَىي مات احدهما 
سقطت النفقة - و ان لم يمت احدهما ر انقضت العدة اختلغوا في 
قال شمس الائمة العلوائي رح تسقط النفقة » 
و لوان الرجل غائبا فاستدانت المعندة ثم قدم الغاأسي بعد انقضاء 780 
العدة لم یک ذلک على الرجل في قرل ابي حنيفة رحمه الله اتخر 
و قد ذكرنا هذا في نفقة النكاح فكذا في نفقة العدة « 
ر اذا حبست المعتدة إحق عليها تمقط الذفقة كما لو حبست المفكوحة * 781 
و كما تسى المعندة نفقة العدة تستعق الكسرة * 782 


783 واذا طلق الرجل امرأنه بعد الدخول رهي صغيرة تجامع مثلها كان‎ ١ 


عليها العدة بثلثة اشهر و يكو لها النفقة - و قال الشيع الأمام ابوبكر “عمد 

ہن الفضل رح ان لم تكن مراهقة کان عدتها بثلثة اشهر ٠‏ ران كانت 
مراهقة لاتنقضي عدنها بالاشهر - لاحتمال انها حبلت بالرطي فينذق 
علیھا ما لم یظہر فراغ رحمہا - فان حاضت استقبلت العدة بالحيض 

و ینفق ملیھا بعد ذلک حتى ننقضي عدنتها باأحيض + 

المعتدة اذا لم تلزم بيت العدة بل تسكن زمانا و تخر ج زمانا لالسلحق 784 
النفقة - لانها ناشزة * 

المعتدة اذا ابت ان تطبع فہي كلمنكوحة ان كانت من بنات الاشراف 785 


او با علة لاتستطيع الطب و الخبر كان على الزرج ان يأني بطعام مهيى 


( ۴ بى ) لليفكوحة » 
[fF ]‏ 


] 4۷4 [ 
او یائ ہمں بطبۓ و خہر - و اں لم نکن می بنات الاشرافب و لیس بھا 
علة فعلى الزرج ان بأتي بالدقیق و نعو ذلک ٠‏ 

المعتدة ع رفا پکوں نفقتہا ني مالها » ۰ 7186 

۷ و المنكوحة ناحا فاسدا اذا فرق القاضي بينہما بعد الدخول و رججبت 787 
العة ليس لها النفقة » 

۸ رجل تزرج مفکوحة الغیر و دخل بھا فاں‌کاں لايعلم انا مفكوحة الغير 7188 
کاںی عليا العدة و لانفقة لها - ولن كان يعم انها مفكوحة الغير لاعدة 
ملیہا ۔ و فی النکاح بغیر شہوں اذا دخل بھا کان عليها العدة علوي كلحال ٭ 

۹ ر اذا دخل علي معندته لالجل االطلاع هل يجاح له ذلک فیھ روایتای *٭* 789 

۰ ر اذا دف الرجل زکوۃ مال الیی معندتہ ار شہد لہا بشییى لم يجز* 790 

7191 رجل طلق امرات ٹلا و کتم فلما حاضت حیضتیں دخل بها فجبلت‎ ۷۹١ 
* ثم اقر بالطاق كا مليها النفقة ما ام تضع حملها - و الله اعلم‎ 


فصل في حقوق الزوجية 


۴ للزرج ان يمفع المرأة من الغرل - و له ان يضربها ملىى اربعة - مغها ت 792 
الزيذة اذا اراد الزوج الزبفة - و الثانية ترک الاجابة اذا اراد الجماع رهي 
طاهرة - ر الثالة ترك الصلوة - و في بعض الروايات ع محمد رح ليس له 
اں بضربہا على نک ااصلوة - و ترک الغسل ع الجنابة ر الحيض بمغزلة 
ترک الصلوة - و الرابعة الخروج عن مغزله بغيراذنه بعد ايفاء المهر * 


( م ن ) اربع اشیاء ه 


[ wv ] 


۴ رہل لہ امرۃ ل نصلي کان لھ اں یطلقہا ران لم یکی له مال پرفیها 798 


v9 


مہرها - و حکي عن ابي حفص البخاري انه قال ان لقي الله ر مرها 

ني عنقه احب الي من ان يا امرأة ( تصلي « 

رجل یرید ان يطلق امرأته بغير ذنب ان اوفاها المهر و نغقة العدة 794 
رسع له ذلک - لان نسریع باجسان * 

ر اذا ارادت المراۃ اں تخر ج ال مجلس العلم بغیر اذ الزوج لم یکی 795 
لھا ذلک ۔ فاں وقعت لہا نازلۃ فسالت زوجہا وهو عالم فاخبرها 
بذاک لیس لہا اں تخر ج بغیر اذنه - وان کان الزرج جاھلا و سال 
عااءا عیی ذلک فکذاک ۔ و ان امتذع الزوچ عر السوال کان لھا ان تخر ج 
بغر اذنه - لان طلسي العلم فيما يتاج اليه فرض على كل مسام 

ر مصلمة فيقدم على حق الزرچ - وان لم يقع لها نازلة و ارادت أن 
تحرج الي مجالس العلم لتتعلم مسائل الضلوة ر الوضوء فان كان الزرج 
یحفظ تلک المسائل و ینکر لہا ذلک لیس لها ان تخرج بغيراذنه - فان 

کان الزوج لا بحفظ المسائل فالاوليي لہ ان یا لھا بالخرج - فان لم أذ 

فا شیری عليه - و لا يسح لها ان تخراج بغير اذنه ما لم يقع لها نارلة » 
امراۃ لہا اب زمں لیس له من يترم عليه ر زرجہا يمنعها عن الخررج 296 
الیہ و تعاھدہ کاں لہا ان تعصی زرجہا ر تطیع الوالد مؤمنا کان الرالد 

ار كافرا للى القيام بتعاهد الرالك فرض عليا فيقدم علىي حق الزرج » 

قالوا لیس للمرأة ان تخر ج بغير اذ الزرج ا باسباب معدردة - مغها اذا 797 
كانت ني منزل بخاف السقرط عليہا - و مفہا الخررج الى مجلس 
العلم اذا وقعمت لها نازلة و لم يك الزرج فقيها ٠‏ و مغها الخررج الى 
الي الفرض اذا وجدت رما * 


79۸ 


Nef 


[ 17۸'3 


u 0 ) ۰ °‏ 
و جوز للزرج ان یاذں لہا بالخررج و 3 يصير عاصیا بالاذن - و منہا الخررج 798 


الى زيارة الوالدين و تعزينہما و عيادتهما و زيارة المعارم - المرأة اذا كانت 
قابلة فاستاذنت الزرج لدفع الولد - وكذا اذا كانت تغسل الموتى - و الى 
مجلس العلم - و اذا کاں علیھا حق ار لہا حق علیی غیرها *« 


و ایس لہا ان تعطي شیا م بیته بغیر اذنه * 799 
ر 2 تصوم بغير فرض * 800 
و لیس علیہا اں تعمل ببدنہا شیا لزرجہا قضاء من الخبز ر الطب 801 


و کفس البیت ر غير ذلک ٭ 

رجل له ام شابة تخر ج الى الوليمة و المصيبة ولیس لہا زوج لم يكن لابرى 802 
اں یمنعھا ما لم يثبت عند: انها تخرج للفساد فى يرفع الامر الى القامي 

فاذا امرة القاضي بالمنع کان له ان يمنعها - لانه قام مقام التافي ٠‏ 

و سل بعض العلماء ع امراة لہا زوج لا يصلي ر المرأة تأبیی ان تکری 803 
معھ قال لیس لہا ذلک ۔ کرجل علیہ دیں لرجل و عل رب الدیں 
حقوق الله تعالىى مى الزكوة و الي و العشر و هو لا يؤدي حقوق الشر ع 
لیس للمدیوں اں یمتنع عں قضاء الدیں ویقرل انه لا يدي حقرق 

الشر ع فلا آؤدي حقه + 

رجل فاسق یخن الضیافة للغساق کاں للمراة ان تخبز و تطبئ ال انها 804 
ٽنوي عند الطبۓ و الخبز انہم ما داموا مشغولین بالاکل یمتنعرں عن 
الشرب کمن جلس عند الغساق يفري انہم یمتنعری عن الفسق في تلک 
الساعة کاں له ذلک ويوجر عليه - و الله اعلم ه 


٣ (‏ ن ) ولا یکوں ٭ 


7[ ۱۷۹ ][ 
فصل فى المرأة التى لا تدرى انا منكوحة او مطلقه 
۸٥‏ شاهداں شہدا على رجل انه طلق امرأنه ثلثا وهي تدعی الطلاق ار 805 
تفر او قالت لا ادري قبلت هذه الشہادة - لانها قامت علىي حق الله 
تعالى فلا يشترط فيا الدعوى - فان عرفهما القاضي بالعدالة فرق بينها 
ر بين زرجها و يقضي لہا بنفقة العدة و السكنى - لان المبترئة تستحق 
نفقة العدة - و ان لم يعرفهما القاضي بالعدالة يمال عن حالهما و يملع 
الزوج عى الخلوة و الدخول عليہا عدلا كان الزرج او فاسقا- و لا خرجها 
عى مغزله - لانها منكوحة او معتدة - لكى يجعل معا امرأة عدلة فة تمنع 
الزرج عن الدخول عليها - فان طلبت النفقة في مدة المسألة عن الشهود 
فرض لها القاضي نغقة العدة ادعت الطلاق ار لم ندع - لانہا لو لم نكن 
مطلقة تصير ممنوعة عن الزرج فيمقظ النفقة ر لو كانت مطلقة كان 
لها النفقة فلا يسقط النفغة بالشک - فان طالت المسألة عى الشهود و 
رجد منها ما تنقضي به العدة لم يعطہا النفقة بعد ذلک ٠‏ لنها لوكانئت 
منكوحة فهي ممنوعة عى الزرج - و لو كانت مطلفة فقد انقضت عدتها 
و تيقنا بسقوط النفقة - فان عدلت البيفة بعد ذلک يقضي بالطلاق و 
یسلم لھا ما اخذت - ران ردت البينة خلى القاضي بیفھا وہیں زوجهاو ترد 
على الزرج ما اخذت مى النغقة - لانه ظهر انها اخذت النففة وهي ناشزة ء 
٩‏ و کذا لر قضی القاضي بالطاق نم ظہر اں الشہود کانوا عبیدا ردت على 806 
الزوج ما اخذت مى النفقة * ۰ 


ح 


۸۰۷ و ذا لو تزوج امرأة فطلبت النفقة ففرض لها القاضي فاخذت النفقة 807 


اشهرا ثم شيد الشهك انها اخته من الرضاع و فرق القاضي بينهما رجع 


[ 1۸* J] 
الزوج عليها بما اخذت مى النفقة - لانه ظهر انها اخذت بغيرحق - هذا‎ 
اذا اخذت بعد فرض القاضي - فان اعطاها الزرج سما لم يرجع‎ 
* الزرج عليها بشي‎ 

۸ و لو شهد الشهود على امة في يد رجل انها حرة قبلت البيذة لما قلنا 808 
نى الطلق - فان لم يعرفهم القافي بالعدالة يمال عن حالهم و يغرض 
النفقة في مد المسألة عن الشهود - ر يجبن على اعطاء النففة ر يضعها 
على يدي امرة عدلة - و في فصل الطللق ذكرنا انه لا بخرجها عن 
مذزله لانها منكوحة او معتدة فلا جوز اخراجها - وهھفا ا كانت حرة جاز 
اخراجها عن مذزله فيخرجها و يضعها على يدي امرة عدلة - و یکوں اجر 
الاميذة في بيت المال - لانها عاملة لله تعالىى ر يأمر المدعىي عليه بالنغقة 
و ان طالت المسالة عن الشهود - خلاف فصل الطلق فان تمه اذا رجد 
ما ينقضي به العدة تسقط النفقة رههةا ما لم يقض القامي بالحرية 
لاتسقط ٠‏ وانما يجب رة القافي على النفقة لان الادمي مى اهل 
الخصرمة فيجري الجبر في حقه بخلاف غير الآدمي من اأعيرانات 
فان نفقة العيراں تجب على المالک ديانة رلا يجري فيا الجبر - لنها 
ليست مى اهل الخصرمة - نان اعطي المدعىي عليه النفقة ثم عدلت 
البيغة و قضى !عربتہا رجع المدعى عليه عليہا بما احدت مى النفقة 
سواء اعت انها حرة الاصل ار ادعت الاعتاق على المرلىى او لم تدع 
الحربة - لانه ظہر انها اخذت الففقة بغيرحق - وكذا لواكلت شيا 
مي ماله بغير اذنه - وان ردت البينة ردت الجارية على المولى - و 
ل يرجع المولىى علهها بشيوع - انه انفق على مملوكه و لايرجع ايضا بما 
اغذ مى ماله بغير اذنه - لان المولىي ل يستوجب على مملوكة ضمان 


[ 141 ] 

الملل - و كذا رجل في يد: امة شكت عند القاضي انه لا ينفق عليها 
امره القاضفي بان ينفق عليها ار يبيع - ران اجبرة القاضفي على 
النفقة فاعظاها النفقة ثم قامت البينة انها حرة الاصمل و قضى القامي 
بالعرية رجع المولیی علیها بتاک النذفقة و بما اخذت م ماله بغير اذنه 

ولا يرجح بما اكات باذذه 

۸-۹ رجل ادع امة في يد رجل افها له فانكر المدعىى عليه فاقام المدعي 809 

بيفة على ما ادع يضعها القاضي عل يدي عدل حتيي يسال 
عں الشہود ویامر المدعیی علیہ بالانفاق علیہا - لقیام الملک مى حيتف 
الظاهر - فان انفق مليها ثم ردت البينة بقيت الجارية للمدعى عليه 
رلا شيى عليها - لانه ظهر انه انفق علوي مملوك نفسه - فان عدلت البيفة 
و قضى القافي للمدعي لم يرجع المدعىي عليه بماانفق ٠‏ لنه ظبر 
انها كانت مغصوة اكلت من مال الغاصب - و جغاية المغصرب 
على الغاصب - هذا في قرل ابي حنيغة رحمه الله تعالىى - و في قرل 
ابي رسف و محمد رح انه یکوں ذاك دينا في رقبة الامة تباع فيه 
او يغديها المولى - فان بيعت ار فداها المولى رجع على المدعى عليه 
بالاقل مى قيمتها و مى الففعة الني أحقها - و ان كان المدعي عبدا انى 
کای صغيرا او مريضا لا يقدر على الکسب فهو بمفزلة الامة يؤمر 
المدعىي عليه بالانفاق كما في الامة لكن لا يوٌخذ العبد من‌المدعى عليه بل 
نګ في يده ویوخذ منه کفیل بالمدعیی ب ال اں یکرں المدعی علیہ 
مخفا بخاف انه یغیبہ فےیؤخن من - راں کان العبد کبزا يقدر 
على الکحصب یترک العبد في يد المدعىي عليه لما قلفا - رلا يجبر على 
۲ ت) يوج الدول وه ر 


A|e 


AIF 


NI 


AI 


[ 4F j 
النفغة بل يؤمر العجد بالاكنساب و النغقة علىى نغفسة مى كسبه - و الامة‎ 
اذا كانت تقدر على الكصب كلخبز رالخياطة وأعرها فبي‎ 
«* بمفزلة العبك‎ 
810 و الرجل اذا اخذ مبدا آبفا ورنع الامر الي القاضي فان القاهي‎ 
يأمر الذي في يديه ان ینفق عليه و یرجح على المولی بذلک - و‎ 
»« يمر العبد بالاكتساب كيلا يأبق - و الله اعلم‎ 


فصل في نفغة الاولاد 

نفقة الرلاد الصغار و الثأث المعسرات على الاب ل يشاركه في‌ذاک احد 811 
ولا تسقط بغقره ٭ 

تادا نفقة الذكور الكبار الا اى يكر الولد عاجزا عى السب 812 
لزمانة او مرض فیکوں نفقنه على رالده - و می يقدر على العمل لکن 
لايس العمل فهوبمذزلة عاجز- لان مى لا بحص العمل ل يستأجرة الاس « 

قال الشيع الاما شس الئمة العلرائي رح ر قد لايقدر الرجل الصعيى 813 
علی الکسب لعرفة ار لکونه می اھل البیوتات ناذا کاں هذا كانت 
نفشته على والده و ان كانت له قرة العمل - قال و هكذا قالوا في طالب 
العلم اذا كان ل يهندي الى الكمب لا يمقط نفقته ع رالدة و يكر 
كالزمى و الاننىى * 

ر الول الصغير اذا كان رضيعا فان كانت الام في نكاح الاب ر الصغير 814 
يأخذ لبن غيرها ل تجبر الام على الارضاع - وان لم يأاخف الولد لجن 
غيرها قال شمس الائمة العلرائي ر ح في ظاهر الرراية « تجبر ايضار عى 

ابي حنيفة و ابي پرسف رحمهما الله تحال آجبر - قال شس الائمة 


Al 


A4 


AI V 


AIA 


۸19۹ 


AF ]‏ [ 
السرخسي رح تجبر - و لم يذكر فيه خلافا و عليه الفتوى * 
فان لم يك للاب ولا للولد الصغير مال تججر الام على الرضاع عند الكل *« 815 
و ان استأجرالام على ارضاع الولد و هي في نكاحة اتسىق اللجر 816 
في قولہم - و ان استأجرها لارضاع راد لیس منها کان لها اللجر* 
و اں کان طلق الام و انقضت عدتہا فاستاجرها لارضاع الولد دع الاستيجار 817 


ر هی اولیی مى الاجذبية * 


الولد فيه ررايقان - في رراية الامل تستحق الاجر - و في رراية الاجارات 
لا تسلحق - و ان ابت الام ان ترضعه بعد انقضاء العدة كان على الاب 
ان يستاجر امرأة نرضعه عند الام - و لا يذز ع الرلد مي الام - فان قاللت 
انا ارضعه بما ترضع الظُر فهي اولي - وان طلبت الزیادة لیس لها 
ذلک - و بعد الفطام يغرض القاضي نفقة الصغار على قدر طاقة الاب 
و يدفع الى الام حتىي تنفق على اللرلاد - لنها تصلع الطعام لكل الرلد 
فان لم تكن الام ثقة يدفع الى غيرها ليففق على الرلد » 

امراۃ طلقہا زوجہا و لها ارلاد صغار فاقرت انها قبضت نفقتهم أخممة اشهر 819 
ثم قالت بعد ذلک كنت قبضت العشرين و نفقة مثلهم فيي مثل 
تلك المدة مائة درهم ذكر في المننقىى ان هذا على نغفقة مثلمم 
ر تصدق انها قبضت عشرين - فان قالت بعد اقرارها بقبض النفقة 
ضاعت النفقة فانها ترجع على ابيهم نعقة متام * 


820 امراًۃ اختلعت می زرجھا ملیی اں ابرأته مى نفقتها ر نفقة ولدها رضيعا‎ ۰١ 


کان ام ل و على نفقة ما في بطنها من الولد قال عليها ان ترد المهر الذي 
٣ (‏ ن ) الأناث الكبار المعسرات « 


[ FF ] 


[ ۸*J] 

اخذت رلا لفقة عليها للرلك و يحتسب لها نفقنها مادامت في العدة » 
امراة ادءت عل زوجہا انه لہ ینفق علیی رادها الصغیر قالوا اں کاں 821 
القاشي فرض عليه نفئة الولد او فرض الزرج على نفسه فادعمت المرأة 

ذلک بعد مضي مدة واأكرالزرج حلاف ر الا فلا * 

۴ رجل مغشر له راد صغیر اں کان الرجل يقدر على الکسب !جب علي 822 
اں یتسب و ینفق عا ولد - و اں کاں لا يقدر على الکسبه يفرض 
القاضي عليه اللفقة و يامر الم حتيي تستدين على زرجها ثم ترح 
بذلک على الاب اذا ايسر - و كذا لوكا الاب يجد نفقة الولكد و يمتفع 
من الانفاق يفرض القاضي عليه النفغة لم ترجع الام عليه بذلک ٠‏ ركذا لو 
فرض القاضي على الاب نفقة الولن فتركه الاب بلا ففقة فاستدانت الم 
و انفقہت بامر القاصمی کن لھا ان ترجع بذلک على الاب » 

۴۳ و يبس الاب بنفقة الولد وان كان ( #عبس بسائر ديرنه ٠‏ 823 
۴ رلو فرض القاضي الفقة على الاب فام تستدن الام و اكل الولك بمسالة 824 
الٺاس ل ترجع على الاب بشيرى - و ان حصل له بمسالة الاس نصف 
الكفاية يسغط نصف الفغقة عن الاب - و يصع الاسندانة بالنصف الباقي ٠‏ 

825 و كذا إذا فرصت عليه نفقة المعارم فاكلوا مي مساألة ااناس ل يرجع‎ ٥ 
على الذي فرضت عليه النفقة بشيىى الا المرأة إذا فرضت لها الفقة‎ 
فاکلت می مال لفسا او می مسالة الناس کاں لھا اں ترجع بالمغررض‎ 

علي زوجہا ۰ 

۹ رجل غاب ولم یترک لرلاده الصغار نفقة ر لا معهم مال تجبر الام على 826 
الانغاق ثم ترجع بذلک على الاب ٭ 


( ۴ ب ) بعد ما مضي مده » ( ۳ ن ) ولا بهم ٭ 


[ 1۸ ] 

۷ صغير بلغ حد الكسب و ام يهلخ مبلغ الرجال كان لاب ان يسلمة ني عمل 827 
او يواجرة بعمل ارخدمة وینفق علیہ م یذ لک ۔- و ا ں‌کاں الول بنتا یملک 
دفعا الى غير المحرم للخرمة - لي الخلرة مع اللجنبي حرام - فان فضل 
شیوی مر کسب الولد ع نفقته يمسكه الاب الى ان يبلغ الصغير - فان 
کاں الاب مبذرا بخاف منه على المال اخذ القاضي ذلک منه ر يضعه 
على يدي معدل لحفظه الى ان يبلغ الصغيرء 

۸ ر ذا في كل اموال الصغير » 828 

9 فان کاں للصغیر ام بانت عں زرجھا و احتاجت الی النفقة کاں لھا 829 
ا تاکل مں کسب رلدھا صغیرا کاں اارلد لو کبیرا ٭ 

880 ركذا‎ ٠ و نفقة البفت البالغة في ظاهر الرراية تكرن على الاب خاصة‎ ۸۳٠ 
الغلام اذا بلغ اعمى اربء زمانة او علة لا يقدر على الكسب ر احتاج الى‎ 
* النفقة كانت نفقنه على الاب خاصة‎ 

” 881 رقال اأخصاف رح نفقة البنت البالغة و الغلام البالخ و الزمى و العاجز‎ ۸١ 
عن الكسب تكو على ابوب على الاب الثلثان و على الام الثلب‎ 
ر في ظاهر الرواية البنت البالغة و الغلام البالغ الزمن بمغزلة الصغير‎ 
* نفقته تكرن على الأب خاصة‎ 

۴ ر اب الاب عند عدم الب في النفةة بمذزلة الاب * 832 
۸۴۴ رجل بء زمانة اربع علة لا يقدر على الحرفة و له ابنة كبيرة فقيرة ا #ججر 833 
على ففقتها - و إجبر على نفقة الارلاد الصغار - فان کان للصغير مال غائب 
يمر الاب ان ينفق عليه ثم يرجع في مال ولده - فان انفق الاب بغير 
امر القامي ایرجع ا اذا ری عند الانفاق ان برجع بذلک في مال 

( ۴ن ) لهم *٭ 


Are 


[ 1۸4 j] 
الول فع يرجع بذلک ديانة - وان اشد عفد الانفاتق انه ينفق ليرجع‎ 
* کاں له أن يرجع‎ 
834 صغیر له اب معسر و جد اب الاب موسر و للصغير مال غائب يومر‎ 
الجد باانفاق علیہ و یکر ذلک دیغا له على الاب ثم يرجع الاب بذلک‎ 
٠ فی مال الصغیر۔ و اں لم یک للصغیر مال کاں له ذاک دينا على الاب‎ 


835 و اں کان الاب زمنا و ليس للصغير مال يقضى بالنفقة على الج ر‎ ٥ 


و کذا لو کان للصغير ام مرس او جدة موسرة و الاب معسر نومر بان تنفق 836 


Av 


APA 


A۳۹ 


Ne 


علی الصغیر ر یکرں ذلک دینا علی‌الاب اں لم یکی الاب زمغا ۔ فاں کاں 

زمغا ا شییی عليه * 

و يججر الكافر على نفقة ولدة المملم - و كذا المسلم على نفغة ولده الكافر 837 
الزميي و لا #ججر علوي نعقة ولده المملرك ٭ 


رجالں بینہما جارية فجاءت بولد فادعياه كانت نفعة الولد عليہما « 838 
فصل ني نفقة الوالدين و ذوى الارحام ٭ 
الأبني الموسر #ججر على نعفة ابویه المعسریں - ر لا :جہبا على الأبن الفقير 839 


نفقة والدة الفقير حكما ان كان الوالد يقدر علرى العمل - ان كان الرالد 

زمفا او لا یقدر عل عمل و لای عیال کان عاى الابن ان يضم الاب الى 
عیاله و ينفق على الكل * 

ر الوسر في هذا الباب م يماک ملا فاضلا عن نفقة عياله و يبلغ 840 
الفاضل مقدارا يجب فيه الزكرة * 


[ 14V J 


1 فان کاں للفقیر ابناں احدهما فائق فی الغا و اللخر یملک نصابا كانت 841 
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النفقة عليهما على السواء « 

و كذا لو كان احد الابنين مسلما والأخر ذميا كانت النققة 842 
علیہما على السواء ه 

الفقير لا يجبر على النفقة الا لاربعة الود الصغير ر البغات البالغات ابكارا 843 
کی او ثيبات ر الزرجة و المملرک »« 

وروی هشام عن محمد رح رچل له اب معسر و الب تدرف 844 
یکسب کل یوم درھما یکفي لہ و لعیالہ اربعۃ درانق کاں علیہ اں یصرف 
الفضل الي ابي * 

و کما یجب علی الأبن الموسر نغقة والدة الفقير #جب عليغ نفقة نفقة خادم 845 
الاب امرأة كانت الخادم ار جارية اذا كان الاب “عتاجا الى من #خدمه * 

و ليس على الاب نغقة امرأة الاس * 846 
ابن فقير “حترف ر له اب فقير ترف ل #جبر الابن علي نغقة لاب 847 
و قف ذكرنا - فان كان الاب زمنا يجبر الابن على نفقة امرأة نفسه 

و ولد ا ر ابغته الكبيرة - و على نفقة الاب ايضا * 

وان کان الاب زمغا #جبر الابس على نفقة امرأة نفسه و رلده الصغير 848 
و لا #ججر على نفقة ابغنه الكجيرة ا کن لاقي چ ول على ذفقة 

ابی او امه و ان کان الاب زمنا « 

و الجد اب الاب عفد عدم الاب بمنزلة الاب « 849 
و اما الجد مى قبل الام ذكر الناطغفي انه بمذزلة الاخ ( ينفق عليه 850 
و ان کان فقیرا اذا كان صي البدن لازمانة به - وقال الخصاف 


( ۴ ن ) الأبن ه 


No 
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] 4۸+ ( 
رح الجد می قبل الام اذا کاں فقیرا ینفق علیہ وان لم يکن زمغا 
و هو بمذزلة اب الاب » ) 
فقیر له اخ موسر ر بذت بنت موسرة كانت نفقته علوي بت البنت 851 
على الاخ - و كذا او كانت ابة و ابن ابن كانت نفقته علي البنت 
خاصة - ولو کاں لە اہن و اہفة كانت نفقته مليما على الحواء - و قال 
بعضہم یکو نفقته عليما اثلاثا على قدر الميراث - ر الفترى علي الرل » 
امرة لها زرج فقير راخ موسر قال ابو يوسف رح لجبرالاخ على ان 852 
ينفق عليہا نم يرجع علي الزرج » 
معسرة لا مسك تسكنه و لها اخ موسر قالوا لا #جبر الاخ على نةاتها ٠‏ ر 858 
قال اأخصاف رح #جبر - و قال شمس الئمة اأحلرائي رح الصحيے 


قرل الخصاف - و القول الارل قول شریک ۔- فان قال اذا کان لانسان دار 


یسکنہا او خادم یخدمه او دابة یرکبپا ل یجب نفقته علوى فى الرحم . 
ارم ٠‏ ر فرق بھی ذری الارحام و ہیں الولديں ر المولوديى - قال ني 
الوائدين و المولوديرى ذلک ل يمنع وجوب النفقة - و عندنا الكل سواء - ر 
ملک الدار لا یمنع النغقة الا ا یکر فیہا فضل بای کاں یکغیہ اں پسمکں 
في ناحية و يبيع الناحهة الأخرى - و كذا الخادم والدابة إذا كانت 
نفيسة يمكغه ان يجيعہا و يشتري بثمنها خميسة وينفق الفضل على 
نفسه فع لا #جب له النفقة ه 

ابنة معسرة لھا ممکی و لھا اب موسر جبر الاب على نغقنہا ا اں یکر 854 
في المنزل فضل » 
ولا يباع علي الغائب ماله لاجل النفقة الا لابویی خانہما پبيعاى 855 . 
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A٩ | 
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[ ۸۹ ] 

و منٹھما رح ۶ جوز للابریں بح العررض للغائب جل النْفقة كما 
#جرز بيع العقار في قولهم ٠‏ ) 

و المرأة اذا باعمت مال زوجہا الغائسب لاجل النفةة لا جوز في قولهم ٠‏ 856 
الب اذا انفق مال ولده الغائب على نغسة فحضرالابى وادعىى إن 857 
الاب کان موسرا وقت الانفاق و انكر الاب يعتبر حالء وقت الخصومة 

فا کان الاب مصمرا رقت الخصومة كان القرل قوله - و الا فلا - وان 
اقاما البيئة على دعرا هما كانت البينة بيذة الب لنها تثبت مرا عرفا » 
حربیاں دخلا دار ااسلام باماں رکہما رولد مسلم لبجب نفقتہما علی‌رلدهما 858 
و تجمب هلي المصلم نغقة ابوية الذميين - و كذلک نفقة الولد المسلم 


على الاب الكافر ٠‏ 
صغير مات ابر و له ام وجد اب الاب كانت نفقته عليهما اثلاثا - الثلمف 859 
علىى الم و الثلثان علي الجد ٠‏ 


صغیر له خال موسر و ابن عم موسر انت نفقته على الخال - نه مسرم 860 
و نفقة المعارم تجب على فى الرحم المعرم ل على كل م يرث » 

معسر لہ اہی صغیر معسر الو ابن کبیر زم معمر و للرجل ثلث اخروة 861 
متةرقين اهل يسار كانت نفغقة الرجل على اخية اب و ام و اخيه لام 
اسداسا إعتبارا بالميراث - و اما نفقة وله تكو على الحم لب و ام 
خاصة اعتبارا بالبيراث ه 

و الاصل فيه لى يجعل كل ميان مستاجا في حم الثفقة كالمدم و يكر 862 
النفقة بعد: على مى كان وارثا بغدر الميراث - و لو كان الرلد ابة كانت 
نفقة الاب و البفت على الاخ لاب وام خاصة - إما ففقة الهنت ليا 

قلغا ان بعل الاب كالمعدوم كما جعلطاه فى ابن في المسكلة الرلى 
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( 4۸۸ j] 
رح الجد می قبل الام اذا کاں فقیرا ینفق علیہ وان لم یکی زمفا‎ 
) * و هو بمذزلة اب الاب‎ 
851 تیر له اخ موسرو بقت بشت مسر انت فقن عایی بشت البنت‎ 
و كذا او كانت ابنة و ابن ابن كانت نفقته علي البنت‎ ٠ على الاخ‎ ( 
خاصة - ولو کاں لە اہں و ابغة کانت نفقت علیہما عاى الحواء - و قال‎ 
« بعضهم يكو نفقته عليہما اثلاث على قدر الميراث - ر الفتوىى علي اللرل‎ 
852 امراة لها زرج فقیر و اخ موسر قال ابو يوسف رح يجبرالاخ على ان‎ 
» ينفق عليہا نم يرجع علي الزرج‎ 
858 معسرة لها مسكن تسكنه و لها اخ موسر قالوا لا بجبر الاخ على نةتها  و‎ 
قال ااخصاف رح يجبر - و قال شمس الائمة ااحلوائي رح الصحيے‎ 
قرل الخصاف - و القول الول قول شریک ۔- فان قال اذا کان للانسان دار‎ 


یسکنہا او خادم #خدمه او دابة یربا لا يجب نفقته على ذى الرحم . 


ارم ٠‏ ر فرق بین ذری الارحام و بين الولدين و المولوديى - قال ني 
الوائدیں و المولودیي ذلك لا يمنع وجوب الففقة - و مندنا الكل سواء - و 
ملک الدار لا یمفع النفقة ا( اں یکر فیہا فضل بای کاں یکغیہ اں پمک 
في ناحية و يبيع الاحهة الأخرى - و كذا الخادم والدابة اذا كانت 
نفيسة يمكنه ان يبيعها و يشتري بثمنہا خميسة وينفق الفضل على 
نفسه فع ل #جب له النفقة ه 

ابنة معسرة لھا ممکن و لھا اب موسر !جبر اب علیی نفقتہا ا اں یکوں 854 
في المنزل فضل » 

رلا يباع علي الغائب ماله لاجل النفغة الا لابویی خانہما پبيعان 855 


عرض البى الغائب في نفقتهما في قول ابي حفيغة رحمه الله تعالى 


^04 
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] ۸۹ ( 
و عندهما رح #جوز لابرين بيع العروض للغائب لجل الغفقة كما 
« تجوز بيع العقار فيي قولهم ٠‏ ) 
و المرأة اذا باعمت مال زوجا الغائسب لاجل النفةة ل إجرز في قولهم ٠‏ 856 
الاب اذا انفق مال ولده الغائب على نغسةه فحضرالابن و ادعىي ان 857 
الاب کان مرسرا وقت الانفاق و انكر الاب يعتبر حالء وقت الخصومة 
فاں کان الب مصمرا وقت الخصومة كان القرل وله - ر الفلا - وان 
اقاما البينة علىي دعوا هما كانت البينة بيغة الاب لنہا تثبت امرا عارضا « 
حربیاں دخلا دار الاسلام باماں ولہما ولد مسلم یجب نفقتہما على رلدهما 858 
و تجمب ملي المسام نغقة ابري النميين - و كذلک نفقة الولد السمام 
علوي الاب الكافر « 
صغیر مات ابو و له ام وجد اب الاب كانت نفقته عليهما اثلاثا - الثلمف 859 
على الام و الثلثان علي الجد ٠‏ 
صغیر له خال موسر و ابن عم موسر كانت نفقته على الخال - انه مهرم 860 
و نففة المعارم تجب على فى الرحم المعرم لا علىي كل مر يرث «٠‏ 
معسر لہ اہی صغیر معسر لو ابی کبیر زم معسر و للرجل تلف اخرة 861 
منةرقيى اهل يسار كافت نفقة الرجل علىي اخية لاب و ام واخيه الم 
اسداسا إعتبارا بالميراث - و اما نغقة ولده تكرن على العم لاب و ام 
خاصة اإعتبارا بالميراتث ه 
و الاصل فيه اں یجعل کل می‌کاں عمناجا ني حکم الففقة کالعدم و یکرں 862 
النفقة بعد: علوي می کان رارنا بقدر الميراث ٠‏ و لو كا اارلد ابغة كانت 
نفقة الاب و البنت على الاخ لاب وام خاصة - اما ففقة البنت لما 
قلغا اى عل الاب كالمعدوم كما جعاغاة فى البن في المسئلة الارلىى 


[ 14۰} 

و اما نفعة الاب لان وارث الاب هغا الاخ لاب و ام لانه يرث مع البذنت و 
( يرث غيرة مى الاخوة فلا يجعل الابذة كالمعدومة بل يعتجر الوارثة مع 
وجوں البنت - و الاخ لام لایرث مع البنت ۔- بخلاف ااہں لان احدا من 
اللخوة لا يرث مع الابى فمست الجاجة الى ان يلحق الابن بالمعدرم - 
و اذا جعلذا الاب معدرما كان ميرات الاب بي الاخ لاب وام والاخ لم 
علیی سنة فیجب النفقة علیہما کذلک - و لو كان مكان الاخرة اخوات 
منفرقات رالولك ذكرفغفقة الاب علىى اخراته علىى خمسة - لان احدا من 
اللخرات ل يرث مع الابن فيجعل اابن كالمعدوم - واذا جعلنا الأبن 
معدرما کان ميراث الاب بينهن على خمسة- ثلاثة اخمسة لاخت لاب رام 
و خمس لاخت لاب و خس لاخث لام بطريق الرد فلجب الغةةة 
کذلک - و نفةة الابن تكو على اللخت لاب وام خاصة ' عند علمائنا 
رحمهم الله تعالى - لان ميراث الولك عند عدم الوالد يكن للعمة لاب وام 

خاصة و كذلک النفقة * 

۳ والاصل في هذا انه اذا اجتمع لم يجب له النفقة في قرابته موسر 863 
و معسر ینظر الى المعسر ۔ اں کان يعرز كل الميراث يجعل كالمعدرم 
ثم ينظر الى مى يرث من جب له النفقة #جعل النفقة عليهم على 
قدر مواریٹہم - واں کان المحسر لا يرز كل الميراث يقسم النفةة على 
هذا الوارث الذي هر فقير و على م يرث معه فيعتبر المعصر اظہار 
قدر ما يجب على الموسر ثم يجب كل الفقة علي الموسريى على 
اعتہار ذلک ۔- بیان هذا ال(صل ' صغير له اخت لاب وام واخت لام 
راخت لاب وام الا ان الام و اللخت لاب وام موسرتان و مب سوا هما 
معسرة كانت نفقة الصغير على الام و الاخت لاب وام علىي اربعة و لا 


( 141 J 
شي علوي غيرهما - و لوجعل من لا يجي عليه النفقة كالمعدوم اصل‎ 
كانت نفقة الصغير على الام و اللخخت الاب و ام لخساسا -'ثاثة الخماس‎ 
على الاخت لاب و ام و الخمسان على الام اعتجارا بالميراث *٭‎ 

۴ مغر له ام مرسرة ر له :اخوان موسران اخ لاب ر ام و اخ لأب كانت لفقة 864 
الصخير علي الام .و .الاخ لاب وام اسداسا - السدس على الام - وخمصة 
اسداس علي الخ لاب و ام اعتبارا بالميراث » 

865 وجل مات و ترك ولدا صغيرا .و .ابا كافت نفقة. الصغير علي الجد - فاى‎ ٥۵ 
كانت للصغير ام موسرة و جد موسر كانت نفقة الصغير علي جد و الام‎ 
اثلاثا في ظاهر الرراية اعتبارا بالميراك - ر في رراية الس ر ج ع‎ 
ابي حنيفة رحمه الله تعالیی كانت ذذقة الصغير على الجد کها لو كان‎ 
و‎ ٠ مکا الجد اب - فان كانت الام فقيرة كانىت نفقة الصغير علي الجد‎ 
* يجعل الام كالمعدرمه‎ 

۹ ولو كانت الام موسرة و الصغير اخ موسر لاب وام رجد موسر اب 866 
الاب قال ابو حفيفة ر ج وهو قول ابي بكر الصديق رضي الاه تعالى عنه 
كانت نفقة الصغير ءلي الجد » 

۷ امراًة معسرة لها ابی صغیر معسر رلھا لی اعخوات 'متفرقات كان نفقة 867 
الصغير على الخالة لاب و ام - لان الام ترز كل الميراث فأجعل كالحعدرمة 
ر عند عدم الام كانت نفقة الصغيرة على الخالة لاب وام خاصة اعتجارا 
بالميراث - و اما ففقة الم علوي اخوانها على خمسة - للثة اخماسها علي 
الاخت لاب و ام و خهس على‌اللخت لب رخس على الخت لام ه 

۸ امراة معسرة لها ولد موسر و ابوا معسران کانت نفقتہا على الولد 868 


( ۴ ن ) باعتبار الميراث ه٠‏ 
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( 19۴ J] 
درن الابوین لا يشارک الولد في نفقة الوالدين احد كما ا يشارک الوالد‎ 
فيي نفقة الولد احد في ظاهر الرراية ۾‎ 
869 « و کلک معتوه له ابن وا كانت نفقة البعتوة علي ابن درن الاب‎ 
870 امراة لها ابنان موسران فقضي علیہما بالنققة فاب احدهما ان ينقق‎ 
« يقضى على الاخربجميع النفقة ثم يرجع هو على اخیه بنصف ذلک‎ 
871 امراة معسرة لها لى بغات اخرة منفرقين ار ثلمف بات اخرات‎ 
متغرقات قال ابويوسف رح كل النفقة يكر على التي مى قبل‎ 
و قال محمد رح في بات اللخوات خمس النفقة على‎ ٠ الاب والام‎ 
بنت الاخت لام و الخمس على بذت اللخت لاب ر ثلثة اخماس‎ 
علي بنت اللخت لاب وام - و في بنات اللخوة سدس الففقة على‎ 
بنت الاخ لام والباقي على بنت الاخ لاب وام - ولا شيرى على‎ 
« الاخرى - رواللة اعلم‎ 


فصل فى نفقة المملوک 
عبد او مدبر تزوج امرأًة باذن المولىى ان عليه نفقة المرأة - فان ولد له 872 
الاد لا #جب عليه نفقة الأرلاد حرة كانت المرأة اومملوكة - اما اذ| كانت 
حرة فولدها يكو حرا فلايجب عليه نفقة الولد الكر- ر ان كانت مملوكة 
کان الولد مملوكا لمولى الام فكانت نفقتم علىي مولى الام ه 
و كذا المكانمب اذا تزرج امرأة لايجب عليه نفقة الود الل ان يكر له 878 
ولد ولد في مکانبته می امته فلج على المكاتب نفقة هذا الولد - وكذا 
المکانب اذا تزرج امة فولدت مغه اولادا او لم تلد حت اشتراها فولدت 
كانت نفقة الولد علي المكانب » 


[19۳ ] 


۳ 


في المكاتبة فان نفقة الولد تكو علي الام - لان المولوك يکو تبعا للام و 
یکوں کالمملرکی لھا فنکانت نفقته علیہا ٭ 

و كذا اأعر اذا نزوج امة او مکاتبة او ام ولد او مدبرۃ کاں عليه نه 
المرأة الا اى في الامة و المدبرة وام الولد يجي علي الزوج نقتا 
ما لم يجوأعا المولىي بيتا - و في المكانبة جي نفقتها علوي زوجها و 
ل( يشرط التبوية - و لا يجب علي الزوج نفقة الرلاد اما يكون نفقة الولد 
علوي مولي الام اذا كانت امة او مدبرة او ام ولد * 


نفقة 875 


فان كان مرلىى الامة و المدبرة وام الولد فقيرا والزرج إب الارلاد غثيا 876 


هل يجب على الاب نفقة الارلاد في ولد الامة - لا يجب علي الزوج 
لان رولد الامۃ یکو مملوكا لمولىى الامة فينفق عليه المولىي او يبيعه كما 
لو جز المولىى عن الانفاق غلى الامة -. و ان كان الولد مى المدبرة 
ار ام الولد و مولىى الام فقير لا يمك البيع ههنا - فيومر الب ان ينفق 
على الولد ثم يرجع على المولى » 


۷ رجل زږج امته می عبده وبوأها بنا او لم يبؤها كانت نفقة الامة و 877 


AV۸ 


العید عل مواھما ‏ فان ابی ان يفغق علیہما امر بالبيع » 


رجل زوج ابننه مى عبد» فطالبت النفقة تفرض لها النفقة على زوجها *+ 878 
9 رجل نزرج امة ولم يبوآها الول بيا حنىي طلقا طلقا رجعیا کا 879 


لمولاها ان يأمر الزرج ليخن لها بينا و ينفق عليها في العدة - وان 


لھ اں يطلب ذه E‏ - وقال بعض العاماو 


( ۴ ن ) مکاتبہما واحد « 


NAF 


] 19% [ 


لیس له ذلگی ره الصسیے - لانہا. ما کإفت ق اي نوا 
الباش قبل القبوية'-. فلا شلق بعد الطلاق الباگن «. 

و لو کاں الطلاق رجعیا ثم عنقت کان لہا ان تطلہب۔ م زرچہا. 880 
ان یجوآھا بیتا , یففق علیہا حن تنقضي عدتہا“۔ و ان کان الطلاق بانقا 
لیس لہا:ان تأخذه بالسکغیی - نه لم یک لها. عليه السكنىي قبل الطلاق 

اذا لم یکی برها بیقا:فکنلک,بعد. الطاق - و هذا بويد قول بعض.العلفافہ 

في المسكلة. اللولى *٭. 

رجل وجد عبدا آبقا فاخذه لیرده .علیی مرلاه.فانفق علي ان انفق بغیر 881 
امر القاضي كلن متطرعا. ل يرجع علية -. و ان كان رقع .الامر الى القاضي 
وسال مى القاضي ان يأمرة بالنفغة ينظ القاضي في ذلکت فان رأی 
الانفاق اصلى امي بالالغاق.- و ان خاف ان يالله الغفغة :يام القاضي بالبيع 

ر امساک الثم - وركذا اذا وجد دابة نضالة في المصر او. في غير المصز « 

و لو اں رجلا فصب عبن[ كفت مقن علية: الى أن يره علي المولی 882 
فاں طاب مي القامي ان يأمره بالنفقة. ار بالبيع. لا #جيبه. - 

المغصوب. مض مون . علي الخاصب ۱ ان يكر الغاممي مخونا. خاب 

منه علي العبد فے. ياخذ» القاقەي و يبيعة و يمسک . الذهر #- 

و لؤاودرع رجا عيدا. ففاب.فجاى المودع. الي القاضي و طلنبمغع. الى 868 
يامرة بالنفقة :او بالبيع. فان الغلاي يأموة. بان e‏ رینغق علهه 

می اجر وان رای . ان یجییی فعل ٭ 

رجل ارصیي بعجده. انان و. بخيمته لاخر كالتبنفقته علي صاخبب 884 
الخدرمة - .فان مرض_في يد صاحمب..الخدمة:ان كان مرضا. لا يمفعة.عى 
الخدمة كان نفقت» على صاحب الخدمة - ر ا كان مرضايمنعة عي 


] ۱9° ][ 
الخدمة كانت نفقته علىى صاحب الرقبة - و ان تطاول المرض ورآى 
القاضي اى يجيعه فباعه و يشتوي بثمنه عبدا يقوم مقام الارل في الخدمة » 

885 * و عبد الرهی اذا ثبب كونه رها يفعل به ما يفعل بالوديعة‎ ٥ 
886 عبد ہیں رجلیں غاب احدهما و ترک عند الشریک فرفع الشریک المر‎ ۹ 
الى القافي ر اقام البينة على ذلک كان القاضي بالأخيار ان شاء قبل‎ 
هذ» البينذة و ان شاء لم يقبل - وان قبل يأمرة بالذفقة ریکوں الحكم نيه‎ 

ما هو الحكم في الرديعة « 
۷ عبد صغیر ار زس ار معترا اعنقه مولاا ( تجب علي المعتق نفقنه 887 
بحال ما - و الله اعلم وهو احكم الجاكمين + 
ثم الجلں الارل من فتاری قاضفي خان 
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him : the Kazee shall order him to let out the slave on hire, and maintain 
him with his wages; and if the Kazee thinks proper that the slave should 
be sold, he shall direct accordingly. 


1784. (884.) A man makes a will giving his slave to one person, 
and the slave’s services to another : the maintenance of the slave shall be 
obligatory on the person enjoying his services : and if the slave falls sick 
in the hands of the person enjoymg his services, then, if the disease is 
. such that the slave is not prevented from serving, his maintenance shall be 
on the person entitled to lıis services : and if the disease is such that the 
slave is prevented from service, then his maintenance shall be obligatory on 
the owner of the slave: and if the disease is prolonged and the Kazee 
thinks it proper to sell the slave, then the Kazee shall sell him, and shall 
purchase with the sale-money another slave, who shall be in the place of 
the first slave in regard to services (and algo in regard to ownership). 


1785. (885.) And a slave who has been pledged, when the pledge is 
proved, shall be acted on (and dealt with) in the same away as a slave is 
to be acted on (and dealt with) when entrusted to another (that is to say, 
the rule laid down in paragraph 883 shall apply). 


1786. (886.) A slave is common to two men, and one of them dig 
appears, leaving the slave to his partner, and the partner refers the matter 
(of the slave’s maintenance) to the Kazee, and establishes proof by wit» 
nesses in regard to his claim (relating to the partnership of the slave, and 
the partner’s disappearance) the Kazee shall have the option either to 
accept such proof (given in the absence of the co-sharer) if he likes, or not 
to accept the same ; and if the Kazee accepts the proof (which is tendered 
to prove that the slave belonged to both, and that one partner has dis 
appeared), he shall order the claimant to provide for the slave’s maintenance, 
and the rule in this case shall be the same as that in the case of trust (that 
i8, to let out the slave on hire, and to maintain him with the wages, or 
to sell him : see paragraph 883). 


1787. (887.) A male slave, being a minor, or a cripple, or an idiot, is 
emancipated by his master : his maintenance shall not be obligatory on the 
emancipator in any case (whether the slave be a minor or a cripple, or an 
idiot). God knows best; and he is the best Judge over all the judges ! 


Here ends Volume I. of the “ Futwai Kazee Khan,” from which only 
a portion has been translated, the portion omitted being on matters not 
relating to the subject of these Lectures. 
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residence, and, therefore, she shall not be entitled to maintenance from him 
after the complete (bain) divorce. 


1780. (880.) And if the divorce is reversible (in the case mentioned 
in the preceding paragraph), and the female slave then, after the divorce, 
becomes free, it is competent to the woman to demand from her husband a 
separate residence, and to provide her with maintenance until the expiry 
of her Iddut: but if the divorce (pronounced before freedom) is complete 
(bain), it is not competent to her to call upon him to provide her with 
residence, because, before divorce, the husband was not bound to provide 
her with residence, in consequence of her master having failed to provide 
her with a separate residence, and so, he is not bound to provide her with 
residence after divorce. 

And this supports the view of those lawyers who are referred to in 
the first case, as ““ other learned lawyers.” 


1781, (881.) A man finds a runaway slave, and captures him, with 
a view to restore him to his master, and maintains him : then, if he main- 
tains the slave without an order of the Kazee, he shall have merely done 
an act of kindness, and shall not be entitled to recover from the master : 
and if he refers the matter to the Kazee, and asks for an order from the 
Kazee, that he should maintain the slave, then the Kazee shall deliberate 
over the matter, and if he finds that it is proper to order the maintenance, 
he shall order him to provide the slave with maintenance ; but if the 
Kazee apprehends that the maintenance will swallow up the slave (that is, 
exceed his value, or be equal to it) then he shall order him to sell the slave, 
and retain the price. 

And so also, if a man finds an animal that has gone astray in a town, 
or in a place other than a town. 

1782. (882.) And if aman usurps a slave, he shall be liable to main- 
tain the slave until he returns him to his master : and if the man asks the 
Kazee for an order (to enable him) to maintain the slave, or to sell him, the 
Kazee shall return no answer; because property usurped is a thing for 
which the usurper is liable to pay damages; unless the usurper is a man 
as to whom fear is entertained in regard to the slave (1.e., that the man will 
remove or make away with the slave), in which case the Kazee shall take 
the slave from the man, and shall sell him and retain the purchase money. 

1783. (883.) Aud if a man entrusts (wudeeut) his slave to another 


person (6.g., for safe keeping) and then disappears, and the trustee goes to 
the Kazee and asks for an order for him to maintain the slave or to sell 
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of their children. And the maintenance of such children is only obligatory 
on the mother’s master, when the mother is a female slave, or a Moodubbura, 
or an Oomm-i- Wulud. 


1776. (876.) And if the master of a female slave or a female Moo- 
dubbura, or a female Oomm-1- Wulud, is indigent, and her husband, that is, the 
father of the children, is rich, the question is, whether it is obligatory on 
the father to maintain the children. In case the child is born of the female 
slave, the maintenance of the child is not obligatory on the husband ; 
because the child of the female slave is owned by the master of the female 
slave, and the master is, therefore, bound to maintain the child, or sell the 
child, as he would sell the female slave, if he is unable to support her ; but 
if the child is born of a female Moodubbura, or a female Oomm-1- Wulud, 
and if the mother’s master is indigent, sale (of the child by the master) is 
impossible in this case ; and in this case, the father shall be ordered (by the 
Kazee) to maintain the child, and then to recover from the master (of the 
mother). 


1777. (877.) A man gives his female slave in marriage to his male 
slave, whether he assigns to her a separate residence or not, the main» 
tenance of the female slave and of the male slave shall be obligatory on 
their master ; and if he refuses to maintain them, he shall be ordered by 
the Kazee to sell them. 


1778. (878.) A man gives his daughter in marriage to his male slave, 
and the daughter demands maintenance (from her husband, the slave) : her 
maintenance shall be fixed (by the Kazee) on her husband. 


1779. (879.) A man marries a female slave, and her master does riot 
assign her a separate residence; so that the husband gives her a reversible 
divorce: the master is entitled to order the husband to take a house for 
her and maintain her during the Jddut: and if te divorce is complete 
(bain), it is not competent to the master to provide for a retirement for 
her and her husband (by asking the husband to take a house for her 
to pass her Jddut in). And is the master competent to demand from the 
husband her maintenance during the period of her Iddut ? Khussaf, on 
whom be peace, says, it is competent to the master to call upon the husband 
to provide her with maintenance (for the period of her Iddut): and other 
learned lawyers have said that it is not competent to the master to 
demand her maintenance from her husband : and this is the correct view ; 
because the woman was not entitled to maintenance from the husband 
before the complete (bain) divorce, in consequence. of want of a separate 
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SECTION VII. 
ON THE MAINTENANCE OF THE SLAVES (MUMLOOK). 


1772. (872.) A slave (of the Kîn class), or a Moodubbur, marries a 
woman with the permission of his master : the husband shall be liable to 
maintain his wife, and if he gets children by her, he shall not be liable to the 
maintenance of the children, whether the woman be a free woman or & 
slave-girl ; because if the woman is free, then her children are algo free, 
and, therefore, her husband (who is a slave or Moodubbur) shall not be 
liable to maintain the children who are free (and their maintenance shall be 
governed by other rules : see paragraphs 862 and 863); and if the woman 
is a slave-girl, then her children are also the slaves of the person who is 
the master of their mother, and, therefore, their maintenance shall be obli- 
gatory on the mother’s master. 


1773. (873.) And so a Mookatub, if he marries a woman, is not 
liable to the maintenance of his child; except when he has a child who 
was born to him whilst he was a Mookatub, in consequence of his connex- 
ion with the woman purchased by him as a slave-girl, whilst he was a 
Mookatub, and such a child shall be maintained by the Mookatub. 

And so, if a Mookatub marries a slave-girl (belonging to another) who 
gives birth or does not give birth to a child by him, and the Mookatub 


purchases her, and she then gives birth to a child : this child’s maintenance 
shall be obligatory on the Mookatub. 


1774. (874. lf a male Mookatub marries a female Mookatuba, and 
the person who made them Mookatub, or, in other words, their master, is one 
and the same, and they produce a child during their state as Mookatub : the 
maintenance of the child shall be on the mother ; because the child follows 
the status of the mother, and is, as it were, owned by its mother, and, there- 
fore, the maintenance of the child shall be obligatory on the mother. 


1775. (875.) And so if a free man marries a female slave, or a female 
Mookatuba, or a female Oomm-t Wulud, or a female Moodubbura (all belong- 
ing to somebody else), he shall be liable to tle maintenance of the woman, 
except that, in the case of a female slave, or a female Moodubbura, or a 
female Oomm-i- Wulud, the husband is not liable to maintain her as long as 
the master bas not assigned her a separate residence, and in the case of a 
female Mookatuba, her maintenance is obligatory on her husband, and in her 
case, assignment of a separate residence is not a condition for the husband’s 
liability to maintenance ; and the husband is not liable to the maintenance 
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the others). But the maintenance of the mother shall be obligatory on her 
three sisters, in fifths, that is, three-fifths on the full sister, and one-fifth 
on the sister by the same father only, and one-fifth on the sister by the 
same mother only. ٠ 

1768. (808.) A poor woman has a rich child, and poor (or rich) 
parents : her maintenance shall be obligatory on the child and not on the 
parents ; (the general rule being, that) nobody else shares with the child the 
liability to maintain the parents, in the same way as nobody else shares 
with the father the liability to maintain his child, according to Zahir-i- 
` Ruwayet (7.e., according to the Zahir-i1-Ruwayet, the child alone shall main- 
tain his parents, and the father alone shall maintain his child). 


1769. (869.) And so, if an idiot has a son and a father: the mainte- 
nance of the idiot shall be obligatory on the son and not on the father. 


1770. (870.) A woman has two sons, both rich, and they are ordered 
by the Kazee to maintain their mother, and one of them refuges to main- 
tain : the other son shall be ordered by the Kazee to provide the whole of 
the maintenance, and he shall afterwards realise a moiety from his brother. 


1771. (871.) A poor woman has three daughters of threo different 
sorts of brothers, or she has three daughters of three different sorts of 
sisters, (that is to say, she has three nieces being daughters of three 
different sorts of brothers or three different sorts of sisters). Aboo 
Yusoof, on whom be peace, says, that the whole of the maintenance 
shall be obligatory on that daughter who is the offspring (of the brother 
or the sister by, or) of the same father and mother (that is, who is tho 
offspring of full blood, as regards the woman ; because that daughter 
alone would be the heir) : and Mahomed, on whom be peace, says, as regards 
the sisters’ daughters, that one-fifth of the maintenance shall be obligatory 
on the daughter of the sister by the same mother only, and one-fifth on the 
daughter of the sister by the same father only, and three-fifths shall be 
obligatory on the daughter of the full sister (because they would be heirs 
in this proportion, according to Aboo Yusoof); and as regards the brothers’ 
daughters, he says, that one-sixth of the maintenance shall be obligatory on 
the daughter of the brother by the same mother only, and the rest (that is, 
five-sixths) shall be obligatory on the daughter of the brother by the 
same father and mother; and there shall be no obligation on the third 
(that is, the daughter of the brother by the same father only). God 


knows best ! 
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father’s father and the mother, in thirds (that is, one-third on the mother, 
and two-thirds on the father’s father) according to the Zahir-i-Ruwayet, 
regard being had to their right of inheritance (see note to paragraph 851, 
for the general rule to which this case is an exception). And according to 
the tradition reported by Hussun (son of Zyad), on whom be peace, from 
Aboo Haneefa, on whom be peace, the maintenance of the minor is obliga- 
tory on the father’s father (alone, and no portion of the obligation shall be 
on the mother), in the same way as if, in the place of the father’s father, 
there was the father (that i, 1f there are father and mother, then the father 
is liable and not the mother; so, if there are father’s father and the 
mother, then the former is liable and not the latter). 

And if the mother is indigent, then in the case (that is, when the minor’s 
mother is poor and the minor’s father’s father is rich) the maintenance of 
the minor is obligatory on the father’s father, and the mother shall be con- 
sidered as non-existent (that is to say, she not inheriting the whole of the 
estate shall be considered as living, for the purpose of ascertaining who else 
would take the inheritance ; that point having been ascertained, she shall be 
considered as non-existent for the purpose of fixing the liability to main- 
tenance, and the whole of the liability to maintenance is thrown on her 
co-heir). 


1766. (866.) And if the mother (of the minor) is rich, and the minor 
(whose father is dead) has a full brother who is rich, and a father’s father 
who is rich, then (although, according to the general rule stated in the 
note to paragraph 851, the mother would be liable to maintenance, but 
still she is not so liable, and this case is an exception to the general rule 
there stated, the rule here being that) Aboo Haneefa, on whom be peace, says 
—and this is the view taken by (the first Khaleefa) Aboo Bakr Siddeek, on 
whom be peace—that the maintenance of the minor is obligatory on the 
father’s father. 


1767. (867.) An indigent woman has a minor son who is poor ; she 
has three sisters of different kinds (who are rich) : the maintenance of the 
minor son shall be obligatory on his aunt by the same father and mother, 
because the mother would take the whole of the inheritance (of the son), 
and she shall therefore be deemed non-existent : and in the event of there 
being no mother, the maintenance of the minor shall be obligatory on the 
aunt by the same father and mother, regard being had to the right of 
inheritance (7.e., according to the right of inheritance, the full aunt excludes 
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co-heirs, shall also be in the proportion of 6 to 3; that is to say, 2 plus 1, 
shall be divided in the proportion of 6 to 3, and the rich relatives shall 
bear the liability to maintenance in this way). 

And the illustration of this principle is in this wise: A minor has a 
full-sister, and a sister by the same mother only, and a sister by the same 
father only, and also a mother : (the mother will be entitled to a sixth, because 
she is associated with two or more sisters ; the full-sister will be entitled to 
balf ; the sister by the same mother only will get one-sixth, and the sister by 
the same father only, will get one-sixth) ; but the mother and the full-sister 
are rich, and the rest (that is, the half-sister and the step-sister) are indigent ; 
the maintenance of the minor shall be payable by the mother and full-sister in 
four shares (of which three shares shall be payable by the full-sister and one 
share by the mother) and there shall be no liability on the others. (Thus 
the indigent sisters are brought into consideration, for the purpose of ascer- 
taining the. liability of those who are rich, and after such liability has 
been ascertained, they are dropped out of consideration). And if those 
(sisters, e., the half-sister and the step-sister) not liable to maintenance 
had beer: considered as non-existent from the beginning, then the liability 
to . the. maintenance of the minor, upon the mother and the full-sister, 
would have been in five shares (because the mother would, in the event of 
there being no other relatives besides herself and a full-sister, take 
one-third, that being her share with one sister; and the full-sister would 
take one-half, and the division would be by five, and there would be a 
return of one share) ; that is three-fifths on the full-sister and two-fifths 
on the mother, according to their right of inheritance. 


1764. (864.) A minor has a rich mother and two brothers, likewise 
rich, that is, one full-brother, and one brother by the same father only : 
the maintenance of the minor shall be due from the mother and the full- 
brother, in sixths ; that is, one-sixth from the mother and five-sixths from 
the full-brother, according to their right of inheritance; (but if there had 
been only a mother and a full-brother, then the mother’s share would be 
one-third and the brother’s share would be two-thirds in the inheritance, 
and their liability to maintenance would be measured accordingly). 


1765. (865.) A man dies leaving a minor child and his father: the 
maintenance of the child shall be obligatory on the child’s grandfather: 
and if the minor has a mother who is rich and a grandfather (4.e. father’s 
father) who is rich, the maintenance of the minor shall be obligatory on the 
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tenance shall be due accordingly. And the maintenance of the son (in this 
case, the son being poor and a cripple) shall be payable by the (father’s) 
full sister in particular (t.e., only the full sister) according to our Oolemas, 
on whom be peace ; because the inheritance from the son, in the absence of 
the father, goes specially to the paternal aunt by the same father and 
mother; and, therefore, the liability to maintenance shall be upon her. 


1763. (863.) And the principle in this matter (i.e., in the matter 
when the poor maintenance-giver is to be held non-existent, and when 
he shall .not be held non-existent) is this, that when in regard to a 
person, who ought to be maintained (or in other words, whose right 
of maintenance is under discussion), there are relatives who are rich 
and poor, then the poor (or indigent) shall be looked at, and if the 
poor relative takes the whole of the inheritance (that is, if he should 
be entitled to the whole of the inheritance from the person whose 
right of maintenance is under discussion, assuming the latter to die 
at the time of the discussion) then he shall be considered as non-existent 
(because he takes the whole of the inheritance, and he is poor and is 
unable to maintain) and then the person who shall be heir to the person 
whose right of inheritance is under discussion, shall be looked at (that is 
to say, we shall have to find out who is the heir, now that we have assumed 
the immediate full-heir to be non-existent), and the liability to maintenance 
shall be on him to the extent of his right of inheritance. But if the poor 
relative does not take the whole of the inheritance (but takes only a por- 
tion of the inheritance, then he shall not be considered non-existent ; on 
the other hand, he shall be considered as existing, and) the liability of 
maintenance shall devolve upon this poor heir and upon the heir who 
will take the inheritance along with him. Thus regard is had to the 
indigent relation for the purpose of ascertaining (in the first instance) the 
liability of maintenance which shall be cast on the rich relative, and then 
the whole of the maintenance shall be payable by those who are rich, in accord- 
ance with (that is to say, in proportion to) their original shares of liability 
to maintenance (ascertained according to their rights of inheritance ; that 
is to say, the rich heirs pay maintenance on their own behalf for them- 
selves, and the liability of the maintenance, which the poor relation had, is 
also thrown on the rich relation, in proportion to the inheritance of the rich 
in the estate; €.g., if there are two poor relatives who take as 2 is to 1, 
and there are two rich relatives, who take as Ö6 to 3, then the additional 
liability of the rich is thrown upon them, on account of the poverty of their 
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brothers are not heirs (the brother by the same father only is excluded by 
the full-brother, and the brother by the same mother only is excluded by the 
daughter) and the daughter in this case shall not be considered as non- 
existing (because the principle stated above is to be taken, with this con- 
. dition, wz., that the person supposed to be non-existent is one who is to 
inherit the whole of the property); on the other hand, the inheritor with the 
daughter must be considered (1.e., we shall have to find out who inherits as 
co-heir with the daughter), but the half-brother by the same mother only, 
does not inherit with the daughter (and, therefore, the heirs will be the 
daughter and full-brother, in moieties, the brother by the same father only, 
being excluded by the full-brother; but the daughter being poor, the whole 
of the maintenance shall fall on the full-brother ; that is to say, the father 
being poor, requiring maintenance, his daughter is also poor and his three 
sorts of brothers are rich; then the daughter shall not inherit the whole of 
the father’s property, and she shall, therefore, not be considered non-exis- 
tent; the father’s heirs will be the daughter and the father’s full-brother in 
moieties, and they will be bound to maintain in moieties; but the daughter 
being poor, her liability will pass to her co-heir, vtz., the father’s full-brother, 
who will be wholly bound to maintain the father): but the son, on the 
contrary, shall be considered as non-existent, because none of the brothers 
can inherit with the son, and, therefore, there arises a necessity to suppose 
the son as non-existent (otherwise, no one will be heir, and no one will be 
bound to maintain) : and when we suppose the son as non-existent, then the 
inheritance from the father will go to the full-brother and the half-brother by 
the same mother only, in sixths (that is, the share of the latter will be one- 
sixth and that of the former five-sixths); and, therefore, their liability to 
maintenance shall be measured accordingly. 


And if in the place of the three different sorts of brothers, there are 
three different sorts of sisters, and the child (who is poor and a cripple ; see 
paragraph 861) is a male (that is to say, if the poor father has a poor son, 
and has three sorts of sisters who are rich) then the maintenance of the 
father shall be on the (three sorts of) sisters, in fifths ; because none of the 
sisters inherits with the son, and the son, therefore, shall be supposed to be 
non-existent, and when we have supposed the son to be non-existent, then 
the inheritance of the father shall be divided between them (the three sorts 
of sisters) into five parts, and three-fifths shall be irxuherited by the full- 
sister, and one-fifth by the half-sister by the same father only, and one-fifth 
by the sister by the same mother only, by way of return: and the main. 
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is poor, in regard to the (liability to) maintenance shall be considered as 
non-existing (provided he inherits the whole of the property), and after 
that, the liability to maintenance passes upon one who shall be heir in pro- 
portion to the right of inheritance (e.g., in the case in paragraph 86l ; 
the father is poor and has to be maintained; his son who would, if he were 
in good circumstances, be liable to maintain his father, is also poor : the 
father has three sorts of brothers, vaz., the brother by the same father and 
mother, the brother by the same father only, and the brother by the same 
mother only ; the son would, in the event of his father’s death, inherit the 
whole of his property ; he shall, therefore, be supposed to be non-existent ; 
then the father’s heirs would be the brother by the same father and mother, 
and the brother by the same mother only, in the proportion of five to one; 
and they shall, therefore, be liable to maintenance in the same proportion. 
So also if the son were the person to be maintained; then, if his father is 
poor, he would be supposed to be non-existent ; because the father takes the 
whole of the property of the son: and the other relatives of the son are 
the father’s full brother, the father’s half-brother, and the father’s step- 
brother, and amongst these the son’s heir is his paternal uncle, who would 
be bound to maintain him). 

And if in the place of the son (in the second clause of paragraph 861) 
there is a daughter (that is to say, if there is a poor father, and he has a 
daughter who is also poor, and he has three sorts of brothers) then the 
maintenance of the father as well as of the daughter shall be payable by 
the full-brother in particular (2.e., only by the full-brother) ; the reason 
why the maintenance of the daughter shall be payable by the father’s full- 
brother, is what we have stated, vtz., that the father shall be considered as 
non-existing (because he is poor) in the same way as we have considered 
the father non-existing in the case of the son (in the second clause in para- 
graph 861), and the liability consequently fell upon the full-paternal uncle 
(because he, of all the three sorts of paternal uncles, would be heir to the son : 
that is to say, the poor daughter has a poor father who would inherit the 
whole of her property, and he must, therefore, be considered as non-existent ; 
there remain the father’s three sorts of brothers who are her three sorts of 
paternal uncles, arııd in the event of her death, the full-paternal uncle would 
inherit, and he would, therefore, maintain her). And the reason why (in case 
the poor father has a poor daughter) the father’s maintenance shall devolve 
upon his full-brother is because his heir in this case is his full-brother, 
because the full-brother inherits with the daughter, and other sorts of 
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and that is the being rich, the normal state being poverty—being the state 
in which one makes his entry into this world). 


1758. (858.) Two Hurubees (t.e., infidels who are residents of the 
Darool Hurub) enter the Darool Islam, under assurance of safety (Aman), 
and they (being husband and wife) have a Moslem son (i.e., the son has 
been residing in the Darool Islam before the advent of the parents) : 
their maintenance shall not be obligatory on their child: but a Moslem 
i bound to maintain his Zimmee parents (that is, if two infidels, being 
man and wife, reside in the Darool Islam, and then the son accepts 
Islam, the son is bound to maintain them). And so also the maintenance 
of a Moslem child is obligatory on the infidel father (who lives in tae 
Darool Islam). 


1759. (859.) A (poor) minor, whose father is dead, has a mother and 
a grandfather, that is, father’s father: the maintenance of the minor shall 
be obligatory on them, according to thirds ; that is, one-third on the mother, 
and two-thirds on the grandfather. 


1760. (860.) A minor has a rich maternal uncle, (that is, mother’s 
brother), and also a rich cousin (paternal uncle’s son) : his maintenance 
shall be obligatory on the maternal uncle, because the maternal uncle is 
a relation who is unlawful (Mohurrum): and the maintenance of those 
who are unlawful, or Maharim, is obligatory on Zee Ruhum4-Mohurrum, 
and not on those who would inherit. 


1761. (861.) A poor man has a minor son who is poor, or an adult 
son who is a cripple and also poor, and that poor man has also three bro- 
thers of different sorts (that is, full brother, half-brother, and step bro- 
ther) who are rich: the maintenance of the man shall be obligatory on 
the brother by the same father and mother only, and on the brother by 
the same mother only, according to sixths (that is, the full-brother shall 
be liable for five-sixths, and the brother by the same mother only, for 
one-sixth) ; regard being had to their right of inheritance. 

But the maintenance of the son of the poor man, shall be obligatory 
particularly on the child’s paternal uncle by the same father and mother 
(that is, on the father’s full-brother), regard being had to the right of 
inheritance. 

1762. (862.) And the principle in regard to this matter (viz., where 
the person immediately liable to mainšenance is poor, and consequently the 
liability to maintenance passes on to another relative) is this, that he who 
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of a house, &c.), does not prevent liability to maintenance (that is, if the 
man is poor but has a residence, &c., his parents or his children must main- 
tain him). But according to us, all are equal (that is, there is no distinction 
between Zawtl Arham and parents and children), and ownership of a house 
(or animal, or slave) does not prevent the right to be maintained (whether by 
the Zawl Arham, or by those having the relationship of Joozeeut and Wt- 
lad, such as the parents and the children) unless there is surplusage in the 
house, so that one portion of the house is sufficient for residence, and the 
rest might be sold : and so algo, if the slave or the animal is of a superior 
quality, so that it is possible to sell the same and to purchase with the price 
thereof one of an inferior quality, and to apply the surplus for personal 
maintenance : in these cases he shall have no right of maintenance. 


1754. (854.) A daughter is poor, and she has a house of residence, 
and she has a rich father : the father shall be compelled to maintain her 
unless there is surplusage in her house. 


1755. (855.) And as against an absentee, his property shall not be 
sold on account of maintenance, unless the maintenance is for the parents ; 
and the parents have authority to sell the furniture (Oorooz) of the absentee 
on account of their maintenance, according to Aboo Haneefa, on whom be 
peace: but according to his two disciples, it is not lawful for the parents to 
sell the furniture of the absentee on account of their maintenance, in the 
same way, as, according to all the three Imams, it is not valid to sell land (or 
Akar, on account of the maintenance of even the parents ; for, in case of 
other maintenance, even furniture cannot be sold). 


1756. (856.) If a woman sells the property of her absent husband on 
account of her maintenance, this is not valid according to them (all the 
three Imams). 


1757. (857.) If the father applies the property of his (adult) child 
(wulud), who is absent, for his maintenance, and the son appears and claims 
that the father was rich at the time he applied the property for his main- 
tenance, and the father denies this: the father’s condition at the time of 
the proceedings (Khoosoomut) shall be considered (when there is no evi- 
dence on either side); and if the father is poor at the time of the proceedings 
(Khoosoomut), his word shall be accepted; if not, then not; and if both of 
them establish proof by witnesses in support of their claim, the proof by 
witnesses to be accepted shall be that adduced by the son ; because such 
proof is adduced for the establishment of a thing which supervenes (Artz, 
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should be considered is the being a portion of a person, by reason of Wilad, 
or birth, immediately or mediately ; e.g., the father and the son have the re- 
lation of Wilad immediately, the father having procreated the son ; the son is 
a portion of the father ; after Joozeeut, the next thing to look at is nearness ; 
€.g., where the father is poor, and he has a rich son and a rich son’s son, 
then the son shall maintain him : so also if a poor son has a rich father, 
and a rich father’s father, then the former shall have to maintain him. 
And Joozeeut or Wilad shall be preferred to other classes of relationship, e.9., 
see the case in paragraph 851, where the daughter’s daughter is preferred 
to a brother : and in case of Joozeeut, or Wilad, nearness shall be preferred, 
as when there is a daughter, or son’s son, the former is preferred : and right 
of inheritance shall have no regard paid to it. This rule, however, does not 
hold good in a few exceptional cases, as when a man is poor and he has a 
mother and a father’s father, and a full brother—see paragraph 865 and 
866—then the liability to maintenance shall be on the father’s father although 
the mother is nearer in Joozeeut ; and if he has a mother and a father’s 
father—see paragraph 859,—then they shall have to provide maintenance 
in thirds, 1.e., in the proportion of $ for the mother and §rds for the grand- 
father. Then the Rudd-ool Moohtar says, he has found out a general rule 
of universal application which does not admit of exceptions, but this 
. rule extends over several pages of closely printed, small type of Arabic. 
See pages 1117 to 1119 of the Rudd-ool Moohtar). 


1752. (852.) A (poor) woman’s husband is poor, but her brother is 
rich : Aboo Yusoof, on whom be peace, has said, that the brother shall be 
compelled to maintain her, and he shall then recover the amount from the 
husband. 

1753. (853.) A poor woman has a place of residence in which she 
resides, and she has a rich brother : the learned lawyers have said that the 
brother shall not be compelled to maintain her: and Khussaf, on whom be 
peace, has said, that the brother shall be compelled to maintain her : and 
Shumshool Aywa Hulwai, on whom be peace, has said, that the correct view 
is that laid down by Khussaf. And the first view is that taken by Shooryk, 
who says, that if a person has a house in which he resides, or if he has a 
slave who serves him, or if he has an animal on which he rides, then his 
maintenance is not obligatory on such relatives as are called Zee Ruhum-i- 
Moohurrum ; and that a distinction arises between Zauwuil Arham (on the 
one hand) and between parents and children (on the other hand); and he 
says that, in the case of the parents and children, this (that 1s, possession 
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1746. (346.) And the father is not bound to maintain his son’s wife. 


1747. (847.) A poor son is an artisan, and he has a poor father who 
is (likewise) an artisan : the son shall not be compelled to maintain his 
father ; and verily, have we mentioned this (see paragraph 839) ; but if the 
father is a cripple, the son shall be compelled to maintain his own wife, and 
his minor child, and his adult daughter, and also to maintain his father. 


1748. (848.) And if the father is a cripple, then the son shall be 
compelled to maintain his own wife and his minor child, and shall not be 
compelled to maintain his adult daughter, and this is the view taken by 
Natify, on whom be peace; and he shall not be compelled (according to 
Natify) to maintain his father or mother, although the father might be 
a cripple. 


1749. (849.) And the grandfather, that is, the father’s father, in 
the absence of the father, is in the position of the father. 


1750. (850.) But the grandfather on the side of the mother, Natify 
says, is in the position of a brother, and no maintenance shall be given to 
him (grandfather), although he might be poor, if he has healthy (Suheeh) 
limbs, and is in no way crippled. And Khussaf, on whom be peace, 
says, that the grandfather, on the side of the mother, if he is poor, must 
be maintained, although he might not be a cripple ; and that he is in the 
position of father’s father. 


1751. (851.) A poor man has a brother, who is rich, and a daughter’s 
daughter who is (also) rich : his maintenance is obligatory on the daugh- 
ter’s daughter and not on the brother: anl so also if he has a (rich) 
daughter and a (rich) son’s son, then his maintenance shall be obligatory 
on the daughter in particular. And if he has a son and a daughter (both 
rich) his maintenance shall be obligatory on them in equal shares : and 
some of the learned lawyers have sald that his maintenance shall be 
obligatory on them (7.e., the son and the daughter) in the proportion of thirds 
(that is, two-thirds on the son, and one-third on the daughter), according 
to their share in his inheritance. But the Futwa is in accordance with the 
first view (that is, the son and the daughter shall be equally liable to 
maintain him). 

(Note.—See Futuh-ool Kadeer, Vol. II, p. 385, and Rudd-ool Moohtar, 
Vol. II, p. 1116. In the maintenance of the ascendants and the descendants, 
what is to be the guide is nearness or Koorb, after portion or Jooz ; and not 
inheritance. Nearness after portion means this, that the first thing which 
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SgcTION VII. 


ON THE MAINTENANCE OF THE PARENTS AND OF THE 
ZAWIL ARHANM. 


1739. (839.) A son who is rich, shall be compelled to maintain his 
parents who are poor, and a son who is poor is not bound to maintain his 
father who is poor, according to tlle Shera (1.e., the Kazee shall make no 
order against the son), if the father is able to follow some occupation (amul). 
But if the father is a cripple, or if he is not able to follow some occupation, 
and the son (who is poor) has a family (Ayal), the son is bound to join the 
father with his family and maintain all of them. 


1740. (840.) And the definition of a rich person in the matter of 
maintenance is (this, that a rich person is) one who is the owner of surplus 
property, after maintaining his family, the surplus being such an amount 
that Zukat becomes obligatory on the surplus. 


1741. (841.) Then if a poor man has two sons, one of them surpasses 
(his brother) in wealth, and the other is the owner of wealth to the extent 
of one nisab (a measure which renders Zukat obligatory), the father’s 
maintenance shall be obligatory on both sons, in equal shares. 


1742 (842.) And so also, if one of the two sons is a Moslem, and the 
other a Zimmee (that is, an infidel who lives in the Darool Islam, and pays 
a Jezea), the maintenance (of their father) 1s obligatory on both of them, 
in equal shares. 


1743. (843.) A poor man shall not be compelled to maintain other 
than four (classes of persons) :—(i) His minor child. (i) His daughters, who 
have attained puberty, whether virgin (0.e., unmarried) or Syeeba (married). 
(ii) His wife. (iv) His slaves. 

1744. (844.) And Hisham reports a tradition from Mahomed, on whom 
be peace, that a man has a father who is poor, and the son (that is the 
man himself) is an artizan (Hvrfa), who earns one dirhem per day; and 
four daniks (i.e., less than one dirhen) are sufficient for his maintenance 
and that of his family : he is bound to spend the surplus towards the main- 
tenance of his father. 


1745. (845.) And in the same way as a rich son is bound to maintain 
his poor father, he is also bound to maintain the servant of his father, 
whether that servant is the father’s wife, or his female slave, when the father 
stands in need of the services of a person. 
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the property of the minor), unless he had an intention, at the time he 
maintained the child, that he would realise the amount from the child’s pro- 
perty ; and in this cage he shall be entitled to realise the amount (himself 
from the child’s property) in (without compunction of) conscience (but he 
can not have recourse to the Kazee for the realization of the same) ; but if 
the father, at the time of maintaining the child (without the Kazee’s 
order), calls upon witnesses to bear testimony (of his intention) to realise 
hereafter the amount from the property of the minor, then he shall be 
entitled to realise the amount (in conscience and also by having recourse 
to the Kazee). 


1734. (834.) A minor has a father who is poor, but a grandfather 
(that is) father’s father, who is rich; and the minor has property which 
is absent (Ghatb) : the grandfather shall be ordered to maintain the minor, 
and the maintenance shall be a debt in favor of the grandfather, payable by 
the father, and the father shall realise the amount from the property of the 
minor; but if the minor has no property, then this shall be a debt in favor 
of the grandfather, payable by the father. 


1735. (835.) And if the father is a cripple, and his minor child has 
no property, the grandfather shall be ordered to maintain the minor, and 
the grandfather shall not recover the amount from any body. 


1736. (836.) And so,if the minor’s mother is rich, or the minor’s grand- 
mother (mother’s mother or father’s mother) is rich, and the minor's father 
is poor : the mother or the grandmother shall be ordered to provide the 
minor with maintenance, and the amount shall be a debt payable by the 
father, if the father is not a cripple, but if he is a cripple, then he is not 
liable for anything. 

1737. (837.) And an infidel (or Kafir) shall be compelled to main- 
tain his children who are Moslems. 

And so shall the Moslem be compelled to maintain his infidel child 
who is a cripple. 

And the father shall not be-compelled to maintain his child who is a 
slave (e.g., when a man marries a slave-girl belonging to another, then the 
progeny shall be the master’s property). 


1738. (838.) Two men have a female slave in common between them ; 
she gives birth to a child and both of them claim the child : then the main- 
tenance of the child shall be provided for by both (and both shall be 
considered as the father of the child). 
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m the hands of a just person, in order that he might take care of the 
same until the minor shall have attained majority. 


1728. (828.) And so also, as regards every property of the minor 
(that is, the father shall preserve it; and if the father is a spendthrift, the 
Kazee shall take the property out of the hands of the father and entrust 
the same to a Just person). 


1729. (829.) If a minor has a mother, who is completely separated 
(bain) from her husband, and who is in want for her maintenance (and the 
Iddut has expired), it is allowable for her to maintain herself from the 
earnings of her child, whether the child be a minor or an adult (that is, the 
father cannot bring the minor child’s property to his own use, but the 
mother may). 


1730. (830.) And the maintenance of the adult daughter, according 
to the Zahir-i-Rawayet, shall be upon the father particularly (t.e., shall be 
only on the father and not on the mother), and so, a son, who attains majority, 
whilst he is blind or whilst he is a cripple, or whilst he is sick (Illut), 
so that he is not able to earn his own livelihood, if that son is in want of 
maintenance, must have his maintenance from his father particularly. 


1731. (831.) And Khussaf, on whom be peace, says, that the main- 
tenance of the daughter who has attained her puberty, and of the adult son 
who is a cripple and of the adult son who is unable to earn his own liveli- 
hood himself, is on the parents, in proportion of two-thirds on the father 
and one-third on the mother. 

And in the Zahir-i-Rawayet it is stated that the adult daughter and 
the adult son who is a cripple, are in the position of minors, and their 
maintenance shall be provided for by the father particularly. 


1732. (832.) And the father’s father, in the absence of the father, is in 
the position of the father in regard to maintenance (of the grandchildren). 


1733. (833.) A man who is a cripple, or who is afflicted with a disease 
so that he is unable to follow a calling (Htrfa): and he has a daughter who 
is of age, but who is (likewise) indigent ( fakeer), he shall not be compelled 
to maintain her, but he shall be compelled to maintain his minor child ; 
and if the minor child has property which is absent (Ghaib), the father 
shall be ordered to maintain the minor, and he shall then realise the amount 
(of maintenance) from his child’s property. 

And if the father has provided maintenance (for the child) without the 
order of the Kazee, he shall not be entitled to realise the amount (from 
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against the father (and the father fails to provide for maintenance), and 
the mother omits to borrow (to maintain the child), and the child eats 
(that is, maintains himself), by begging from people : the mother shall not 
be entitled to get back anything (on account of maintenance which the 
father ought to have paid under the decree of the Kazee, but which he has 
falled to pay); and if the child by begging can get only a moiety of what 
would be sufficient to maintain him, then a moiety of the maintenance 
(fixed by the Kazee) shall cease to be payable by the father, but the mother 
shall be entitled to borrow to the extent of the remaining moiety. 


1725. (825.) And so, if maintenance has been fixed (by the Kazee) 
against a man in respect of some Mahartm (4.e., persons who would be 
unlawful to the man, if one of the two parties be supposed to be a man 
and the other a woman), and they are obliged to maintain themselves by 
having to beg from people, they shall not recover anything on account 
of maintenance from the man on whom the maintenance was fixed, but 
when the wife is the person for whom the maintenance has been fixed ; and 
she maintains herself out of her own property or by begging from people, 
then she shall be entitled (notwithstanding that she has so maintained 
herself) to recover the fixed maintenance from her husband. 


1726, (826.) A man absents himself without leaving maintenance 
for his minor children, who have no property with them : the mother shall 
be bound to maintain them, but she shall be entitled afterwards to recover 
the amount from the father. 


1727. (827. A minor attains age so as to be able to earn his liveli- 
hood, but he has not attained the state of manhood, the father is entitled 
to entrust him with business, or to let him out on hire for some business 
or service, and maintain him in that way (.e., maintain the boy from 
the boy’s own earnings) ; and if the child is a daughter, then the father ig 
not entitled to send her for service to a man who is not (her Maharrum, +.e., 
who is) unlawful to her, because meeting with (or encountering) a stranger 
is unlawful. And if some surplus remains out of the earnings of the child 
after (what has been spent for his) maintenance, the father shall preserve 
the amount until the minor attains majority (and he shall not himself 
appropriate the same). 

But if the father is a spendthrift, and there is fear to the property 
from him, (i.e., there is fear of the property being wasted by him) then the 
Kazee shall take the surplus earnings from him, and shall keep tle same 
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because her maintenance means her maintenance during her I[ddui. When; 
therefore, the period of the child’s maintenance is not stipulated for, the 
consideration is uncertain, and, therefore, the Khoola, shall be good for the 
woman’s dower. See paragraphs. 1714, 1722, 1723, 1724, 1775, 1776 and 
1779. See also Rudd-ool Moohtar, Vol. II., pp. 931 to 933). 


1721. (821.) A woman claims (before the Kazee) against her hus- 
band that he does not maintain her infant child: the learned lawyers have 
said that if the Kazee has (already) fixed the maintenance of the child against 
the husband, or if the husband has himself fixed it upon himself, and if 
the woman lays claim for the maintenance after the expiry of some time 
(from the time the Kazee or the husband fixed the maintenance as afore’ 
gaid), and if the husband denies the claim, the husband shall be put on his 
oath; if not, then not. (That is to say, if the maintenance was not fixed, 
either by the Kazee or by the husband himself, then the husband shall 
not be put on his oath, because there is no case against him: the case 
relates to past maintenance, which has not been ascertained in any ay, 
and, therefore, the case shall be simply dismissed). 


1722. (822.) A man in indigent circumstances has a minor child 
(who is algo poor); then if the man is able to earn (his livelihood), it is 
obligatory on him to earn and maintain his child; but if he is not able to 
earn, the Kazee shall fix against him the maintenance (of the child) and 
he shall order the mother to borrow, as against her husband, and then to 
recover the amount from the father when he shall become rich (and 
affluent). 

And so algo, if the father is able to maintain the child, but refrains 
from maintaining the child, the Kazee shall fix maintenance against him, 
and the mother shall then realise tho maintenance from him. 

And so also, if tle Kazee has fixed the maintenance of the child 
against the father, and the father then leaves the child without maintenance, 
and the mother then borrows and maintains the child by the order of 
the Kazee, she shall be entitled to realise the amount borrowed by her 
from the father. ) 


1723, (823.) And the father shall be imprisoned for the maintenance 
af his child, although he is not liable to imprisonment for other debts of 
his child (that is to say, for other debts contracted on behalf of or for 
the child). 


1724. (824.) Andif the Kazee has fixed the maintenance (of the child), 
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nance of the child according to the means of the fathër, and the main- 
tenance shall be made over to the mother, so that she might therewith 
maintain the child ; because the mother is the proper person to know 
what is the best food for the child to take ; but if the mother is not to be 
relied on (Sika), the maintenance shall be made over to another, in order 
that that other might maintain the child. 


1719. (819.) A woman is divorced by her husband, she having minor 
children ; the woman then makes an admission that she hag realised their 
maintenance (from their father) for five months ; then she says, after this 
admission, “ I have got twenty dirhems, whereas the maintenance for like 
children during that period (t.e., the five months) is one hundred dir- 
hems :” it is said in the Moontuka, that the admission related to the main- 
tenance for like children (for five months), and she shall not be believed 
in regard to her statement that she had got (only) twenty dirhems. 

And if she says, after having made an admission that she had realised 
the maintenance, that she has lost the maintenance, then she shall recover 
from the father of the children the maintenance which like children should 
get (for the remainder of the period of five months). 


1720. (820.) A woman obtains Khoola from her husband, on condi- 
tion that “ she releases him from her own maintenance and from the main- 
tenance of her children, whether the children are suckling infants or not, 
and from the maintenance of the ohild in her womb :” it is said (by Aboo 
Haneefa) that (this condition is void, but) she is bound to return to the hus- 
band the dower which she might have received from the husband (and the 
Khoola shall be considered as being in consideration of the dower which 
sahe now returns), and she herself shall not be liable for the maintenance of 
the child (.e., the children, who shall be maintained by their father), and 
she shall be entitled to receive her maintenance during the period of 
her I[ddut. 


(Note.—The Khoola, in this case shall be held good in consideration of 
the dower ; so that if she has received any portion of the dower, she shall 
have to return that portion; and if she has received no portion of the 
dower, her right to the dower shall be extinguished : this is the rule when the 
condition stipulated for by the woman runs thus, “I have accepted Khoola, 
iı consideration of the maintenance of my child, and in consideration of 
my maintenance,” where the period of the child’s maintenance is left in 
doubt, although the period of the woman’s maintenance is not left in doubt, 


ON THE MAINTENANCE OF CHILDREN. 323 


infant ; and Shumsh-ool Ayma Surukhsy, on whom be peace, says, that the 
mother shall be compelled to suckle the child (when the child does not 
take to the breast of another woman), and he does not state that there is 
any difference in this matter (such as Shumsh-ool Ayma Hulwai states) : 
and the Futwa is given according to what is stated by Shumsh-ool Ayma 
Surukhsy. 


1715, (815.) But if the father or the infant has no property (or 
means to get the services of a wet-nurse), then the mother shall be com- 
pelled to suckle the child, according to all (.s., Aboo Haneefa, Yusoof, and 
Mahomed). 


1716. (816.) And if the infant’s father engages its mother on hire 
to suckle the child, and the mother is still the wife of the father, the 
mother shall not be entitled to the hire (to suckle her own child), ac- 
cording to them (%.e., Aboo Haneefa, Yusoof and Mahomed) ; but if the 
father engages his wife to suckle a child, who is not her child, she shall be 
entitled to the hire. 


1717. (817.) But if the father of the infant has divorced the mother 
of the infant, and the Iddut has expired, and the father afterwards engages 
the mother of the child to suckle the child, his engaging her on hire is 
yalid, and the mother shall be preferred to ۾‎ stranger (in regard to the en- 
gagement of services for suckling the infant), 


1718. (818.) And if the mother is in her Iddut in consequence of a 
complete (batn) divorce, or in consequence of three divorces, and (during 
such Iddut) the father of the child engages the mother of the child on hire 
to suckle her, then, in this matter, there are two traditions (from Aboo 
Haneefa) ; in the tradition (from him) as mentioned in the Asul (a work of 
Mahomed), she shall be entitled to the hire; and in the tradition from him, 
as reported in the (Chapter on) Hire (by Mahomed), she shall not be entitled 
to the hire. 

And if the mother refuses to suckle the infant (.e., her own child), after 
the expiry of the Iddut, it shall be obligatory on the father of the child to 
engage another woman (or nurse) on hire to suckle the child near the 
mother, and the child shall not be removed from the mother. And if the 
mother says, “I will suckle the child for the hire which the wet-nurse 
shall charge,” then the mother shall be preferred ; but if she demands & 
larger hire she shall not be entitled to the increase. 

And after the child has been weaned, the Kazee shall fix the mainte. 
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the master (when the master shall have been discovered), and the slave 
shall not be ordered to earn for fear that he might again run away. God 
knows best ! 


SECTION VI. 
ON THE MAINTENANCE OF CHILDREN. 


1711. (811.) The maintenance of minor children and of adult daugh- 
ters, who (.e., the latter) are poor, is due from the father, and nobody else 
shall share the liability with him : and the father’s liability shall not cease 
by reason of his poverty. 

1712. (812.) And it is not obligatory on the father to maintain his 
adult male child, unless such child is incapable of earning by reason of 
his being a cripple, or by reason of his being sick, and then (when he 
is a cripple or sick) his maintenance is due from his father. And the male 
adult child, who is capable of doing a thing, but does not do it properly, is in 
the same position as one who is incapable of doing it, because one who does 
not do his work properly, is not (generally) employed by people (to work). 


1713. (813.) Sheikh-ool Imam Shumsh-o0ol Ayma Hulwai, on whom be 
peace, has said, ““ Verily, if a man is in health, but is unable to earn on account 
of his being an idiot (Khurf), or on account of his being in the habit of 
remaining in-doors (and passing his life in the Zenana, having learnt 
no art)—such being the case—lis maintenance is due from his father, 
although he might have strength of action ; ’” and he has said that the learned 
lawyers have held the same view as regards one who is a student, who 
he does not know any art or profession (Kusub), and his maintenance 
shall not cease to be defrayed by his father, and he shall be considered as 
a cripple, or in the light of a female. 


1714. (814.) And if a minor child is sucking, and if its mother igs 
still in the marriage of its father, and the minor sucks (and does not repel) 
the breast of (a stranger, .€., a woman) other than ite mother, then the 
mother shall not be compelled to suckle the child (if the father has means 
to get a wet-nurse); but if the child does not take to the breast of 
another woman, then Shumsh-ool Ayma Hulwai, on whom be peace, says 
that, according to the Zahir-i-Rawayet, the mother shall not likewise 
be compelled to suckle the child, but that, according to Aboo Haneefa 
and Aboo Yusoof, on whom be peace, she shall be compelled to suckle the 
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slave is guilty of, shall be compensated for by the usurper (and if she had 
eaten out of another man’s property, then the usurper would have to pay 
damages to that man, therefore when she has eaten of his own property, he 
must pay damages to himself): this is according to the view of Aboo Haneefa 
on whom be peace (who holds that the defendant shall not recover) ; but 
according to the view of Aboo Yusoof and Mahomed, on whom be peace, 
this (viz., what was spent on account of maintenance), is a debt recover- 
able from the female slave, who shall be sold for the same, or her master 
(the plaintiff) shall pay damages on her behalf ; and if she is sold, or if the 
master (the plaintiff) pays damages on her behalf, then (the plaintiff) the 
master shall recover from the defendant the lesser of the two amounts, viz., 
the amount of her price and the amount spent on her for maintenance, 

And if the slave claimed is a male slave, then if he is a minor, or 
if he is sick, so that he is not capable of earning (his own livelihood), 
then he shall be considered as if he were a female slave, and the defen- 
dant shall (pending the enquiry into the character of the witnesses) be 
ordered to maintain him, as in the case of the female slave, but the male 
slave shall not be taken away from the defendant (as the female slave has 
been directed to be taken away and kept with a trustee); but on the other 
hand he shall be kept in the hands of the defendant, who shall have to 
give surety for the thing claimed (7.e., the slave in dispute); unless the 
defendant is a man as regards whom there is a fear and an apprehension that 
he may make away with the slave, in which case the slave shall be taken 
away from the defendant. ۰ 

And if the slave is an adult and is capable of earning (his own liveli- 
hood) he shall be left in the hands of the defendant in the way we have 
stated (in regard to a minor or a sick slave), and the defendant shall not 
be compelled to maintain him ; on the other hand, the slave shall be ordered 
to earn his (own) livelihood, and to maintain himself out of his earnings. 

And if the female slave is capable of earning, such as by cooking (.e., 
by baking) bread or by sewing, or the like, then she is in the same position 
as a male slave (pending the enquiry into the charater of the witnesses), 
and she must maintain herself, (and the defendant shall not be ordered to 
maintain her). 

1710.. (810.) If a man captures a runaway slave (belonging to some 
one unknown) and refers the matter to the Kazee : the Kazee shall order the 
man in whose hands the slave is (that is, who has captured the slave) to 
provide the slave with maintenance, and to recover the: maintenance from 

41 
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And if the witnesses are rejected by the Kazee (as the result of his 
enquiry into their character), the female slave shall (also) be returned 
to the master (from the custody of the trustee), but the master shall not 
got back anything from her (which she might have received by way 
of maintenance as aforesaid) ; because in this case he has been maintain- 
ing his own slave, and he shall also not get back from her anything which 
she has taken (or might have taken) from his property without his per- 
mission, because the master cannot make his slaves liable for damages 
with regard to property. 

And so algo if a man has a female slave who complains to the Kazee 
that he does not maintain her: the Kazee shall order the master either 
to maintain the slave-girl or to sell her ; but if the Kazee compels him to 
maintain her, and he gives her maintenance, and then proof by witnesses is 
established that the woman has always been a free woman, and the Kazee 
makes a decree that she is a free woman, the master shall get back from 
the woman that maintenance (which was so fixed by the Kazee), and what- 
ever she has taken out of his property without his permission ; but he shall 
not be entitled to get back from her what she has eaten with his per- 
mission. 

1709. (809.) A man claims that a female slave in the possession of 
another belongs to him; the defendant denies the claim ; the plaintiff 
establishes proof by witnesses (byyuna) in support of his claim : the Kazee 
shall keep the woman with a just person (%.e., a woman), as long as he is 
enquiring into the character of the witnesses, and he shall order the de- 
fondant to give her maintenance, by reason of (the obligation he is under 
arising out of) his apparent ownership. ‘Then, if he (the defendant) main- 
tains her, and the evidence (or byyuna) comes to be rejected, the female 
slave shall continue to be the property of the defendant, and nothing shall 
be recoverable from her (by the defendant on account of the mainte- 
nance) ; because it becomes clear (as the result of the breaking down of the 
byyuna), that he maintained his own slave (by maintaining her by the 
order of the Kazee) : but if the witnesses appear to be just, and the Kazee 
(consequently) makes a decree in favor of the plaintiff, the defendant 
shall not recover (from anybody) what he has laid out on account of main-=- 
tenance (of the slave-girl) ; because it appeared (now that the byyuna is ac- 
cepted) that the female slave was obtained by usurpation (Ghusub), and she 
ate of the property of the usurper (in availing herself of the maintenance 
order made by the Kazee), and the offence (or Junaaut) which the usurped 
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the conclusion that the woman could not be removed from the house of her 
husband) : therefore the Kazee shall remove her from the house of her mas 
ter, and shall keep her in the custody of a just woman. The remuneration 
of the woman who is to be the trustee, shall come out of the Bytool Mal (or 
Public Treasury); because she is acting in the cause of God: and the Kazee 
shall order the defendant (against whom the evidence is given that he ig 
keeping the free woman as a slave) to provide for the maintenanca 
of the woman (as to whom the question is raised, whether she is free 
or not), although the period during which the Kazee’s enquiry into 
the character of the witnesses might be prolonged; contrary to the 
case (in paragraph 805) in which the question of divorce is involved ; 
because in the latter case, when an event transpires which puts an 
end to the Iddut (e.g., delivery, or the like) the right to maintenance 
ceases: but in this case (in which the question regarding the freedom 
of the woman is concerned) until the Kazee decides that the woman is 
free, the right to maintenance (as against the master) shall not cease; 
and the Kazee shall enforce maintenance (for the period of enquiry as 
aforesaid) because a human being has the capacity to take legal pra- 
ceedings (and take steps to enforce his rights) and therefore compulsion 
can be used to enforce his right; contrary to the case of those that are 
not hurcan beings but are animals ; because the maintenance of animals 
is binding on the conscience of the owner (and they are morally, or 
Dyanutun, bound to provide food for animals, and dereliction of duty 
towards animals is sinful and punishable by God, and not by man), and 
compulsion cannot be exercised in that matter, because animals have not 
the capacity to take legal proceedings. 

Then, if the defendant gives maintenance to her (pending such enquiry 
as aforesaid) and afterwards it appears to the Kazee that the witnesses are 
just persons, and he decrees that the woman is a free woman, the defendant 
(t.e., the master) shall be entitled to get back from the woman what she 
has taken on account of maintenance, whether she claims to have been 
always a free woman or claims freedom in consequence of emancipation 
by her master (the defendan$), or does not claim freedom; because it is (now 
that the witnesses have appeared to be just, and the Kazee has decreed the 
woman to be free) clear that she received the maintenance (aforesaid) 
without any right : and so also if the woman eats of anything belonging 
to the master without the order of the master (.e., the master shall be en- 
titled to recover from her what she has consumed of his property pending 
the enquiry). 
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1706. (806.) And in the same way, if the Kazee has decreed a 
divorce, and it appears afterwards that the witnesses (who had proved the 
divorce) were slaves, the woman shall return to her husband what she has 
taken on account of maintenance (for the period of her I[ddut). 


1707. (807.) And so algo, if a man marries a woman, and the latter 
makes a claim (before the Kazee) in regard to her maintenance, and the 
Kazee fixes her maintenance, and the woman receives her maintenance for 
several months, and then witnesses prove that she was the husband’s foster 
sister, and the Kazee (consequently) makes a decree for separation between 
them, then the husband shall be entitled to get back from her what she has 
received on account of maintenance (as a duly-married wife) ; because it 
now transpires that what she received (on account of maintenance) was 
without any right ; this right of the husband to get back (the maintenance), 
arises when the Kazee has fixed the maintenance (for her), but if the hus- 
band has, out of his liberality, himself (without being compelled by the 
Kazee to do so), given her maintenance, the husband is not entitled to get 
back anything from the woman. 


1708. (808.) And if witnesses give evidence as regards a slave-girl 
in the possession of a man, that she is a free woman, the evidence shall be 
received for the reason stated (in paragraph 705), in regard to divorce 
(viz., that the evidence relates to a right of God, and, therefore, the matter 
should be enquired into even without anybody appearing as a claimant) : 
and if the Kazee does not know that the witnesses are just, he shall make an 
enquiry as regards their character, and he shall fix for the woman main- 
tenance for the period during which he shall make the enquiry regard- 
ing the character of the witnesses, and he shall compel the man to provide 
her with maintenance (pending such enquiry), and shall (pending such 
enquiry), keep her in the custody of a just woman. 

And in the case of a divorce, we have laid down that the Kazee shall 
not remove the woman (1.e., the wife) out of the house of the husband, because 
she was either still the married wife of the husband, or she was divorced by 
him (and a divorced wife must spend the period of her Iddut in the house 
where her husband divorced her), and therefore her removal from the house 
of the husband would not be valid : but in the present case, if the woman is 
a free woman, her removal from the house of her master is valid (but if she 
is not a free woman, but 1s a slave, then it 1s not valid to remove her from 
the house; therefore, on one supposition, she can be validly removed in this 
case ; whereas in the case of divorce, both the suppositions resulted in 
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detention by the husband) she would be (ordinarily) deprived of her (right 
to) maintenance ; whereas (that is the other point from which the matter 
may be viewed that is that), if she has in reality been divorced, she is 
entitled to maintenance (for the period of her Iddut); therefore (the 
question whether the woman is entitled to maintenance or not, being 
one of a doubtful nature) she shall be entitled to maintenance (because 
maintenance cannot cease on account of a doubt). 

Then if the Kazee takes a long time to make his enquiry regarding 
the (character of the) witnesses, so that what would (ordinarily) be sufficient 
to fulfil (or complete) her JIddut takes place (such, for instance, as deli= 
very, or the expiry of three menses), she shall not be allowed mainte- 
nance after this (t.e., after the expiry of her Iddut) ; because, if she is still a 
married wife, the husband has been prevented from having access to her 
(and, therefore, the husband is not bound to maintain her), and if she has in 
reality been divorced, then her Iddut has expired, and, therefore, we derive 
certainty that her right to maintenance has ceased (contrary to.the case 
first supposed, where the Iddut had not expired : and where the period of 
JIddut does not expire, there the woman is entitled to maintenance for the 
period of her Iddut ; therefore the non-expiry of Iddut should, in the first 
case, result in the maintenance being allowed in her favor; but the 
absence of detention by the husband should in the same case result in the 
absence of right to maintenance ; this was the doubt in the first case. 
But in the present case, the expiry of her [ddut requires that there should 
be no maintenance, and the absence of detention by the husband also 
requires that there should be no maintenance ; therefore absence of a 
right to maintenance is a matter of certainty in the present case). 

Then if the result of the Kazee’s enquiry leads him to the conclusion 
that the witnesses are Just, the Kazee shall order divorce, and whatever 
has been taken by her (on account of maintenance) shall be (declared to 
have been properly) appropriated by her (that is, the same shall not be 
taken back from her). 

But if (the result of the enquiry is that) the witnesses are rejected, 
then the Kazee shall withdraw his interruption (in the relationship) between 
the husband and the wife (and shall remove the strange woman left in the 
house to keep watch, as aforesaid), and (in this case), the woman shall 
give back to her husband what she has taken on account of her maintenance, 
because it is clear in this case, that she has taken maintenance whilst she 
was in the same position as a disobedient wife (who could not be approached 
by her husband). : 
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dence, p. 574, and Humuwee, on Ashbah-wo-al-Nazair, p. 386, where it is 
laid down, that in the following matters, evidence is receivable without a 
claim :—I, Divorce. II, Emancipation of the slave-girl, and not of the male 
slave, because the Hoormut, or the unlawfulness of the Furj, or the person 
of the woman, is the right of God. III, Wukf. IV, The appearance of the 
Moon of Ramzan, and other months, but not of the Moon of the F$tr and 
the Qurbanee. V, Punishments, or Hoodood, except the Hudd of Quzuf and 
Hudd of theft. VI, Nusub, though as to this there is a difference of opinion. 
VII, When a slave-girl has been made a Moodubbura. VIII, Hoormut-t- 
Moosahrut. IX, Khoola. XK, Eela. XI, Zihar. XII, Emancipation of a 
slave, according to Mahomed and Yugoof. XIII, State of Hooreeut-i- 
Asl, or the natural freedom of a woman, though as to this there is some 
difference. XIV, Nvkah.) 

Then if the Kazee knows that the witnesses are upright, he shall effect 
a separation between the woman and her husband, and shall (if there has 
been sexual intercourse) make an order in her favor for her maintenance 
during the period of her Iddut, and (also) for her residence (during such 
period) ; because a woman who has been completely divorced (Mubtootuta) 
is entitled to maintenance during her Iddut (provided the husband has 
had intercourse with her; for otherwise she is not bound to observe the 
Iddut, and, therefore, not entitled to maintenance or residence for the 
period of the Iddut). 

But if the Kazee does not know that the witnesses are upright, then 
he shall make an enquiry regarding their character, and (pending the en-=- 
quiry) he shall prevent the husband from retiring with his wife and from 
approaching her, whether the husband be upright or wicked (fastk), but the 
Kazee shall not order the woman to go out of her husband’s house, because 
the woman is either still a married wife (2.e.,in the event of the witnesses being 
false) or she is in the observance of her Iddut, after divorce (if the witnesses 
are just and upright) ; but the Kazee shall direct that another just woman 
shall remain with her, in order that the latter might prevent the husband 
from approaching his wife: and if the wife asks (from the Kazee) for her 
maintenance for the period pending the enquiry regarding (the character 
of) the witnesses, then the Kazee shall fix for her such maintenance as is 
fixed for Iddut, whether the wife claims a divorce or not ; because, (one point 
of view of the matter is this that) although she might not (in reality) have 
been divorced, still the husband has been prevented from having access to 
her (although she might still be his wife), and (there being no Ihttbas, or 
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1703. (803.) Some of the learned lawyers were asked the following 
question :—A woman has a husband who does not say his prayers, and the 
woman refuses (in consequence) to live with him: they answered that it 
is not competent to tbe woman to do so (that is, to refuse to live with him in 
consequence of his not saying his prayers) ; just as a man who is indebted 
to another, and the creditor has a great many rights of God owing from him 
such as Zukat, and pilgrimage, and Ooshoor (Sovereign’s portion of the 
produce of land), and he (the creditor) does not discharge the obligation 
imposed on him by the Shera (law): it is not competent to the debtor 
to refrain from discharging the debts which he himself owes to the cre- 
ditor, and to say that the creditor does not discharge the obligations of the 
Shera, and therefore, he shall not pay his debts, which the creditor has a 
right to receive. 

1704. (804.) A wicked (fasitk)) man invites wicked men: it is com- 
petent to his wife to bake bread and cook food, but she shall, when 
baking the bread and cooking the food, form an intention that as long as 
they shall occupy themselves in eating, they shall refrain from drinking wine, 
just as when a man sits in the company of wicked persons with the inten- 
tion (formed in his mind) that they shall refrain from their wickedness for 
the period he shall be sitting with them, it is allowable to him to sit with 
them, and he shall be rewarded for this. God knows best ! 


SECTION V. 


REGARDING A WOMAN WHO DOES NOT KNOW WHETHER 
SHE IS STILL A MARRIED WIFE OR 
HAS BEEN DIVORCED. 


1705. (805.) Two witnesses give evidence (before the Kazee) against 
a man (whether a claim has been made or not), that he has divorced his 
wife thrice; the woman either claims the divorce or denies it, or says she 
knows nothing about it: the evidence of the witnesses shall be accepted ; 
because the evidence relates to a right of God, and it is not a condition (for 
the evidence to be accepted, and for action to be taken in a matter which 
relates to the right of God), that a claim should have been made. (By 
right of God is meant a public right, as contradistinguished from par- 
ticular individual right. See Nuwal Kishore’s Edition of the Towzeeh, 
Tulweeh, and the Chulupee, p. 462, where this matter is fully discussed in 
the Chulupee. See also Rudd-ool Moohtar, Vol. IV, in the Book on Evi- 


314 THE TAGORE LAW LECTURES, 1891-92. 


companion) a relative who is her Moohurrum (that is, unlawful to her for 
marriage). 

1698. (798.) And it is allowable to the husband to permit his wife 
to go out of the house (instead of confining her within the four walls of 
the Zenana, like the pernicious Zenana system of India, which system 
is not enjoined by religion, law, or common sense : but the only restriction 
is that the wife must have a veil on her when she goes out) and he incurs 
no sin in according her such permission: another (4) case (when the 
wife can go out of the house without the permission of the husband, in 
continuation of the cases enumerated in paragraph 797) is, when she goes 
out of the house to see her parents and to offer condolence to them, and to 
call on them when they are sick (ayadut), and (also) to see such of her 
relatives as are (her Muharim, or are) forbidden to her. 

If the wife is a midwife, and asks her husband’s permission to attend 
to a delivery (then if her husband accords the permission, she can go out 
to attend the delivery). 

And so also if the wife is in the habit of washing the dead (she 
must get her husband’s permission to go out for the purpose). 

And also when she is minded to attend a Meeting of the learned (she 
must ask her husband’s permission). 

And also when somebody else has a right against her and she has 
some right against somebody else (she must ask her husband’s permission 
to go out). 


1699. (799.) And it is not competent to the wife to give anything 
out of her husband’s house without his permission. 


1700. (800.) Nor 1s it lawful to the wife to observe such fast as is 
not obligatory on her (without her husband’s permission). 


1701. (801.) And there is no obligation on the wife to render service 
personally to her husband, such as the Kazee could enforce : such as baking 
bread, cooking food, and cleaning the house with a broom, and other like acts. 


1702. (802.) A man has a mother who is young, who goes out for 
a Wuleema (marriage) dinner and on occasions of misfortune to others, she 
having no husband: it is not competent to the son to prevent her from 
going out, until it 1s established to him that she goes out with evil intent 
(fusad) ; and if this shall be established to him, he shall refer the matter to 
the Kazee; and when the Kazee shall order him to prevent her from going 
out, then it shall be competent to him to prevent her from going out ; 
because the son (in that case) stands in the position of the Kazee. 
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the husband is able to satisfy her question): but if the husband is himself 
ignorant, but he questions (and gets the answer from) a learned man, even 
then, the wife is not entitled to go out of the house without his permission : 
but if the husband (who is himself ignorant) refrains from questioning (and 
getting the answer from a learned man), then she is entitled to go out of 
the house without his permission (to satisfy herself on the particular point 
of law), because the acquisition of knowledge (and information) on matters 
of which there is necessity, is a binding duty (furz) on every Moslem, 
male or female, and, therefore, such acquisition shall over-ride the rights 
of the husband. 

But if the wife has no particular occasion (to inform herself on any 
point), but she intends to go out and attend a Meeting where learning 
is discussed, in order that she might obtain knowledge of the rules of 
prayers and purification (Wuzoo), then if the husband remembers (.e., 
knows) such rules (t.e., the rules relating to prayers and purification), 
and instructs her in those rules, then she is not competent to go out with- 
out his permission ; but if the husband does not remember such rules, then 
it is more proper for him that he should accord permission to her to go 
out; and if he does not accord such permission, then he shall not be liable 
to anything (that is, he shall not incur sin) and she shall not be com- 
petent (t.e., at liberty) to go out of the house without his permission, until 
some particular occasion arises for her. 


1696. (796.) A woman has a crippled father, having nobody (else) 
to look after him, and her husband prevents her from going out of the 
house to her father, and assisting him: it is open to her to disobey 
her husband and be submissive to her father, whether the father is a Mos- 
lem or an infidel; because it is obligatory on her to remain fixed in her 
submission (and offer of help) to her parents (walid), and, therefore, such 
submission shall have preference over the rights of her husband. 


1697. (797.) The learned lawyers have held that it is not competent 
to the wife to go out of the house without the permission of her husband, 
except for certain causes : one (1) of which is, when she is in a house which 
itl is feared might come down; another, (2) is when she goes out of the 
house towards a meeting of learning, when a particular occasion occurs to 
her (to inform herself of rules of practice, such as those relating to prayers, 
&c.), and her husband is not (sufficiently) versed in learning (or is not 
inclined to get for her the information from others) : another (3) case is 
when she goes out of the house for a Furz pilgrimage, if she finds (for her 
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SECTION IV. 


ON THE RIGHTS WHICH ARISE FROM THE MARRIAGE 
RELATION. 


1692. (792.) The husband is entitled to prevent his wife from in- 
dulging in poetry (%.e., in chanting musical songs), and he is entitled to 
inflict corporal chastisement on her for four things. Firstly,—When the 
wife gives up beautifying (or adorning) herself (t.e., when she neglects her 
toilet), when the husband desires her to beautify herself. Secondly,ر—When‎ 
she refuses compliance with his wishes, when he is inclined to have inter- 
course with her, she being pure (Tahir). "Thirdly,—When she does not 
observe her prayers; and accordmg to some traditions from Mahomed, on 
whom be peace, it is not competent to him to inflict corporal chastisement 
on her for refraining to observe her prayers: and refraining from bathing 
(and purifying herself) after she has become impure, and after she has had 
her menses, is tantamount to refraining from her prayers. And fourthly,— 
When the wife goes out of his house without his permission, after she has 
completely realised her (prompt) dower. 

1693. (793.) A man has a wife who does not say her prayers, the 
husband is competent to divorce her, although he might not possess pro- 
perty from which he could completely satisfy her dower (.e., although he 
might not have sufficient means to satisfy her dower, both prompt and 
deferred). 

And it is reported of Aboo Hufs, of Bookhara, that he said, that 
<“ Seeing God with the liability of the wife’s dower on his shoulders is more 
agreeable to me, than that the husband should have sexual intercourse 
with a wife who does not say her prayers. 

1694. (794.) Aman is desirous of divorcing his wife without any 
fault of hers; then if he pays her dower and her maintenance for her Iddut, 
he is competent to do so, because this is “ giving her up with propriety ” 
(a text of the Koran; see paragraph 59 text of the Koran numbered 53, 
where it is translated, ““ dismiss them with kindness ’’). 


1695. (795.) And if the wife desires to go out and attend (generally) 
to a (Divine or religious) Meeting, where learning is discussed (Ilm) without 
the permission of her husband, she is not eompetent to do s0: and if she has 
occasion (to inform herself on any particular legal doctrine), and she asks her 
husband, who is (also) learned in the law, and he informs her accordingly, then 
she is not entitled to go out of the house without his permission (because 
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intercourse), the woman shall not be entitled to maintenance (because in- 
valid marriages are in effect no marriages at all). 

1688. (788.) A man marries anothers married wife and has inter- 
course with her ; then if the man does not know that the woman is another’ s8 
married wife, the woman is bound to observe Iddut (because here is sexual 
intercourse from doubt), but she shall not be entitled to maintenance : 
(because the marriage is invalid) ; but if the man knew that the woman 
was the married wife of another, the woman shall not be obliged to observe: 
the Iddut. 

And in case of a marriage without witnesses, when the husband has. 
intercourse with the woman, the woman shall be obliged to observe Iddut 
in every case (that is, whether the husband knows or not that it is contrary. 
to law to marry without witnesses). 

1689, (789.) When a man enters into the house of his divorced wife, 
who is observing her Iddut, with a view to obtain information, is it allow- 
able to him to enter the house ? In this matter there are two traditions. 

1690. (790.) And when a man pays Zukat on his property to his 
divorced wife, who is observing her Iddut, or when he gives testimony in 
her favor in some matter, this is not valid (because she is still in some 
sense his wife, and a wife cannot legally accept Zukat, and her husband 
cannot give evidence in her favor). 

1691. (791.) A man divorced his wife thrice and concealed the 
divorce (not making any body acquainted with the divorce), and when she 
has had two menses (after the divorce) he has intercourse with her (before 
the third menses could appear, and before her Iddut could expire) and 
she conceives, and he afterwards admits having divorced her: he shall 
be bound to maintain her, until she is delivered (because the divorce would 
have become irrevocable after three menses, and then the woman would 
have become a stranger, because the Iddut would have expired and main- 
tenance would have ceased ; and if the man had intercourse after three 
menses, the connexion would have been as with a stranger, and there 
would have been no liability to maintenance ; but intercourse during the 
Iddut, is intercourse in doubt, and therefore maintenance becomes due). 
God knows best ! 
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1683. (783.) And when a man divorces his wife after having sexual 
intercourse with her, she being a minor, but such that one like her is sus- 
ceptible of sexual intercourse, she shall be obliged to observe Iddut for three 
months (the case supposed having excluded the hypothesis of menses), and 
she shall be entitled to maintenance (for her Iddut, because the divorce was 
after intercourse, but if the divorce was without intercourse, then there is 
no Iddut obligatory on her and no right to maintenance) : and Sheikh-ool 
Imam Aboo Bakur Mahomed, son of Fuzul, on whom be peace, says, if the 
minor wife is not about to attain her puberty (Moorahtk), her Iddut is for the 
period of three months; but if she is about to atttain her puberty (at the 
time of the divorce), then her Iddut shall not expire by the expiry of 
(three) months, on the possibility that she might be pregnant by reason of 
the carnal intercourse, and, therefore, she shall be entitled to maintenance 
until it appears that her womb is free: and if (having commenced to 
observe her Iddut, by reference to months and not courses) she gets 
her menses, then she shall (commence afresh to) observe her Iddut in 
future by reference to her menses, and she shall have maintenance after 
her menses have appeared, until her Iddut expires by reference to her 
menses. 


1684. (784.) When a woman who is observing her Iddut, does not 
confine herself to the house where she is observing her Iddut, but, on the 
other hand, she remains there for a time, and goes out for a time, she shall 
not be entitled to maintenance, because she is disobedient (or Nashiza). 


1685. (785.) If a woman who is observing her Iddut, refuses to cook 
(for herself), then she is like the married wife (see paragraph 680), if she is 
the daughter of respectable people, or if she has a disease owing to which she 
is unable to cook or to bake bread, the husband is bound to provide her with 
cooked food, or to get a person who will cook for her and bake her bread ; 
but if she is not the daughter of respectable people and she has no disease, 
then it is obligatory on the husband only to get her flour, or the like. 

1686. (786.) If a woman is observing her Iddut, in consequence of 
the death of her husband, her maintenance (for her Iddut) shall come out 
of her own property. 

1687. (787.) When a woman has been married by way of an invalid 
marriage, and after there has been sexual intercourse, the Kazee effects 
geparation between the husband and the wife, and Iddut has become 
obligatory (in consequence of the invalid marriage having been followed by 


ON MAINTENANCE DURING IDDUT. 309 


Fatawai Alumgiree Vol. II., page 711). There are four classes of women 
upon whom it is not obligatory to observe the Iddut : one class consists of 
women who have been divorced before sexual intercourse ; the second is 
a Hurubee woman, who leaves her husband in the Darool Hurub and comes 
into the Darool Islam, under promise of protection ; the third is where two 
women who are sisters, are married by one contract to the same husband, 
` and the Kazee separates them from the husband; and the 4th is the woman 
in excess of the lawful number of four wives). 


1678. . (778.) Aman becomes surety to a woman, on behalf of her 
husband, for her maintenance for every month for ever ; the husband then 
divorces her: the woman shall be competent to demand (from the surety) 
the maintenance (of her Iddut), because the maintenance of Iddut is equi 
valent to the maintenance of marriage. 


1679. (779.) When a woman who is observing her I[ddut (Motudda), 
does not take steps to enforce payment of the maintenance of her Iddut until 
the Jddut expires, she shall not be entitled to maintenance : and so also if 
the Kazee has fixed maintenance for her for the period of her I[ddut, and 
she does not get it so that one of the two parties dies, the right to realise the 
maintenance shall cease; but if one of the two parties does not die, and 
the Iddut expires, then the learned lawyers have differed in regard to the 
matter : Shumsh-oql Ayma Hulwai, on whom be peace, says, that the 
woman’s right to realise maintenance (for her Iddut, which she has failed 
to realise, although the Kazee fixed the same) shall cease. 


1680. (780.) And if the husband is absent, and his wife whom he 
had divorced and who is observing her Iddut, has borrowed (for the pur- 
poses of her maintenance for the period of her I[ddut), and then, after the 
expiry of the Iddut, the absent husband returns, the debt shall not be 
payable by the husband, according to the second view taken by Aboo 
Haneefa, on whom be peace: and we have mentioned this rule whilst 
dealing with the maintenance for marriage (see paragraph 726), and the 
same rule holds in the maintenance for Iddut. 

1681. (781.) And if a woman, who is observing her Iddut, is impri- 
soned for some obligation of hers, her right to maintenance shall cease, 
in the same way as if a married woman is imprisoned (her right to 
maintenance ceases, see paragragh 689). 

1682. (782.) And the woman who is observing her Iddut, in the 
same way as she is entitled to maintenance for the period of her Iddut, 
is (algo) entitled to her dress. 
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obedient (and away from her husband’s house), she is competent to return 
to her husband’s house and take her maintenance (for the period of her 
Iddut) from her husband (who would after such return be bound to main- 
tain her, because her Nushooz, or disobedience has come to an end). 


1673. (773.) And if the period of the wife’s JIddut is prolonged by 
cessation of her menses, she shall be entitled to maintenance until she 
becomes an Ayeesa (or reaches to an old age, being fifty-five or sixty years), 
and her Iddut reckoned (as an A4yeesa) by months shall have expired. 


1774. (774.) And if the woman denies that her Iddut, reckoned by 
reference to menses has expired, the word to be accepted shall be hers, 
with her oath ; but if the husband establishes proof by witnesses regard- 
ing her admission that the Jddut had (already) expired, then her right to 
maintenance shall cease. 


1675. (775.) And if Iddut has become obligatory on a woman, and she 
then (during the Iddut) claims to be pregnant, she shall be entitled to main- 
tenance for two years from the time of the divorce (unless she is delivered 
before); and if the two years expire, and she is not delivered, and says, 
“I thought that [1 was pregnant, and I had no menses (from the date of 
divorce) up to this day,” and demands maintenance (on the ground men- 
tioned in paragraph 773), she shall be entitled to maintenance, and she 
shall be excused for all this (t.e., for having stated that she was pregnant), 
because pregnancy is a thing in which mistakes might arise (putting a 
most charitable construction) ; she shall thus be entitled to maintenance, 
until her Iddut, reckoned according to menses, shall have expired, or until 
she becomes an Ayeesa, and her Iddut, reckoned according to months (after 
her change of life as an Ayeesa) shall have expired. 


1676. (776.) If a female slave of the kind called Oomm-t Wulud is 
emancipated, and Iddut (consequently) becomes obligatory on her, she 
shall not be entitled to maintenance (because the maintenance of the Iddut 
is the right of the wife and not of the female slave, with whom the master 
might live. See paragraph 665, for the causes of maintenance). 


1677. (777.) And if the husband or the wife (who are infidels) 
accepts Islam, and leaves the Darool Hurub and goes to Darool Islam (in 
which case the marriage becomes cancelled, but if both accept Islam and 
go to Darool Islam, then the marriage subsists), and then the other after- 
wards (similarly embraces Islam), and goes to the Darool Islam, the woman 
shall not be entitled to maintenance (and no Iddut becomes obligatory. See 
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'‘cumstance, coming into existence after the marriage has practically ceased, 
will not give her a right of maintenance, because the master’s intention 
might be to get himself benefited by the maintenance). 


1669. (769.) And if a man divorces his wife, and (consequently) main- 
tenance (for her Iddut) becomes obligatory on him, and the woman becomes 
an apostate from Islam (during her Iddut)—which God should prevent l— 
her right to maintenance shall cease : and if she afterwards returns to Islam, 
(before the expiry of the period of her Iddut) her right to main tenance 
shall revive. But if she (after divorce and before expiry of the period of 
her Iddut) becomes an apostate, and goes into a Darool Hurub (and thus 
ceases in effect to live, going into a Darool Hurub after becoming a 
Moortud, being tantamount to civil death) and afterwards returns to the 
Darool Islam, having again become a Moslem (while at the Darool Hurub, 
or re-embraces Islam after returning to Darool Islam), her right to main- 
tenance shall not revive. 1 


(Note.—The divorce is an act of the husband and not that of the wife : 
therefore the latter becomes entitled to the maintenance of her Iddut; 
when she became a Moortud, after her right to maintenance had come into 
existence, she became deprived of the maintenance only during the period 
of her apostasy ; and when her apostasy ceased, then her right, to which 
there is now no preventive cause, revives. But in the case, to follow in para- 
graph 770, the apostasy was before her right to maintenance for the period 
of her Iddut came into existence ; and when her apostasy, which was an 
illegal act on her own behalf, caused separation, then she never became en- 
tıtled to maintenance for the period of her Iddut—see paragraph 764). 


1670. (770.) If a married woman becomes an apostate from Islam, 
and then again embraces Islam, she shall not be entitled to maintenance ; 
(because her right to maintenance ceases by her forsaking Islam, which 
puts an end to the marriage by an illegal act of hers: she shall therefore not 
get the maintenance of her Iddut, and this right does not revive by her 
again returning to Islam). 

1671. (771.) And if the divorced wife, who is observing her Iddut, 
has sexual intercourse with her husband’s son, after divorce, her right to 
maintenance shall not cease (because the right accrued in consequence of 
an act of the husband, who divorced her, and this right is not dependent 
for its continuation on her good conduct). 


1673. (772.) And if the husband divorces his wife whilst she ig dig- 
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the house as long as she is observing her Iddut (and she must observe the 
Iddut of divorce at the very place where the divorce was caused). 


1667. (767.) And if after obtaining Khoola the wife releases her 
husband from the obligation of maintenance during Iddut, the release shall 
not be valid (as being without consideration). 


1668. (768.) When a man’s married wife is the female slave of an- 
other, and her master has given her a room in his own house (in which 
she is to live with her husband), and she is divorced by her husband (by a 
reversible divorce, so that the woman does not become completely separated 
from him), and then she is emancipated by her master, and she then (before 
the expiry of her I[ddut and before the reversible divorce comes to be per- 
fected, so as to effect a complete separation, and whilst the husband is at full 
liberty to revoke the divorce) exercises her option of freedom (and declares 
herself free of the marriage and dissolves that marriage) she shall be enti- 
tled to the maintenance (for the period of her Iddut ; here, although the se- 
paration proceeds from the woman’s act, still she is entitled to maintenance 
for her Iddut, because the cause of a slave-girl’s maintenance, when she 
resides in her master’s house, is Tubweea, or getting a room in her master’s 
house to live in with her husband ; this Tubweea, being tantamount to 
Ihtibas, or detention by the husband ; and the act which brought about the 
separation was an act which she was competent to do. See paragraph 764.) 
But if her master (in the same case) expels her from (or deprives her of) 
the particular room (which he had assigned to her and her husband in 
his house, and keeps her for his own household work) then her right to 
maintenance shall cease (because her right to maintenance, whether as a 
wife, or during the period of her Idduf, is the result of Tubweea and Ihttbas, 
and the former has ceased to exist, and there is no Ihtibas or detention by 
the husband) ; and if her master (after having deprived her as aforesaid 
of her particular room) gives back to her the (old) room, then her right 
to maintenance shall revive. ۰ 

But if her master had omitted to give her a room in his own house 
(where she might spend her time with her husband, without interruption 
from her master’s work) during the continuance of the marriage, and he 
now gives her a room in hıs house, after the divorce, she is not entitled to 
maintenance (because during the continuance of the marriage, the master 
did not assign her a room, but kept her in his service as usual, and there- 
fore the husband was not bound to maintain her during the marriage ; 
then, if after divorce the master assigns to her a separate room, the cir- 
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questions of marriage, the husband and the wife are not to be put on their 
oath, according to Aboo Haneefa: and the husband’s view that the marriage 
was invalid is accepted, because in matters relating to the person of a 
woman Aboo Haneefa says, great caution is necessary). 


1664. (764.) And if the separation takes place by an act proceeding 
from the woman ; then, if such separation takes place by an act of hers, 
which it is lawful for her to do, such, for instance, as option of puberty and 
option of freedom, and absence of Koofooship or equality, she shall be 
entitled to maintenance and residence ; but if the separation takes place 
by an act of hers, which it is not lawful for her to do, such, for instance, as 
becoming an apostate from Islam, or having connexion with the husband’s 
son, then she shall not be entitled to maintenance ; but she shall be entitled 
to residence (maintenance being the right of the woman, she can forfeit it ; 
but residence is the right of God, and, therefore, cannot be forfeited by 
her). 


1665. (765.) And if the wife obtains Khoola from her husband in 
consideration of property, and no mention has been made regarding the 
maintenance of the [ddut, she shall be entitled to maintenance ; but if she 
obtains Khoola on consideration of foregoing her right of maintenance 
(t.e., only the right to get edibles) during the Iddut, then her right to 
maintenance shall cease ; and if she obtains Khoola, on consideration of 
foregoing the right of maintenance during the Iddut and foregoing the 
right of residence (during the lJIddut), then the right of maintenance 
during the Iddut shall cease, but she shall be entitled to ‘residence 
(the right of residence not being a right which admits of being given up, 
in any case, for reasons already stated more than once). And if she obtains 
Khoola on consideration of her releasing the husband from the obligation 
to pay hire for residence (in the house in which she is to spend her Iddut), 
saying, °“ I shall rent a house and observe my JIddut in that house,” she 
shall be bound to hire a house and observe her Iddut in that house (and 
the husband shall be released from the liability to pay hire, she having 
accepted such liability on herself ; because residence being the right of 
God, she is bound to hire a house, and she thus having a residence, 
the right of God is satisfied; who must pay the rent is a mere worldly 
consideration, and the contract between the parties must govern it). 


1666. (766.) And if a woman has been divorced whilst she is in a 
house which has been on hire, the husband shall be liable for the rent of 
39 
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pregnant (at the time of the divorce) in which case she shall (also) be en- 
titled to maintenance. But, according to us (the Hanifites), the woman 
(completely separated as aforesaid), is entitled to maintenance in every case 
(whether pregnant or not). 


1661. (761.) And a woman, who has been made separate (bain) by 
Khoola, or Bela, or Lyan, or by reason of her husband becoming an apostate 
from Islam, or by reason of the husband having had intercourse with the 
wife’s mother, has equal right to have maintenance (0.e., all such women are 
equally entitled to maintenance ; or, in other words, each of them is entitled 
to maintenance, whichever out of the causes specified above might be the 
cause of separation in the particular case, and that the maintenance of a 
woman separated from one cause, is the same as that of a woman separated 


from another cause). 


1662. (762.) And the principle which regulates the right of main- 
tenance is that, when the separation arises from an act proceeding from the 
husband, which act he is at liberty to do (Moobah), or which act it is (even) 
unlawful (Muhzoor) for him to do, then the woman shall be entitled to 
maintenance and residence (the example of a Moobah act is divorce or 
Khoola : that of a Muhzoor act is the husband becoming apostate from Islam, 
or having sexual intercourse with the wife’s mother; and she is entitled to 
maintenance, whatever might be the nature of the husband’s act, because 
the separation takes place without her fault). 


1663. (763.) And so also if the husband admits (or says) that the 
marriage of his. wife was invalhd, and the woman falsifies him, and the 
Kazee effects a separation between them after carnal intercourse ; then in 
this case she shall be entitled to maintenance and residence : (in case of 
an invalid marriage, the result of intercourse is, that only I[ddut is obligatory 
on the wife, and maintenance is not obligatory on the husband ; but that 
rule igs when the invalidity is clearly proved; but in tle present case, the 
wife denies the invalidity of the marriage, and there is no byyuna, and con- 
sequently the Kazee cannot form an opinion on the question whether the 
marriage is invalid or not, and therefore the point is doubtful: and you can- 
not prefer the statement of either party, and therefore, the case must be 
treated from both points of view ; therefore, admitting the husband’s case, 
the marriage is treated as invalid, and the parties are separated; and admit- 
ting the wife’s case that there is no invalidity, she gets maintenance and re- 
sidence for the period of her Iddut : no party can be put on oath, because in 
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prayers); but he afterwards resiled from this view, and said that the 
husband shall be ordered to have regard for her, and please (and satisfy) 
her with his company for some days and some time, without holding that 
there is some fixed time for this purpose. 


1657. (757.) And it is laid down in the Moontuka that when a man 
marries a woman, he having several female slaves of the kind called Oomm- 
e-Wulud, and several female slaves; and he says, ““ I shall remain with 
them (the slave-girls), and I shall come to her (the wife) when it pleases 
me :”” he is not entitled to act in such a way, and he shall be told by the 
Kazee, “ Thou shalt remain with her (the wife) for one day and night out 
of every four days and nights, and remain with whomsoever it pleaseth 
thee for the other three days and nights.” 

And if the husband has two wives, and he has besides several Oomm-t- 
Wuluds and several female slaves : he shall remaiu with each of his two 
wives one day and night, and he shall remain for two days and nights with 
whomsoevet he likes from amongst his female slaves. 

And if the husband has four wives, then he shall remain with each of 
them one day and night, and he shall not remain with his female slaves but 
for such small portions of time as resembles the stay of a passer by. 


1658. (758.) And it is abominable for a man to have carnal inter- 
course with his wife whilst there is with them a child, who perceives things 
(akl), or a blind person, or a co-wife, or his or her female slave. 


1659. (759.) A man has a wife and a female slave; the wife says, 
“I shall not live with your female slave,” and she demands a separate 
room (i.e., a separate house with a separate enclosure) ; she is not entitled 
to say so (or ask for a separate house). God knows best ! 


SECTION III. 
ON MAINTENANCE DURING IDDUT. 


1660. (760.) A woman who is observing her Iddut on account of 
divorce is entitled to maintenance and residence, whether the divorce is 
reversible or coınplete (bain), whether there has been one divorce or (two 
or) three divorces, whether the woman is pregnant or not. 

And Shafei, on whom be peace, says, that a woman who has been 
completely divorced (whether by one, two or three divorces), is not 
entitled to maintenance but is entitled to residence, except when she is 
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and the period that has elapsed shall go for nothing, so that the wife last 
mentioned shall not be entitled to demand that the husband should remain 
with her for a, like period (as compensation for the month already passed 
by him with the first-mentioned wife, but there shall be a new beginning). 


1653. (753.) And if a man has a wife who is sneered at on account 
of her old age (this circumstance of being sneered at is not a necessary part 
of the rule), and the husband intends to change her for a young woman 
(t.e., he intends to bring a young wife in lieu of the old one by divorcing her) 
and then the old wife proposes that he might retain her (instead of divorcing 
her), and (also) marry another wife, and that he might live with the new 
wife for a number of days, and with her, the first wife, for one day, and the 
husband marries (a new wife) on this understanding : this is valid : and in 
this matter. the text of God has descended, vts.——““ If the wife fears that 
her husband shall get displeased with her, or shall turn away from her, 
and so forth.” (See paragraph 149: text of the Koran, numbered 145). 


1654. (754.) And if the husband goes upon a journey with one of 
his two wives, without casting lots, this is valid according to us (the Hani- 
fites), but casting lots is the better course. But Shafei, on whom be peace, 
says, that 1t is no lawful for the husband to go upon hig journey with one 
of his wives without casting lots. 


1655. (755.) And if the husband goes upon a journey with one of 
his two wives, and when he comes back from the journey, the other 
wife, whom he did not take with him, demands from him that he should 
live with her for a like period (that is, for a period equal to that for which 
he lived with the wife who accompanied him in his journey): she is 
not entitled to make that demand. And Shafei, on whom be peace, says, 
if the husband goes upon a Journey without casting lots, then the period 
of the journey with one wife shall be counted in favor of the other wife, 
and the husband shall live with the other wife for a like period. 


1656. (756.) And if aman has a single wife, and the husband con- 
tinues (all along) during the night, saying his (Tuhujjood) prayers, and 
keeps fasting the whole day, or spends his time in the company of his 
female slaves, and the woman has recourse to the Kazee : the Kazee shall 
order that the husband shall live for some nights with her, and shall give 
ap some of his fasting for her sake. And Aboo Haneefa, on whom be peace, 
at first reserved one day and night for the wife, and allowed three days 
and nights for the husband (for the purposes of his fast and Tuhujjood 
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And if he shall have lived with the female slave (to whom he has 
been married) for one day, and then the female slave is emancipated (by 
her master, and consequently becomes a free woman), then he shall live 
with the other free wife (who has been always a free woman) only for 
one day (because both are now free). 

And if he has lived with the wife, who is a free woman, for one day 
(out of the two days), and then the slave wife becomes emancipated (by 
her master), he shall go to his wife so emancipated (instead of completing 
two days with the former, because both are now free). 


1649. (749.) And if a man remains with one of two wives for & 
longer period (and does so), with the permission of the other wife, it is 
lawful for him to do so: and the latter wife (if she has given a general 
permission for him to stay longer with the former, then she) can revoke 
such permission, and the permission accorded by her shall not be binding 
on her. 


1650. (750.) And if a woman offers (promises) to her husband a 
present, on condition of his increasing her portion of the time allotted 
to her by one day, and the husband does so, it is not obligatory on the 
woman to make the present, and it is competent to the woman to take back 
the property (given by her by way of a present). 

And so also, if she has released him from a portion of the a or 
if the husband makes an Increase in the dower, or if the husband offers 
her a present, on condition that she might allow him to remain with 
another wife, during the day which is her portion, then the same is void. 


1651. (751.) And if the Kazee has directed the husband to observe 
division and equality, but the husband (instead of observing equality), com- 
mits oppression (that 1s, fails to carry out the order), and the wife brings up 
the matter before the Kazee, then the Kazee shall inflict pain (punishınent) 
(Aujaa), in consequence of the husband having adopted an illegal course 
(and of his having failed to observe equality, notwithstanding the injunc- 
tions of the Kazee), and shall order him to do Justice (and observe 
equality). 

1652. (752.) And if the husband lives with one wife for one month, 
whether before or after the wife has had recourse to the Kazee (but the 
Kazee has yet made no orders), and then the other wife has recourse to the 
Kazee (complaining that the husband is not living with her), the Kazee 
shall direct the husband to observe equality between his wives in future, 
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1645. (745.) If a free man or a slave has under him two wives, it is 
obligatory on him to observe equality between them : he should, therefore, 
live with each one of them one day and one night, or three days and three 
nights ; but he shall have the full scope of his inclination with whom he 
is to commence to live first. 


1646. (746.) And in the matter of division, a Syeeba (a woman who 
has already been married or who has already had sexual intercourse) and 
a Bakira (i.e., virgin), and a woman who is about to attain her puberty , 
and a woman who has attained her puberty, and a woman who has under- 
standing, and a woman who is insane, and a woman who is a Moslem, and 
a woman who is a Kitabya, stand upon an equal footing. 

And so also a husband who is in health, and one who is sick, and (a 
Mujboob or) one whose male organ has been cut off, and one who has been 
castrated, and one who is impotent, and one who has attained his puberty, 
and one who is about to attain his puberty, and one who is a Moslem, and 
one who is a Zimmee, all stand on an equal footing (that is, all these are 
equally obliged to observe equality, Justice, and division amongst their 
wives). 

1647. (747.) And a new wife and one married long ago have equal 
right to the division, according to us (all the three Imams), whether the 
new one is a virgin or a Syeeba : so that when a man has lived with his new 
wife for three or seven days, he must live with his old wife for the same 
time : but he has the option to commence with the new wife. 

Shafei, on whom be peace, says, if the new wife is a virgin, the hus- 
band must (at first) live with her for seven days, and after this (period 
of seven days), he shall observe equality between the new and the old 
wives (those seven days not belng taken into account), and he shall (after 
those seven days) remain with each one of them for one day and night 
(that is, for an equal period) : and if the new wife is a Syeeba (one who 
had been married before) then he shall remain with her three days and 
(three) nights, and then after that he shall observe equality between them. 


1648. (748.) And if a man has under him a female slave (who is 
married to him), or a Moodubbura (likewise married), or a Mookatuba 
(likewise married), or an Oomm-1- Wulud (likewise married), and upon 
them (t.e., in addition to them), he marries a free woman, then the free 
woman is entitled to two days, and the female slave is entitled to one day, 
(and so also the Moodubbura and the Mookatuba). 
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lawyers have said, it is not open to her to say so, and the sin of the life 
the husband leads (living on royal lands and on royal charity), is in her 
husband, and if the woman refuses to live with him, she shall be consi- 
dered disobedient (or Nashisa). 

And verily have we stated before (see paragraph 693), that if the 
husband is residing on usurped land, and the woman refuses to live with 
him (on such land), she shall not be considered disobedient, and she shall 
be entitled to (separate) maintenance from her husband, and the reason of 
that is, that usurpation is absolutely wrongful (or unlawful, i.e., Huram) 
without there being any sort of doubt regarding the same; contrary to the 
(case of the) land of the Sultan and his property (which land and property 
. might have been lawfully or unlawfully acquired. Note.—See Fatawai 
Alumgiree, Vol. III, p. 403. The Imam or the Sovereign is only entitled 
to so much out of the public funds as will enable him and his family to 
live with comfort, in order that he may avoid temptation regarding his 
subject’s property. Accordingly, Huzrut Aboo Beker was allowed, out 
of the Bytool Mal, four hundred dirhems per annum, equivalent to about 
Rs. 105 of the Company’s coin: and Huzrut Ally was allowed out of the 
Bytool Mal, per diem, a large cup of Sureed, which was a kind of eatable ; 
and according to some tradition, Huzrut Ally fixed for himself five 
hundred dirhems per month). 


SECTION II. 
ON DIVISION OR PARTITION (KaSM). 


1644. (744.) What is obligatory on the part of husbands in regard to 
their wives is (the observance of) justice (Adul) and equality amongst them 
in matters lying within the husbands? power, and those matters consist of liv 
ing with them with the object of giving the wives their company and their 
affection (Mowamisut), and not in matters which do not lie within their con- 
trol, such matters being (concentration of) love (Hoobb), and sexual inter- 
course ; because love is a function of the heart and sexual intercourse 
aprings from pleasure, and neither of these is under the will of the husband. 
And the Prophet of God, on whom be the mercy of God, has pointed to this 
when he says, “Justice and equality between wives consist in what lies 
within my power to divide amongst them : and (Oh, God!) do not make me 
answerable for what does not lie in my power,” (See paragraph 761, text 
of the tradition numbered 152.) 
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of Samarcand have said that ““ The separation effected (or the decree) by the 
Kazee shall be valid, because the Kazee (by directing separation) shall 
have (in effect) made two orders ; one is that he shall have decreed separa- 
tion in consequence of inability (on the part of the husband) to maintain (his 
wife), and the other is, that he shall have made a decree in a matter which 
affects an absentee, and either of these two matters, is (Moojtuhid-fee, or 
is) a matter in which there is no text of the Koran or tradition of the 
Prophet, or Ijma, and in which there is a difference of opinion requiring a 
Moojtuhid to settle the point ; and that according to us the decree against 
the absentee is not valid, but if the Kazee does make a decree, then accord- 
ing to (Azhur-i-Ruwayet or) the more apparent of the traditions (from Aboo 
Haneefa), his decree shall be given effect to, and, therefore, the decree made 
by the Kazee of the Shafei school is valid.” But Sheikh-ool Imam Zuhee- 
rooddin, the great and the master, on whom be peace, has said, that this 
separation (so effected as aforesaid), by the Kazee of the Shafei school, is not 
valid, because a decree against the absentee is only valid, according to Shafei, 
on whom be peace, and the same is only operative according to one of two 
traditions from Aboo Haneefa, on whom be peace, when the thing sought to 
to be proved (viz., the inability of the husband to maintain his wife) is proved, 
but the thing sought to be proved, which is the inability of the husband to 
maintain his wife, is not proved here, because property (is uncertain in its 
duration, .e., it) comes in the morning and goes in the evening (and, there- 
fore, it cannot be said as to the absentee that he is unable to maintain 
his wife at the time of the decree) and it is possible that the absentee 
may be rich, but the witnesses may not be aware of the fact, in conse- 
quence of the husband being at a distant place from where the witnesses 
are, and the witnesses might simply be speculating (and making a guess) 
in this matter ; and, therefore, when the Kazee knows all this (that is, he 
knows that the witnesses’ statement as to the husband’s present inability is 
a mere speculation), his decree shall not be valid (and, therefore, according 
to Oostad Zuheerooddin, the decree made by the Kazee is all nonsense, 
according to the very tenets of Shafei, whose follower the Kazee is, and, 
therefore, that decree shall not be enforced). 


1643. (743.) A man resides on royal lands, meaning thereby that 
the land is the Sovereign’s private property : and the man also takes 
money from the Sultan (t.e., without being the servant of the king, the 
man is supported by the Sultan); the wife says, “I shall not reside with 
thee on the royal land and I shall not eat of thy property : ” the learned 
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of his own school) is to be given effect to (that is, according to one 
tradition, such decree should be enforced, because the Kazee’s authority is 
sufficient to make a rule binding in which a difference of the nature above 
referred to exists, but according to another, it should not be enforced, 
because the Kazee has made the decree without making Jjtihad): and 
(as In the case of maintenance) so also in regard to every other matter (which 
depends on J[jJtihad) on which there is no text of the Koran, or saying of the 
Prophet, or [JJma, but in which the rule is deduced by Ijtıhad, and in which 
consequently there is a difference: (that is, in all such matters, the Kazee, 
if not a Moojtuhid, shall not act contrary to his school ; and if he is a Moo]- 
tuhid, and if he exercises his mind, and acts up to the rules of the I[jtihad, 
then he can pronounce a decree in conflict with his own tenets). 

And if the Kazee (professing the Haneefa tenets), instead of himself 
making (contrary to the tenets of his school), a decree (that separation 
should be effected between the husband and the wife) directs another 
Kazee, who is of the Shafei school, to make a decree in the particular 
case (betwen the husband and the wife, effecting separation between them), 
then if the Kazee (professing the Hanifite tenets) is not authorised (by 
his appointment) to appoint somebody as his deputy, then the decree passed 
by the Kazee of the Shafei school shall not have effect given to it; or if 
he has such authority, but he himself, or the Kazee to whom he has en- 
trusted the case, has taken something in the case (7.e., has taken a bribe), 
then the decree of the Shafei Kazee shall not be given effect to according 
to all ; because the decree of the Kazee, in a matter in which he has taken 
a bribe, is void according to all; but if nothing has been taken (that is, 
if no bribe has been taken), and the Kazee, who has been so directed, as 
aforesaid, effects a separation between the husband and the wife, the separa 
tion so effected by him shall (according to every body) be valid. 

(Note.—AlI1 that has preceded relates to a case where the husband is 
present.) [ 

But if the husband (who has no ability to pay maintenance, or who is 
unable to pay the prompt dower, before carnal intercourse, as stated above) is 
absent, and the woman submits the question (that her husband is unable 
to maintain her) to the Kazee, and she establishes (byyuna) proof by 
witnesses that her absent husband is unable to maintain her, and de- 
mands from the Kazee that he should effect a separation between them ; 
then, if the Kazee is a Hanifite, we have stated what he ought do ; but if he 
is a Shafei, and if he effects separation between them, then the Mashaikhs 
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husband is unable to pay it, then, even according to Shafeil, she is not 
entitled to ask for a separation), so that, if the Kazee effects a separa- 
tion between the husband and the wife (either in case the husband 
is unable to pay maintenance, or unable to pay the wife’s prompt dower, 
before intercourse), and the Kazee is of the Shafei school, his decree shall 
be given effect to (even according to the Hanifites) ; because the Kazee has 
(by making the decree in such a case) made a decree in a matter on which 
there is no text of the Koran, or tradition of the Prophet, or I[Jma, but in 
which the governing rule is deduced by [jtthad, and therefore his decree 
shall be given effect to according to all (1.e., the Hanifites, Shafeites, Mali- 
kites, and Humbulees. When there is no text of the Koran, or the Hudees, in 
a case, and when there is no IJma either, and consequently the governing 
rule is to be deduced from Kyas, or reasoning by analogy, then, if the Illut, 
or reason of the rule which should govern the case, is to be found in the 
Koran, the Hudees, or by IjJma, the rule required for the case can be deduced 
without difficulty, and when deduced it is as convincing as if it had been 
laid down in the Koran, or the Hudees, or by IJma: but when the reason for 
the rule is not so found, then the Jurists or Moojtuhids), .e., the Imams Aboo 
Haneefa, Shafei, Malik, and Humbul, were reduced to the necessity of find- 
ing out a reason from which the rule in question could be deduced, and each 
of the Moojtuhids might assign as a reason for the rule what is not accepted 
by the others : hence the difference between the Moojtuhids. It follows 
from this, that a rule deduced by such an uncertain mode of reac 
soning might be right or might be wrong; but if a particular Kazee, 
whichever Moojtuhid he might be a follower of in conscience and religion, 
accepts a particular rule, then his acceptance of the rule is sufficient 
to give it an authority for its promulgation, s0 as to make it binding on the 
followers of all the [Imams) : but if the Kazee is of the Haneefa school, it 
is not fit that he should make a decree contrary to (the tenets of) his school, 
unless he is a Moojtuhid (%.e., is one who, as defined in the Shera, is able 
to deduce rules on recognised principles), and unless (algo) his [jtihad leads 
him to the conclusion that the doctrine which is not accepted by the followers 
of his school igs correct : but if the Kazee acts contrary to the accepted rule 
of his school, without Ijtthad (that is, without his being a Moojtuhid, or in 
the event of his being a Moojtuhid, without exercising his mind, and with- 
out thinking over the matter, so as to evolve a conclusion according to the 
rules prescribed for Ijtihad), then according to Aboo Haneefa, there are 
two traditions on the question whether his decree (contrary to the tenets 
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ordered has provided her with maintenance, her word shall be accepted 
(and the Kazee shall make a decree in favour of that person) because the 
woman has taken the maintenance by the order of the Kazee (and, therefore, 
the person on whom the order has been made can recover from the husband) : 
but in the first cage (when without the order of the Kazee for maintenance, 
the third party makes the advance at the request of the husband), the 
woman takes the maintenance with the object of establishing a debt against 
her husband (that is, the result is that the liability for the debt is thrown 
on the husband), and therefore hor word shall not be accepted. 

And this ia the rule in the case of a minor son (6.6., in the case where 
the father asks a third party to spend a certain amount to maintain his 
minor son). 

1641. (741.) A man says to another, ““ Maintain my wife and children 
(Ayal), and the person so asked maintains them with propriety (or Maroof, 
$.e., decency) : Sheikh-ool-Imam Shumsh-ool-Ayma Sarukhsy, the great, 
on whom be peace, says, it is competent to that person to recover from the 
person who made the request what he spent on account of maintenance 
(even if the Kazee should not have previously fixed the maintenance. In 
paragraph 740, the maintenance was provided for prior to the request of the 
husband, and therefore it was held not to be recoverable at the instance of 
the third party : but if the Kazee makes a decree, then the woman is entitled 
to borrow as against the husband. In paragraph 741, the third party has 
provided maintenance after the request of the husband). 


1642. (742.) Inability to provide for maintenance does not create 
a right of separation: but Shafei, on whom be peace, says, that the 
woman is entitled (in such a case, that is, in a case where the husband is 
unable to provide the wife’s maintenance) to demand from the Kazee that 
he should effect a separation between them, and the separation (s0) effected 
by the Kazee shall be a cancellation (Fuskk) of the marriage (and not 
a divorce). 

And this difference of opinion exists when the husband is unable 
to pay the prompt dower before sexual intercourse (that is, according 
to Aboo Haneefa, if the husband is unable to pay the prompt dower 
before sexual intercourse, the wife is not entitled to ask for a separa- 
tion ; so algo, if he is unable to pay it after sexual intercourse : but 
according to Shafei, if the wife demands her prompt dower before 
sexual intercourse, and the husband is unable to pay it, she is entitled 
to ask for a separation ; but if she demands it after intercourse, and the 
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husband, he is not entitled to have intercourse with her until delivery : but 
if the pregnanoy was by the husband, then he can have intercourse with- 
out waiting for delivery. But according to Aboo Yusoof, the marriage itself 
shall not be valid if the pregnancy was not by the husband), but the mar 
riage shall not be valid according to the view of Aboo Yusoof, on whom be 
peace, and (in the aforesaid case, that is, when the husband does not admit 
that the pregnancy was by him, then) the husband shall not be compelled 
to provide her with maintenance, according to the view of all the three 
Imarms, because, according to Aboo Yusoof, on whom be peace, the mar 
riage is invalid, (and, therefore, the husband shall not be bound to provide a 
maintenance), because in an invalid marriage there is no liability to main- 
tenance ; and according to Aboo Haneefa and Mahomed, because it ig not 
lawful for the husband to have carnal intercourse with her until she ig 
delivered, (and, therefore, there is no detention or Ihttbas in the proper sense 
of the term). And shall the husband be liable for the price of the water 
which is used (by her) for bathing and wuzoo (purification before prayers) ? 
On. this question, the Mashaikhs of Balkh, on whom be peace, have said 
that the husband shall be bound to pay the price ; and we have mentioned 
this in the Book on Prayers. 


1639. (739.) A woman dies without leaving property (from which 
her funeral could be provided for) : Aboo Yusoof, on whom he peace, says, 
the funeral (Kufun) is obligatory an the husband, and Fatwa is given ac- 
cordingly. 

The principle, according to Aboo Yusoof, on whom be peace, is that, 
whoever is obliged to provide maintenance (for one) when alive, is obliged 
to provide for the funeral ii case of death : but Mahomed, on whom be 
peace, says, that the husband is excepted from this rule. And whoever is not 
obliged to provide maintenance (for another) during life is not obliged to 
provide for the funeral after death, according to the view of them all (2.e., 
all the three Imams). 

1640. (740.) A man says to another, ““ Give a loan to my wife, and 
give her, on account of maintenance every month, go much,” and the per- 
son so ordered afterwards says, “ I bave provided ber with maintenance,’ 
and the woman supports him : the person go ordered cannot recover from 
the husband (on account of maintenance which was provided before tha 
request) unless the Kazee has fixed for her for every month ten dir- 
hems (or go) ; and in this (latter) case šf the woman admits that the person 
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you shall have to pay me so much monthly, as long as you reside ;” here the 
. period is unknown, because it is not known for what period certain the lease 
i8 to last ; then, the lease shall be valid for a month, because that is certain 
according to the contract : but if he says, “I lease the house to you for 
six months, for so much rent monthly,” then the lease is valid for six 
months). 


1637. (7837.) And it is stated in the Book on Compromise (in the work 
of Mahomed), that a man divorces his wife, and afterwards the woman com- 
promises with the man for her maintenance during the period of her Iddut 
in lieu of something (certain) ; then, if her [ddut is to be reckoned by months, 
the compromise is valid; but if by menses, then the compromise is not 
valid (because, in the former case, she can ascertain with precision the 
period for which the maintenance is to be provided; because that period 
ig three months for an Ayeesa, and two months for a slave girl : but in the 
latter case the number of months is uncertain, because she might be 
in her irregular courses). 

And if the woman who is observing her Iddut compromises regarding 
her residence for certain dirhems, the compromise shall not be valid in 
both the cases (i. e., whether the Iddut is reckoned by months, or courses), 
because residence is the right of God, and, therefore, the giving up of that 
right by the woman is not valid: (see paragraphs 459, and 462, being texts 
of the Koran numbered 455 and 458, where residence is prescribed in the 
Koran, and it is the right of God, in so far as God makes the command, to 
which He expects obedience : It is also the right of the woman, in the sense 
that she is to be benefited by the command ; but she cannot give up her 
own right because that involves the giving up of the right of God). 


1638. (738.) A man is accused with a woman, whose pregnancy be- 
comes visible, and her father gives her in marriage to the man, and the 
husband refuses to maintain her: then Sheikh-ool Imam Aboo Bakur Ma- 
homed, son of Fuzul, on whom be peace, says, that if the husband admits 
that the pregnancy was by him, the marriage is valid, according to them 
(that is, the three Imams), and he shall (consequently) be compelled to 
provide a maintenance for her ; but if he does not admit that the pregnancy 
was by him, then the marriage shall be valid, according to the view of 
Aboo Haneefa and Mahomed, on whom be peace (because they hold that 
the marriage of a pregnant woman, who has conceived by Zina, is valid ; 
so that any man can marry her; but if the pregnancy was not by the 
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tion, saying, ““ I give thee maintenance on condition that thou shalt marry 
me,” and then, if she gives herself in marriage to him or not, it shall be 
competent to him to get the maintenance returned by the woman ; but if he 
does not say 8o (i.e., does not express the condition), but it appears inferen- 
tially that he maintained her with this object, then some have said that 
he shall not be entitled to get the maintenance back from her. 

And the great, and the master Sheikh-ool Imam Zuheerooddin, on 
whom be peace, says, that he shall be entitled to get back the maintenance 
in every case (whether there is a condition or not, and whether the woman 
marries him or not, and whether any inference could be drawn or not), 
because the maintenance given was a bribe, unless he expressly states it to 
be a present in which case it is not recoverable : see algo paragraph 460). 


1635. (735.) A woman has an indigent husband, but she has a rich 
son : the Kazee shall say to the son, ‘““ Give him a loan,” and he shall 
compel the son to lend him ; then if the son refuses to do so, the Kazee 
shall order tbe maintenance (of the mother) to be paid by him. 


1636. (736.) A woman says to her husband, ‘““ Thou art released 
from my maintenance for ever, as long as I shall continue thy wife ; ” then 
if the Kazee has not already fixed a maintenance for her, the release by her 
shall be void ; because she released him before the obligation came into exis- 
tence (that is, maintenance for a time prior to the order of the Kazee not 
being recoverable, the release here is before the obligation to pay a sum or 
thing certain had come into existence), and if the Kazee has fixed such and 
such sum for her maintenance every month, against the husband, and the 
woman afterwards says, ““ Thou art released from my maintenance for ever, as 
long as I am thy wife,” the release shall be valid in regard to maintenance 
for one month, and not for more ; and if she has released him after the expiry 
of a few months (from the date the Kazee had fixed the maintenance), then 
the release shall be valid for the past period (that 1s, for the maintenance 
of the period before the release), and not for the remaining period (that 
is, not for a period coming after the release) ; in the same way as when 
a person gives a lease of his house monthly (or for every month) for such 
and such (rent), or gives a lease yearly (or for every year) for such and 
such (rent), and some portion of the year or some portion of the month 
expires, then the lease shall be valid for the first month or for the first 
year (and the contract shall not be binding for other months or years; that 
is, a man gives a lease to another, sayingر—“‎ Î1 give you a monthly lease z 
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16323. (782.) And as against the husband who is present, his furni- 
ture shall not be sold (by the Kazee) on account of debt and maintenance, 
according to Aboo Haneefa, on whom be peace (as also in paragraph 728) ; 
because to sell one’s property for his debt is to deprive him of the right to 
exercise dominion over his property (and therefore his debt must be 
realised by putting compulsion on him, s.e., by imprisoning him) and A boo 
Haneefa does not allow a man to be deprived of hia right to exercise domi- 
nion over his property. 

But his disciples, on whom be peace, say that bia furniture shall be 
gold for either debt or maintenance. 


1633. (733.) And if a woman shall have received, in anticipation, the 
maintenance for a period, and if she dies before the expiry of the period, it 
is not competent to the husband to get back ary portion of tha mainte- 
nance, according to Aboo Haneefa and Aboo Yusoof, on whom be peace : 
but Mahomed, on whom be peace, says, that if the amount received in anti- 
cipation is in existence, then the heirs of the wife shall have surrendered to 
them the proportionate amount for the past period (that is, for the period: she 
was alive), and the remainder shall be returned to the husband ; but if the 
amount received in anticipation on account of maintenance is not in exis- 
tence, then the husband’s share shall be awarded from the inheritance (or 
estate) of the woman, because the husband made pre-payments of mainte- 
nance in order to put an end to an obligation, and the (right to) maintenance 
ceased by the death (of the wife), and therefore the husband shall get back 
what he has paid in anticipation, because the obligation ceases ; just as in the 
case of a man who pays maintenance to a woman with the view of marrying 
her, but the woman dies (before the marriage could take place), the man shall 
then be entitled to take back what he has paid on account of maintenance. 


1634. (734.) And if a man gives maintenance to his wife, whom he 
had divorced thrice, such maintenance being given for the period of her 
lddut, consequent upon the divorce pronounced by the Moohullil (or 
legaliser), and the same having been given with a view that the man should 
marry her after the expiry of the Iddut for (or consequent on the divorce by) 
the legaliser, but the woman does not give herself m marriage to the man ; 
then the Sheikh-ool Imam Aboo Bakur Mahomed, son of Fuzul, on whom 
be peace, says, if the man has given her dirhems, he shall be entitled to get 
the same back from her, unlesa the same have been paid as a present; 
and other Mashaikhs have said, if he gives maintenance and makes a condi- 
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same were paid on account of maintenance, but the woman says, the same 
were given by way of a present: the word to be accepted shall be that of 
the husband (that is, on oath, in the absence of a byyuna). 

And so algo, if against a man there are debts (owing to the same indi- 
vidual) of several kinds (e.g. unpaid purchase money, and money borrowed, 
&c.), and he pays something (to that individual), and he afterwards says, 
that the payment was on account of such and such a debt, the word to be 
accepted shall be his word; because he is the person who makes the 
creditor owner of the money paid ; and so algo is the husband, that is, so 
also the husband makes the wife the owner of the things sent, as aforesaid, 
and, therefore, his word shall be accepted) ; except when the woman estab- 
lishes proof by witnesses that the husband sent her those things by way 
of a present. And if both (the husband and the wife) establish proof by 
witnesses, then the byyuna (or proof by witnesses on the question, whether 
the amount sent was in satisfaction of the dower, or by way of a 
present) adduced by the husband shall be accepted. 

And .so also if each one of them establishes proof by witnesses to prove 
the admission of the other (on the same question as set forth above), 
then the byyuna to be accepted shall be that of the person who makes the 
other owner of the thing. 


1680. (780.) And so also when the husband and wife differ, after 
the maintenance has been fixed (by them amicably ; because if it has been 
fixed by the Kazee, the question can be settled without any difîculty by 
referring to the record) as regards the amount fixed, or if they disagree as 
regards the period which has elapsed (t.e., as regards the period for which 
maintenance is due) after the Kazsee has fixed the maintenance (because 
unless the Kazee fixes maintenance, the woman is not entitled to past 
maintenance, see paragraph 708), the word to be accepted shall be that 
of the husband (on oath, in the absence of witnesses), because he denies the 
increase, (or excess over the admitted matter, e.g., where the question is 
between four and six months, then the two months constitute the excess), but 
the byyuna (or proof by witnesses to be accepted) shall be that of the 
woman, because the woman claims the increase (or excess). 


1681. (731.) A man has a single head-band, he shall not be com» 
pelled to sell the same on account of maintenance ; because a man cannot be 
compelled to sell the clothes on his person for any kind of debt, and so also 
in the matter of maintenance. 
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quently) establishes byyuna (proof by witnesses) in proof of what she 
claims (t.e., of her marriage and trust, or debt), her byyuna (or proof by 
witnesses) shall not be accepted; because, as regards property (including 
debt), what she offers to prove is that the property (including the debt), 
belongs to the absentee, whereas she has no right to be a plaintiff (that 
i8, to make a claim) on his behalf, and as regards marriage, because, 
when she offers to prove (or establishes byyuna) marriage, she offers to 
do so against the absentee, whereas on behalf of the absentee there is 
nobody present to oppose (that is to say, he is unrepresented in Court), 
and, therefore, the byyuna (or proof by witnesses in the latter case, i.e., the 
case of marriage) shall not be accepted, according to the second view taken 
by Aboo Haneefa, on whom be peace, and this second view of Aboo 
Haneefa is the view taken by his two disciples, on whom be peace. 


1626, (726.) And if the wife borrows against her absent husband ; 
that is, she purchases edibles on credit (with a promise), that she will pay 
the price from the property of the absentee ; then if she borrows without 
the order of the Kazee, her husband shall not be liable (for the price 
of the things purchased by the wife), according to the second view taken 
by Aboo Haneefa, on whom be peace, and this second view of Aboo 
Haneefa is the view taken by his two disciples; so that, if the absentee 
re-appears, she is not entitled to realise the amount (of the price afore- 
sald) from him. 

But if she borrows (that ig, makes purchases on credit) by the order 
of the Kazee, she shall be entitled to realise the amount (of the price 
aforesaid) from her husband. 


1627. (727.) And in regard to (Mufkood) one who is absent, and 
whose whereabouts are not known, the rules regarding him, in all the de- 
tails, are the same as those in regard to an absentee who 1s not a Mufkood. 


1628. (728.) And as against an absentee, his furniture (other than 
of the kind or jins used for maintenance) shall not be sold on account of 
maintenance. 


1629. (729.) And when a man sends to his wife some cloth, and 
he afterwards (when a question regarding it arises) says, the same was 
(sent) on account of dower, or says, the same was on account of cloth- 
ing (which he was bound to provide as maintenance), but the woman says, 
the same was a present: the word to be accepted shall be that of the 
husband. And so, if he gives her dirhems, and says, afterwards, the 

37 
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to pay mamtenance, by way of kindness towards the woman—in the same way 
as in the case where the property exists in the house of the husband (of the 
kind, or jirs, used for maintenance),—after (that is, the order shall be made 
after the oath) he has put her on her oath, to the effect, “I swear by God, I 
have not received my maintenance,” and the Kazee shall (also) take from her 
a. surety, according to the view of all of them (the three Imams) ; and the 
Kazee might himself become surety ; and the meaning of the Kazee becom- 
ing surety is this, that he shall say, ““ I am not in a position to confirm thee, 
but I give thee a loan, so that if thou art truthful, then thou shall not incur 
any liability, but if thou art untruthful, I will take back the property, 
(things awarded, as against the trustee or the debtor, for her maintenance) .” 

And trust property is preferable to debt, to commence maintenance 
with for the woman (that is, the Kazee shall, in awarding maintenance, 
make a beginning with the trust property, and not with the debt). 

And after the Kazee shall have made such an order, as afore-stated, 
against the trustee or the debtor, if the trustee says, “ I have already (before 
your order) surrendered the property to her to meet her maintenance,” his 
word shall be accepted, but the word of the debtor (to a similar effect) shall 
not be accepted, unless accompanied with (byyuna, or) proof by witnesses. 

And if the absentee owes a debt other than maintenance, and the cre- 
ditor produces before (the Kazee) a person, who is tlıe debtor of the absentee, 
or produces a trustee of the absentee, the Kazee shall not order the trustee 
or the debtor of the absentee, to pay the amount to the creditor, although 
such trustee or debtor might admit the trust or the debt (that is to say, whilst 
the Kazee is authorised to make a particular order in favour of the wife for 
her maintenance, he is not authorised to make a similar order in favour of 
any other creditor). 

And if the trustee gives the trust property to the wife of the owner of 
the trust (cestui-que-trust) for the purposes of her maintenance, or to his 
child, or to his parents (for thelr maintenance) ; then, if he has given the 
same to them by the order of the Kazee, the trustee shall not be liable to 
damages (or compensation to the absentee, on his reappearance) ; but if he 
has given the same to them without the order of the Kazee, then the trustee 
shall be liable to damages ; in the same way as if the trustee liquidates with 
the trust property a debt due from the owner of the property, which was left 
with the trustee, the trustee is liable to damages. ۰ 

And if the trustee or the debtor (of the absentee) denies having trust 
property (or debt), and also denies the marriage, and the woman (conse- 
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quence) establishes proof by witnesses in support of her marriage, then the 
Kazee shall say to her, ‘““ If thou art truthful, then I fix maintenance for 
thee against the absentee, but if thou art false, then I do not fix the main» 
tenance ;”’ go that, if she is truthful, she shall be entitled to the main- 
tenance ; if not, then not (the result being that if she is truthful, the main- 
tenance shall be lawful to her, and the husband on his return cannot take 
1t back ; and if she is false, the maintenance shall not be lawful to her, 
and the husband can take it back). And the Kazees, in our times, accept 
the proof by witnesses in regard to marriage, for the purpose of fixing the 
maintenance, because the rule to accept such proof of marriage for the 
purpose of fixing maintenance is one which has been established by Ljtihad 
(there being a difference of opinion; that is, according to Aboo Haneefa and 
Mahomed, the proof shall not be accepted, but according to Zoofur, and 
according to Aboo Yusoof’s second view, as stated by Khussaf, it should be 
accepted ; and the rule being one which is established by Jjtehad, and not 
by Kıtab or Soonnut, the Kazee may adopt whichever view has been laid 
down) and human necessity also appertains to the rule (+.e., human neces- 
sity requires that the rule should be given effect to). 

And according to those who accept this proof by witnesses (that is, 
proof by witnesses to establish marriage, which proof is accepted as estab- 
lishing a right to maintenance), the woman is not obliged to establish 
another proof by witnesses, that the absentee has not left maintenance for 
her (or has made no provision for her). 

And in the same way as the Kazee shall not fix the maintenance 
against the absentee husband, when he does not know of the marriage (and 
the absentee has no present property, as stated above), according to Zahir-i- 
. Ruwayet (that is, the traditions of Aboo Haneefa, to be found in the six books 
of Mahomed), so algo the Kazee shall not order the wife to borrow : but 
Aboo Haneefa, on whom be peace, used to say, at first, that the Kazee shall 
order her to borrow, but he afterwards retracted from that view. 


1625. (725.) And, similarly, if the absentee has left property in trust 
in the hands of a man, such property consisting of things of the kind (or 
jins) used for maintenance (i.e., consist of dirhems, dinars, edibles, and 
cloth, see paragraph 724); or if the absentee has left debts owing from some 
man (or woman), and the woman demands from the Kazee her maintenance 
to come out of the trust property or the debt : then if the trustee and the 
debtor admit (that is, the trustee admits) the trust and the marriage, and the 
(the debtor admits the marriage and) the debt, the Kazee shall order them 
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And Shumsh-ool Ayma Hulwai, on whom be peace, says, that our 
Mashaikhs have said that ““ We were under the impression that the proof 
by witnesses adduced by the woman against her husband was not to be 
accepted according to our Ashab (Aboo Haneefa, Aboo Yusoof, and 
Mahomed) when the (absentee) husband has no present (available) property, 
and that the same was to be accepted, according to Zoofur, on whom 
be peace, and we found out that the view of Aboo Yusoof, on whom be 
peace, in this case, is what Zoofur has said only from Khussaf, and thet 
Khussaf has said “that the proof by witnessses adduced by the woman 
shall be accepted, according to Aboo Yusoof and Zoofur, in the matter 
of the maintenance being fixed against the absentee, but it shall not be 
accepted in the matter of marriage : and that viewed in this light (that 
` the proof shall not be accepted in the matter of marriage, but it shall 
be accepted in the matter of maintenance), the acceptance of the proof by 
witnesses does not result to the prejudice of the absentee ; because if the 
absentee should appear, and if he should admit the marriage, the woman 
shall have done right in taking the maintenance (so) fixed (aa aforesaid, 
and awarded during his absence); and if the absentee (on appearing) should 
deny the marriage, his word shall be accepted, and it shall be obligatory 
on the woman to reproduce the proof by witnesses in the matter of mar- 
riage (and if the marriage shall not be proved, then she shall have to 
return the maintenance that she has already taken), and that (there is no 
inconsistency, but on the other hand) it is fit (and valid) that the proof by wit- 
nesses should be accepted in regard to one matter (e.g., in the matter of fixing 
maintenance), and not in the other matter (e.g. in the matter of proving the 
marriage), as where a man appoints another man his Vakeel to remove his 
family, or his slave, to a town, and (when the Vakeel was ready to remove 
them, the husband having gone away in the meantime) the woman (who 
has to be removed by the Vakeel) establishes (before the Kazee) proof by 
witnesses that the husband had divorced her (and therefore the Vakeel 
cannot remove her); and the slave establishes proof by witnesses, that his 
master had set him free (or emancipated him, and therefore the Vakeel 
cannot remove him), this proof by witnesses shall be accepted, to defeat 
the power of the Vakeel, but it shall not be accepted as establishing divorce 
or emancipation ’ (because the husband or master is absent). 

And according to Aboo Yusoof, on whom be peace, as reporte it one 
tradition, if the Kazee does not find (or know of) the marriage, and the 
absentee has no present (available) property, and the woman (in corRe- 
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and the Kazee finds that she is the wife of the absentee, the Kazee shall 
order her to maintain herself with propriety (Maroof) out of the said property, 
without extravagance or stint (tukteer), after giving oath to the woman to the 
effect, “I swear by God, that I did not get my maintenance from my 
husband, and there does not exist between me and my husband any cause 
which prevents maintenance, such as disobedience, &c.,” and the Kazee shall 
(also) take from her a surety ; because (as a reason for the order of the Kazee 
on the woman to appropriate the things mentioned above for her main- 
tenance) if the woman can reach at (and can lay hold of and appropriate) her 
husband’s property, consisting of the kind (or Jirs) used for maintenance, 
she is competent to appropriate that property, secretly or openly, although 
the husband might not approve of it; therefore the order of the Kazee 
(that she was to appropriate in the manner aforesaid) is by way of aid to 
her in asserting (or completing) her right, and such order by the Kazee 
does not amount to a decree by the’ Kazee (because one party is absent) ; 
but the Kazee shall take from her surety, and shall put her on oath, as 
an act of kindness towards the absent man. , 

But if the Kazee does not know of the marriage of the woman (with 
the absentee), and the absentee has no present (or available) property, and 
the woman, therefore, establishes (Dyyuna), proof by witnesses of the mar- 
riage,. the Kazee shall not (according to the Zahir-i-Ruwayet) accept 
the proof by witnesses adduced by her (because the byyuna is directed 
against a person not represented in Court, and therefore, the Kazee shall 
neither accept the byyuna in proof of marriage nor make an order for 
maintenance) : Hakim-ool Shaheed says, that this is the second view of 
Aboo Yusoof, and that this is the view of Mahomed, on whom be peace. 
And Shumsh-ool Ayma Surukhsy says, that the (byyuna), proof by wit- 
nesses adduced by the woman (in the above case) shall not be accepted 
according to us (the Hanifites; and according to all the three Imams) 
without any difference (on the part of Aboo Haneefa, or Yusoof, or 
Mahomed) ; and that the same is to be accepted only according to Zoofar, 
on whom be peace. And Shumslı-ool Ayma Surukhsy goes on to say 
that Aboo Yusoof, on whom be peace, has (instead of holding two con- 
tradictory views), drawn a distinction between the case where the absentee 
has present (or available) property, and where the absentee has no 
(available) property ; and that where the absentee has present (available) 
property, the Kazee shall accept the proof by witnesses adduced by the 
woman, but if he has none, then he shall not accept the same. 
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Kazee cease: (that is, the right to realise arrears of maintenance fixed by the 
Kazee is extinguished) on the death of the husband or wife, it may be asked, 
does it cease by divorce ? The learned lawyers have differed in the matter : 
some of them have said, it does not cease ; and Kazee Imam Aboo Ally, of 
Nusuf, on whom be peace, says, “I have found a tradition that it shall 
cease :” and Bakkaly says, that, according to the view of Mahomed, on 
whom bec peace, it shall cease, and that there is no tradition in this matter 
from Aboo Yusoof, on whom be peace: and Shumsh-ool Ayma, Hulwai, 
on whom be peace, says, that Khussaf has furnished an additional reason 
for the extinction of the maintenance that has been fixed by the Kazee, 
saying (one reason is that), it ceases by the death of the husband or the 
death of the wife, and (this is an additional reason) it ceases when the 
husband divorces his wife or separates her completely. 


1622. (722.) And if the Kazee has fixed, for a divorced woman, her 
maintenance for the period of her JIddut, and the woman has not realised 
the maintenance, so that the period of her Iddut expires, the question is, does 
the maintenance cease to be realisable as it does in the case of death ? Some 
of the learned lawyers have said that the maintenance does not cease to 
be realisable ; and Shumsh-ool Ayma, Hulwai, on whom be peace, says, 
that when the Kazee fixes for a woman maintenance for the period of her 
Iddut, and she does not realise the same in full, until one of the two parties 
(the husband or the wife) dies, the (past, or arrears of) maintenance shall 
cease to be realisable ; and so also, the same shall cease to be realisable 
when the JIddut expires before her getting possession of the maintenance. 


1623. (723.) When the Kazee fixes maintenance for the wife, and 
the husband, after that, says (to his wife), ““ borrow every month so much, 
and maintain yourself,” and the woman does so: she is not competent 
to realise from her husband, the amount borrowed by her, unless he (goes 
on to add, and) says, “and you can realise the amount borrowed from me.” 


1624. (724.) A woman goes to the Kazee and says, “ I am so and so, 
daughter of so and so, who is the son of so and so, and my husband so and 
so, who is the son of so and so, has disappeared from me, and has not left 
for me any maintenance,” and demands from the Kazee that the Kazee 
should fix her maintenance for her : this case arises in two ways. If the 
person who is absent, has property belonging to him at present in his 
house, such property being of the kind (or J0ns) used for maintenance, such 
as dirhems and dinars, and edibles, and cloth of the kind used for clothing, 
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because one who has a right (î. e., the creditor), if he can get hold of (or 
reach at) that which, in kind, is the subject matter of his right (that is, if he 
has advanced dirhems, then if he can get hold of dirhems which, in kind, are 
similar to what he had advanced, he) can take it (or appropriate it as of 
right, in satisfaction of his debt without the intervention of the Kazee, 
whenever he can find it). And so also in the case of maintenance, the 
person entitled to maintenance is entitled to get hold of edibles, and can 
appropriate the same (without the intervention of the Kazee, and without 
the permission of the debtor). 

And if the debt consists of dirhems, and the creditor finds dinars 
of his debtor, then according to analogy (Kyas), it is not competent to him to 
take (or appropriate) the dinars (because the subject matter of his right 
consists of dirhems, and these two arè not of the same kind, or jins), but 
according to Istthsan, he is competent to take (or appropriate, in satisfac- 
tion of his right as a creditor, who had advanced dirhems) the dinars. 

And according to Aboo Haneefa, on whom be peace, the Kazee shall 
not sell furniture (or property besides dirhems and dinars) for maintenance 
and debt: but his disciples have said—and the same view is taken by 
Shafei, on whom be peace—that the Kazee is competent to sell the same. 


1619. (719.) And when the Kazee has fixed maintenance for a wo- 
man, for every month, and some months have expired, and the husband has 
not paid the maintenance, until one of the spouses dies, the right of mainte- 
nance shall cease (and past maintenance shall not be recoverable). 

But if the woman borrows by the order of the Kazee (after the Kazee 
has fixed the maintenance), and after that, one of the spouses dies, before 
the wife has got possession of her maintenance, then the woman’s right to 
realise to the extent she has borrowed shall not be extinguished. 


1620. (720.) And if the Kazee has fixed maintenance for the wife, 
but has not ordered her to borrow, but the woman does borrow ; or if, after 
the Kazee has fixed the maintenance, the wife compromises with her hus- 
band on account of her monthly maintenance, for a thing certain, and (in 
this case of compromise) whether she afterwards borrows or not, the woman 
is entitled to realise from her husband what the Kazee has fixed, as 
long as both of them shall be living ; but if one of them dies (that is, if 
the husband dies), it is not competent to the woman to realise the amount 
from the estate left by the deceased. 

1621. (721.) And in the same way as the maintenance fixed by the 
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1618. (718.) When the wife calls upon the Kazee to fix a maintenance 
for her, and the Kazee does so, but the husband is poor, then the Kazee 
shall order (or authorise) her to borrow; and when the husband’s cir- 
cumstances improve, proceedings shall then be taken to realise the 
same from him, and the Kazee shall not imprison the husband for main- 
tenance when he finds that the husband is poor; but if the Kazee 
does not find that the husband is poor, and the woman requests the Kazee 
to imprison the husband for maintenance, then the Kazee shall not, at first, 
imprison the husband, but he shall order the husband to give mainte- 
nance to his wife, telling him that he will imprison him if he does not 
provide maintenance; then, if the woman, after this, renews her com- 
plaint a second time or a third time, the Kazee shall imprison the husband. 
And so also as regards debt other than maintenance. 

And if the Kazee keeps him in prison for two or three months, he shall 
(after the expiry of the two or three months) make an enquiry regarding the 
circumstances of the husband: and in some places, it is said, that the 
Kazee shall keep the husband in prison for four months : but the correct 
rule is that the time of imprisonment (or the time when the enquiry 
is to be made, whether it is to be made 2, 3, or 4 months after the hus- 
band has been in prison) is not fixed, but that, on the other hand, the 
same depends on the opinion (.e., discretion) of the Kazee; and if he in- 
clines to think that if the husband was possessed of property he would 
have suffered distress of mind, and would have discharged the debt, 
(i.e., he would not have preferred the inconveniences of a prison), he 
shall (7.e., may) release him from prison, and shall (t.e., may) not prevent 
the creditor from following (or going after) him (so as to be an incubus on 
him for the satisfaction of the debt); on the other hand, it is competent to 
the creditor to follow the debtor wherever he goes; but the creditor 
shall not make him sit in any particular place (i.e., shall not use wrongful 
restraint as a means for the realisation of the debt), and shall not prevent 
him from exercising his rights (and doing his business). 

But if the debtor (whether a husband, or otherwise), is rich, then the 
Kazece shall not release him from prison until he pays the debt and the 
maintenance, unless with the consent of the creditor. 

And if the debtor has present property, then the Kazee shall, out of 
such property, take (or sequestrate) the dirhems and the dinars, (and not 
any other property) and from the dirhems and the dinars, he shall pay the 
maintenance and the debt: (and the Kazee is much more Justified in doing so), 
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before the due date, then it is praiseworthy in the Kazee to comply with the 
creditor’s request). 


1615. (715.) And if a man stands surety to a woman for her main- 
tenance for “every month,” he shall not be surety except for the main- 
tenance for one month (i.e. his suretyship shall not extend beyond a month), 
and this is similar to the case where a person gives a lease of his house for 
“every month,” in which case, the lease shall be (effectual) for one 
month, so that the owner of the house is competent to turn the lessee out 
at the beginning of the next month. And according to Aboo Yusoof, 
on whom be peace, if a man becomes surety for maintenance for ““ every 
month,” then the suretyship shall last for ever, (i.e., shall last per- 
manently) reasoning by analogy (Istehsan). 

And similarly, if a man says to a woman, ““ Marry so and so, on con- 
dition, that I am surety for your maintenance for every month,” the 
suretyship shall last for ever. And if the surety says, “I stand surety to 
thee on behalf of thy husband for the maintenance for one year,” he shall 
be surety for the maintenance for one year. 

And so, if a man says, “I stand surety to thee for maintenance for 
ever,” or “as long as I live,” then he shall be surety for the maintenance 
as long as she remains in the marriage of her (particular) husband (on 
whose behalf the man stood surety). 


1616. (716.) And if a person stands surety for the maintenance for 
one month or one year, and her husband (after the suretyship) divorces her 
completely, or by way of a reversible divorce, the surety shall be liable for 
the maintenance for the period of her Iddut (if the divorce takes place 
within the month or the year, and he shall be liable for the maintenance 
for that portion of the Iddut which falls within the month or the year). 


1617. (717.) A man is sued by a woman for her maintenance before 
the Kazee; the father of the husband says to the woman, “ I shall give thee 
maintenance,” and the father of the husband (accordingly) gives her one 
hundred dirhems; the husband then divorces the woman : it is not compe- 
tent to the father to get back from her what he has given her on account of 
maintenance, because what the father gives is Just the same as what the son 
gives. 

And if the son (t.e., the husband of the woman) makes a prompt 
payment (7.e., makes payment in advance) of the maintenance, and then 
he divorces his wife, it is not competent to him to get back what he has 
paid promptly. 

36 


280 THE TAGORE LAW LECTURES, 1891-92. 


fhe husband to furnish a surety ; in the same way as the Kazee shall not 
compel the furnishing of surety (by the debtor) in the case of a debt pay- 
able on a fixed date, when the creditor is afraid that the debtor might dis- 
appear before the approach of the fixed period (due date) : and it is reported 
from Aboo Yusoof, on whom be peace, that the Kazee shall take surety from 
the husband for maintenance (when the husband is going out on a journey, 
as in this case) : and according to some traditions, Mahomed, on whom be- 
peace, held a similar view: further, according to Aboo Yusoof and Mahomed,: 
on whom be peace, the period for which the Kazee shall call upon the hus- 
band to furnish surety (in the above case) is one month : and according to 
one tradition from Aboo Yusoof, on whom be peace, the Kazee shall ask: 
the husband, ““ How long will you remain absent ?’” and if the husband. 
should say, ““ I shall remain absent for one month,” the Kazee shall ask the. 
husband to provide a surety for one month ; but if the husband should say, 
<“ TI will remain absent for two months,” the Kazee shall take surety for 
maintenance for two months, and so also up to one year. And in the case of 
a debt payable on a fixed date, the learned lawyers have said, by analogy 
from what has been reported from Aboo Yusoof, on whom be peace, re- 
garding maintenance, that if the Kazee should ask for a surety, it is praise- 
worthy (or laudable) iı him to do so (in the case aforesaid, where the 
creditor asks the Kazee to take a surety from the debtor). And it is said 
in .the Moontuka, that itl is competent for the Kazee to take a surety in 
case of a debt payable on a fixed date, when the debtor is desirous of going 
on a journey before the approach of the fixed date. And Shumsh-ool 
Ayma Hulwai, (sweetmeat-seller), on whom be peace, says, when a portion 
of the fixed period (in case of a debt payable on a fixed date) remains to 
expire, and the debtor is desirous of proceeding on a journey, and the 
creditor moves (or asks) the Kazee to call upon the debtor to provide 
surety, or prevent the debtor from proceeding on the journey, then the 
Kazee shall not admit the prayer of the creditor, and shall not take 
surety from the debtor ; and Shumsh-ool Ayma Hulwai says, that this rule 
is according to the view of all the Imams (1.e., Aboo Haneefa, Aboo Yusoof, 
and Mahomed), and that according to Aboo Yusoof, it is not a worthy act 
in the Kazee to call for surety in case of a debt payable on a fixed date. 
This (latter) portion of what Shumsh-ool Ayma Hulwai has said, is there- 
fore a defect in his statement of the rule (because it is well known that 
Aboo Yusoof holds that when time is fixed for a debt, and the creditor asks 
the Kazee to take a surety from the debtor, who is about.to go on a journey 
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an enquiry regarding the circumstances of the man, the Kazee is not bound 
to make the enquiry ; but if he makes such an enquiry, it is praiseworthy 
(ih him to do s0): and if one just (or righteous) man informs the Kazee 
that the husband is rich, the Kazee shall not accept such information ; but 
if two just (or righteous) men inform the Kazee that the husband is rich, 
then the Kazee shall decree such maintenance as the rich are liable for, 
although the two men might not have used the words, ‘““ We give evidence : 
and in regard to such information, the number (of the witnesses), and just- 
ness (or righteousness) of their character is a (necessary) condition ; but the 
(uge of the) word ““ Evidence ” (4.e., the formula, ““ We bear witness”) is not 
a (necessary) condition. But if those two men say, “ We have heard that 
the husband is rich,” or °““We have been informed that the husband is 
rich,” the Kazee shall not accept this information. 


1612. (712.) And if the Kazee should decree against the husband 
such maintenance as the poor are liable for, and the husband afterwards 
becomes rich, and the woman then has recourse to the Kazee (and proves 
her claim in the usual way) the Kazee shall fix against the husband such 
maintenance as the rich are liable for, because maintenance becomes due 
from moment to moment, and this rule illustrates another case (of the Shera), 
viz., when a man commences the Kufara (or penitence for having broken 
a vow, or anything else, where something is to be done by way of atonement) 
by observing fast (that is, he selects fast as the means of atonement, in- 
stead of making atonement with property, €.g., the Kuffara of Zihar is, 
firstly, the emancipation of a slave; if there is no ability for this, then 
secondly, the feeding of sixty poor men ; if there is no ability for this, then 
thirdly, sixty days of fast), but if he afterwards becomes rich (and is in a 
position to make atonement with property), he is bound to give Kufara 
from his property. 

And so also if the Kazee has fixed against the husband dirhems (on 
account of maintenance), and the dirhema fixed appear to be insufficient, 
the Kazee shall increase her maintenance. 


1613. (718. And if the Kazee has fixed against the husband main- 
tenance (in dirhems), and then edibles (Taam) became dearer or cheaper, 
the Kazee shall accordingly alter that order. 


1614. (714.) And if the wife says (to the Kazee) that ber hus- 
band intends to go on a Journey ; you should call for a surety for mainten- 
ance: Aboo Haneefa, on whom be peace, says, the Kazee shall not compel 
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clothes (but has uged only those provided by the husband), and the period 
has expired, the Kazee shall not decree fresh clothing, until the clothes 
(already provided by the husband) shall get torn. 


1610. (710.) And so also is the rule regarding maintenance (t. e., re- 
garding food provided by the husband by way of maintenance), according 
to the above details : if the food (provided on account of maintenance) 
is destroyed, or if it is stolen, or if she has (before the fixed period) eaten up 
the same, and eaten it in a lavish way, so that the same is over before the 
expiry of the period (for which it was given), the Kazee shall not decree 
fresh food (on account of maintenance) ; but 1f she has (eaten it all up, but) 
not made a lavish use of the same, and still the food provided (on account 
of maintenance) is over (before the expiry of the period), the Kazee shall 
decree fresh food (on account of maintenance). 


1611. (711.) And the Kazee shall decree clothing and maintenance, 
according to the circumstances of affluence of the man, and of his ability (and 
means) : and if the man says, “I am indigent, and am liable to provide such 
maintenance as the poor are liable for,” the word to be accepted shall be 
his word (with his oath), unless the woman produces proof by witnesses (re- 
garding bis affluence). And in regard to the purchase money of the pro- 
perty sold, and in regard to a debt, if the debtor (who is a borrower, or 
from whom the purchase money is owing) urges the plea of poverty, his 
word shall not be accepted. And the learned lawyers have held in the 
same way in regard to dower and suretyship, (that is, in such cases the word 
of the husband, that he cannot pay dower on account of his poverty or if 
the surety raises such a plea, the excuse of either of them shall not be 
accepted). 


And some have said that (In case the husband says, that he should 
be made liable to such maintenance as only the poor are liable to pay) the 
Kazee shall use the dress (and external appearance and clothing) as a test 
to decide the’ question (that is, he shall be guided in the formation of his 
judgment, on the question of opulence and poverty of the husband, by his 
external appearance) : but if the woman shall establish proof by witnesses 
to the effect that the husband is rich, the Kazee shall make a decree 
against the husband for maintenance, such as the rich are liable for; but 
if both the husband and the wife establish proof by witnesses, then the proof 
adduced by the woman shall be accepted; but if the woman is not able to 
establish proof by witnesses, but, on the other hand, asks the Kazee to make 
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maintenance ; (in short) the Kazee shall E the mode which is Ey 
(for the husband). 


1607. (707.) And the Kazee shall direct clothing to be E 
twice a year (that is), every six months. 


1608. (708.) And when the Kazee shall fix maintenance against the 
husband, the wife shall not demand from the husband maintenance for the 
period which has elapsed, before the maintenance was fixed (by the Kazee) ; 
because, according to us (the Hanifites}, maintenance does not amount 
to a debt unless the same has been decreed by the Kazee, or fixed by agree- 
ment. Therefore, if a woman borrows before the Kazee has fixed her main- 
tenance, and maintains herself (with the money so borrowed), she is not 
entitled to realise the amount from her husband ; but if the Kazee fixes 
maintenance for her, or if she compromises with her husband in regard to 
the maintenance for a thing certain every month (e.g. ten Rupees a month, 
or so much wheat a month), and then if the husband does not provide her 
with the maintenance (so fixed), so that she maintains herself with her pro- 
poerty, or borrows (for the purpose of maintaining herself), then she shall 
be entitled to realise the amount (so spent by her out of her own property, 
or borrowed by her) from her husband, whether the Kazee has authorised: 
her to borrow or not. : And if she compromises with her husband for what 
is not sufficient for her (maintenance), then she is competent. to withdraw 
from that compromise and demand (from her husband) what is sufficient. 


1609. (709.) And if the Kazee has fixed for the wife clothing every 
six months, and the husband (in compliance with the decree) provides her 
with such clothing (that is, provides her with clothing fixed for six months), 
but the clothing gets lost, or the same is stolen (from her), the Kazee 
shall not make an order for fresh clothing to be supplied to her until the 
expiry of the six months ; and so also, if she wears the clothes in an unusual 
(or slovenly) manner, so that the same is torn before the fixed period (of 
six months) ; but if she wears the clothes in the usual (and ordinary) way, 
and they are torn before the time, the Kazee shall make an order for fresh 
clothes. And if the period (of six months) expires, and the clothes are 
existing (that is, are still fit for use, and have not been torn), then, if she 
has not at all used the clothes during this period (of six months), the Kazee 
shall decree in her favor fresh clothing ; and so algo if she has worn the 
clothes, and has besides also worn other clothes, the Kazee shall decree 
fresh clothes (for the fresh period) ; but if she has not used other additional 
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And if the husband says, “ I will serve thee,” or ““ Some of my slave- 
„girls will serve thee,”” then the correct rule is, that the husband shall not be 
competent to drive out the servant of the woman from his house (.e., shall] 
not by 8o saying make the wife dispense with the services of a servant). 


1603. (703.) And the maintenance of the servant is the least (t.e., the 
commonest), that is, sufficient, and cannot reach (in quality) the maintenance 
of the wife: and the wife’s servant shall be provided with a shirt, and an 
Izar (or sheet, with which to surround the loins) of course cloth, and a 
blanket of the cheapest kind, and a KhoofF (the last), because the servant- 
girl has (occasion) to go out for her mistress’s out-door business, such as 
going to her parents, and the like : and it is not necessary for the wife’s 
servant to be provided with hair band (Khimar), because her hair need not 
be concealed from view (Aurat): 


1604. (704.) A male Zimmee (an infidel who remains in the Dar-ool 
Islam) marries one who stands within the prohibited degrees to him (and 
whose marriage is consequently invalid) ; and she demands her main- 
tenance : the Kazee shall decree her maintenance, according to Aboo 
Haneefa, on whom be peace; but his two disciples have said that the 
Kazee shall not decree the maintenance... 


1605. )705.( And (even) the indigent husband is bound to provide 
his wife’s servant with maintenance ; but the wife shall not be entitled to 
receive the maintenance of her servant from the husband, if she has 
no servant, according to the Zahir-i-Rawayet, whether the husband is 
indigent or rich. 


1606. (706.) The wife demands from the Kazee that he should fix 
her maintenance against the husband ; then if the husband is one with 
whom many people dine, and who has ample food cooked at his place, 
he shall not fix a maintenance for her ; but if the husband is not so, then 
the Kazee shall fix a monthly maintenance for her, with moderation (that is, 
with propriety and decency, or, in other words, without extravagance and 
„excess or niggardliness and stint). Our Mashaikhs have said that the fix- 
ing of maintenance by the Kazee differs with the difference in the cir- 
cumstances of the husband, so that, if he is an artisan, the Kazee shall 
fix against him daily maintenance, because it may be that the husband is 
.not able at once to pay maintenance for a (full) month ; but if the husband 
i8 &@ trader, then the Kazee’ shall fix maintenance against him month 
by month ; .and if the husband i 16 a villager, the Kazee shall fix yearly 
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woman says, then he shall warn (Zujar) the husband against the conduct 
complained of and prohibit his high-handedness ; and if the neighbours 
shall say that the husband does not oppress (Heza) her, then the Kazee 
ahall leave her in the same house. But if, in the neighbourhood, there is 
nobody on whom the Kazee can rely, then the Kazee shall order the hus- 
band to provide for his wife a residence amongst virtuous people. 


1600. (700.) And if the husband is desirous of preventing the ife’s 
father, or her mother, or any one of her family from coming to her in his 
house, then the learned lawyers have differed in this matter : some of them 
have said that he is entitled to prevent them from coming to her, but he 
cannot prevent them from seeing her, or talking to her, or from standing 
at the door whilst the woman is inside the door ; and he can prevent her 
from seeing one who is not (a Mohurrum, or one) within the prohibited 
degrees to her, or one whom the husband can accuse (of misconduct with 
the wife). Whilst others have said that the husband shall not be entitled 
to prevent her parents from coming to see her every Friday, but he shall 
prevent them from taking up their residence with her : and this is accepted 
by our Mashaikhs, on whom be peace, and the Futwa is according to the 
same view. 

And whether the husband can prevent other than the parents from 
(coming and) seeing (Zyarut) the wife : some of the learned lawyers have 
said that he can do so; and others have said that he cannot prevent 
(a Mohurrum or) one who stands within the prohibited degrees to the wife, 
from seeing her every month : and the Mashaikhs of Balkh, on whom be 
peace, have said, he cannot prevent the Mohurrum doing so every year ;j 
and the Futwa is according to the same. 


1601. (701.) And, similarly, if the woman is desirous of going out to 
see her (Moharim) relations within the prohibited degrees, such as mother’s 
sister, and father’s sister, and her own sister, then the rule in that case 
is according to the views stated above. 


1602. (702.) And if the wife has a servant, then her servant’s main- 
tenance shall be (assigned and) fixed against the. husband : but mainte- 
nance for more than one servant shall not be assigned, according to Aboo 
Haneefa and Mahomed, on whom be peace; whilst Aboo Yusoof, on whom 
be peace, says, that maintenance for two servants shall be fixed. 

The learned lawyers have said that a servant’s maintenance shall not be 
fixed (and granted) unless the woman is the daughter of respectable persons, 
and the husband does not provide the woman with cooked food. 
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then (in case the woman misbehaves herself with the son, as aforesaid), her 
right to maintenance shall not cease (because the divorce being irre- 
versible, it is not competent to the husband to take her back, and she by 
doing these acts does not prevent the husband from the exercise of any 
right : these acts do not cause any new separation : the original separation 
being still the act of the husband). 


1597. (697.) We have thus discussed food and dress (as elements of 


maintenance). 


1598. (698.) Now as regards lodging (t.e., the liability of the hus- 
band to provide a residence for the wife, considered as part of maintenance). 

The woman’s right of residence is to have a separate room assigned 
to her, in which she might be secure as regards her property (Muta), and 
(so situated) that she might not feel abashed to associate ( Maasharut) with 
her husband (in that room). 


1599. (699.) And if the husband has a mother or a sister, or a child 
from a different wife, and these reside in the same place (which the hus- 
band has assigned to his wife), and the wife says to her husband, ““ put 
me in a separate house,” she is entitled to say so, because she is not secure 
as regards her property (in the same house which is shared by others) 
and she (also) feels abashed in associating (with her husband) when the 
room 1s a common one (7.e., common to many). 

But if the place (assigned by the husband to the wife) is a house in 
which there are rooms, and the husband has assigned to his wife a room 
which she can lock up and open (at her will), then it is not competent to 
her to ask for another room, when there is not, about the room assigned to 
her, any relative of the husband to make her uncomfortable. And if there 
is no such relative thereabout, but the woman (still) complains to the 
Kazee, that the husband puts her to discomfort (Heza), and beats her and 
she asks for residence amongst virtuous people (Saliheen), who might ac- 
quaint themselves with (and report to the Kazee on) his good conduct or 
bad ways, then, if the Kazee finds that what she says is correct, he shall 
warn the husband against his doing so, and shall prohibit the high-handed- 
ness (Taaddee) ; but if the Kazee does not find that what she says is correct, 
(that is, if the Kazee cannot ascertain and cannot say that the complaint is 
true) then the Kazee shall see, if the neighbours of the house are virtuous 
people, he shall make her remain there (temporarily), but (still he) shall 
question the neighbours, and if they report to him that the fact is as the 
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(because here there was no Nooshooz; and her doing an illegal act does 
not disentitle her to maintenance from the husband, who could not have 
sexual intercourse with her, or use her in any other vay; EE already 
pronounced three divorces). 


1596. (696.) A woman already married to a man, marries another 
husband (during the continuance of the first marriage) and the second 
husband has sexual intercourse with her ; the Kazee then comes to know 
of this, and he causes separation between the woman and the second hus- 
band ; then the first husband comes to know of this (that is, of the fact of 
the second marriage and the separation by the Kazee) and he divorces the 
woman thrice : it shall be obligatory on the woman to observe the I[ddut in 
respect of both the husbands, and she shall not be entitled to maintenance 
(during the JIddut) from either of them : there shall be no liability for 
maintenance in the second husband, because the marriage of the second 
husband was invalid (or Fasid), and there shall be none in the first hus- 
band, because she became disobedient to the first husband during the con- 
tinuance of the marriage, and (by reason of this disobedience) her right to 
maintenance ceases as long as she has to observe the Iddut in respect of the 
second husband, and when her right to maintenance (in respect to the period 
of the JIddut for the second husband) against the first husband ceases if 
marriage with the first husband were to subsist, then the first husband shall. 
(@ fortiori) not (the marriage with him having ceased) be liable to her 
maintenance for the period of her Iddut (for the first husband. In con- 
nection with this rule, see Futawai Alumgiree, Vol. 2, pp. 748, and 749; 
and see algo paragraph 764 post). 

And so also if a woman becomes an apostate from Islam after sexual 
intercourse—God protect us from such a calamity !—and (consequently) 
becomes completely separated (batin) from her husband, and Iddut becomes 
obligatory on her (on account of the intercourse), she shall not be entitled 
to maintenance (during the Iddut, because the separation was the result 
of an act which proceeded from the woman herself. See Futawai Alum- 
giree, Vol. 2, p. 747.) 

And so also if a woman has sexual intercourse with her husband’s 
son, or kisses him (with passion), or misbehaves herself in a like way during 
her Iddut, in a case of reversible divorce, (because she by these acts 
effectually prevents the husband from revoking the divorce, these acts 
creating unlawfulness of marriage), her right to maintenance shall cease ; 
but if the Iddut is in respect of a complete (batir) divorce, or three divorces, 
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1591. (691.) And if the husband is imprisoned for debt, then if the 
woman has not failed to come to him, she shall be entitled to maintenance. 
And if the husband has been imprisoned in the King’s jail (as distin- 
guished from the Kazee’s jail, or civil jail) out of oppression (2.e., unrighte- 
ously), then the learned lawyers have differed in this matter, and the cor- 
rect rule is, that the wife shall be entitled to maintenance. 


1592. (692.) And the woman, who 1s suffering from (Rutk) a disease 
which prevents penetration, is entitled to maintenance. (See p. 734, Vol. II, 
of the Fatawali Alumgiree, where the same rule is laid down: and also 
Vol. II, Rudool Moohtar, p. 1062). 


1593. (693.) A man marries a woman and satisfies her dower (or 
pays it to her), but the husband lives on land which he has usurped, or 
in a house which he has usurped; and (in consequence of this usurpa- 
tion) the wife withholds herself from him and goes out of his house: she 
shall (nevertheless) be entitled to maintenance ; because the woman does 
what is right (by refusing to live in a usurped place), and is not dis- 
obedient (1.e., is not Nashiza). 


1594. (694.) A man goes away from his wife, who (during his ab- 
gence) marries a different husband, and this latter has sexual intercourse 
with her; then the first husband returns, and the Kazee effects a separa- 
tion between her and her second lıusband : she shall be obliged to observe 
Iddut, and she shall not be entitled to maintenance during her JIddut, either 
from her first husband or from her second husband : she shall have no 
maintenance from the second husband, because the marriage of the second 
husband was invalid (or fastd), and an invalid (or fasid) marriage does 
not render maintenance obligatory, either before separation or after separ- 
ration, during the Jddut: she will have no maintenance from the first 
husband, because she has become disobedient (or Nashiza). 


1595. (695.) A man after sexual intercourse with his wife divorces 
her thrice, (a divorce after intercourse involves liability to JIddut, but 
divorce before intercourse involves no such lability), and the woman mar- 
ries another husband before the expiry of the Iddut ; and the second hus- 
band has sexual intercourse with her; the Kazee then effects a separation 
between the woman and the second husband, (because the second marriage 
before expiry of the Iddut was invalid) : the woman shall be entitled to 
maintenance and residence (.e., lodging) from the first husband (for the 
period of the Iddut), according to Aboo Haneefa, on whom be peace, 
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1589. (689.) And if a usurper usurps the wife and carries her 
away by force, and she then returns to her husband, then the husband shall 
not be liable for the maintenance for the period which has elapsed (and 
lost during her enforced absence). 

And so also if the wife is imprisoned oppressively (%.e., unrighteously, 
or by mere Zooloom) or on account of (the) right (of another) ; then it ig 
stated (by Mahomed) in the works named the Asul (otherwise called the 
Mubsoot) and the Jamal Kubeer, that the husband shall not be liable for 
maintenance (for the period of the imprisonment), without any distinction 
(or question), according to Aboo Haneefa, on whom be peace, (regarding the 
nature of the imprisonment) ; but according to Aboo Yusoof, on whom be 
peace, if she is imprisoned on account of debt, which she is not able to 
Tiquidate, then she is entitled to her maintenance (from her husband, whe- 
ther he can approach her or not) ; but if she is able to liquidate the debt, 
and does not liquidate it, then she is not entitled to maintenance : and this 
(that is, the liability to maintenance, according to Aboo Haneefa, with- 
out qualification and without further question ; and the liability to pay, 
according to Aboo Yusoof, in one case, and not in the other) is when tho 
husband is unable to reach her in the prison (and have sexual intercourse 
with her); but if he finds in the prison a room, in which he can reach her, 
(and can have intercourse with her), then the learned lawyers have said 
that she is entitled to maintenance (from him). 


1590. (690.) And if she goes out on a pilgrimage with a relation 
who is unlawful (or Mohurrum) to her, then, according to Mahomed, on 
whom be peace, she is not entitled to maintenance: but Aboo Yusoof, on 
whom be peace, says, that she (in that case, 2.e., when she goes on a pilgrim- 
age with a Mohurrum), shall be entitled to maintenance as of stay, and 
not as of journey : (and without a Mohurrum she cannot go at all on a 
pilgrimage much less claim maintenance.) 

And if she goes on a pilgrimage with her husband, whether the pil- 
grimage be of the Furz or Nufl kind, then she is entitled to maintenance as 
of stay and not as of journey. And the details of this (that is, the details 
how the husband shall distinguish between her maintenance of stay and 
her maintenance of journey), are that it should be seen if in the case of 
stay one dirhem would be sufficient for her maintenance, but in the case 
of a journey (much more is required, and even) a quarter dinar or more 
would not be sufficient, then he shall be liable on the journey to a main= 
tenance of one dirhem, and more than that shall not be obligatory on him. 
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get, without superfluity in the same (i.e., without being obliged to provide 
many dainty dishes, e.g., Pulao and Koorma, will be sufficient, but Mootun- 
Jun and Moozafur are deemed superfluities). 

And if the husband and wife are both in indigent circumstances, then 
the husband shall be liable to maintenance such as poor persons are en- 
titled to get without stint in it (2.e., the husband shall provide rice and 
ddll : and shall not say, ““ Take sag, and suttoo, and salt.) 

And if the woman is (from) affluent (family) and the husband is in- 
digent, then he shall feed her with bread of wheat, and Baja, the husband 
using his best exertions (to provide his wife with an agreeable meal). 


1588. (688.) And the disobedient (or Nashiza) wife is not entitled 
to maintenance. And a disobedient (or Nashtiza) wife is one who goes 
out of her husband’s house without his permission and without hav- 
ing any right to go out. But if the wife has not (ever since her mar- 
riage) surrendered her person (to her husband), and she withholds her per- 
son, with a view to realise her dower, then, if her dower is deferred (and 
not prompt), or if she has made a gift of her dower (if it was prompt) but 
she still withholds her person, she shall be (considered) disobedient (or 
Nashiza, or rebellious). And if she has (even once) surrendered her per- 
son (to the husband after marriage), and then she withholds her person 
with a view to realise her (prompt) dower, she shall not be (considered) 
disobedient, according to Aboo Haneefa, on whom be peace: but his two 
disciples have held that she shall be (considered) disobedient. 

[Note.—lIf the dower is prompt and there has been no sexual inter- 
course, then the woman can refuse to see the husband until the latter has 
paid her her prompt dower ; but if she has had intercourse even once, then 
the two disciples say she is no longer entitled to deny herself to the husband 
with a view to enforce payment of the prompt dower : but Aboo Haneefa 
says she shall be so entitled]. 

And if the husband lives with her in her house, and she prevents her 
husband seeing her (without being rightfully entitled so to prevent) then 
she shall be (considered) disobedient (or Nashtza) unless she prevents the 
husband from seeing her, with the object that the husband should take her 
to his home or should hire a house for her, in which cases, she shall not be 
(considered) disobedient. 

` But if she is living in his house and does not afford him an opportunity 
(tumkeen) to have carnal intercourse with her, she shall not be (considered) 
disobedient (because she is in his house, and he can compel her and use 
forcible mcans to have sexual intercourse with her). 
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1586. (686.) But as regards dress. Mahomed, on whom be peace, 
says, in his book, ““ And dress is fixed at two shirts and two head hair-bands, 
and one sheet, every year; ” and there is a difference of opinion as to 
what is meant by “sheet :’ gome have said that the “ sheet ’ is a cover- 
ing which the woman puts on when she is going out ; whilst others have said 
that the “ sheet’ means night-cloth, which is worn in the night ; and when 
Mahomed speaks of “ Two shirts ” and “ Two hair-bands,” he means one 
for each of the hot and cold seasons ; and what is to be used for the hot 
season is thin, so as to be fit for the hot season ; and what is to be used for 
the winter is thick, so as to be fit to keep off the cold; and Mahomed has 
not mentioned the trousers in connection with clothing for the hot weather, 
but the trousers are necessary for the cold weather : all this (2.e., the arti- 
cles of clothing mentioned above) is according to the custom (and practice) 
of the Arabs: but in our country, what is necessary are trousers, and other 
articles of clothing, as, for instance, the Joobba (female coat), and bed-clothes 
such as people sleep in : and the Lihaf (or quilt) wherewith to cover ones self 
in the night. A piece of clothing (calculated to combine in a single article) 
having the quality to ward off the severity of both heat and cold, is a shirt 
woven at Khur] (a place), of rough silk, and head band of silk. And 
Mahomed does not mention stockings (Khoof), and embroidered sheet, in 
connection with maintenance ; because these are not necessary, except 
when going out, and it is not necessary for the husband to provide hig 
wife with the means for going out. 


1587. (687.) And maintenance is not obligatory except, according 
to (the condition and circumstances) of affluence and poverty (not of the 
woman but) of the man (that is, the circumstances of the husband are to 
be looked at in fixing the maintenance) ; but some have held that the con- 
dition (0.e., the circumstance and position in life) of the woman is to be re- 
garded (in fixing the maintenance) ; and Khussaf, on whom be peace, says, 
that the circumstances of both shall be kept in view (in fixing the main- 
tenance); and the explanation of the view of Khussaf is this :—if the man 
is a respectable person and eats Huwary (a kind of food) and fried game, 
and Baja (a kind of dish), but the woman 1s poor, and was accustomed to 
eat barley bread in her own family, then the husband shall feed her with 
þread made of wheat, and with one or two of the Bajas. 

And if the husband and wife are both in affluent circumstances (t.e., 
if the husband is rich and the wife also belongs to a rich family), the hus- 
band shall be liable to maintenance such as rich persons are entitled to 
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and superfluity, or niggardliness and stint); and what is a sufficiency of 
maintenance differs according to difference of time and place (that is, a 
female might eat less when a girl, but more as she grows up; so also 
change of place might bring on an increase of appetite). 


1582. (682.) And in the same way as the husband is liable to pro- 
vide a sufficiency of bread, so also is he liable to provide a sufficiency of 
meat ; because, according to habit bread cannot be eaten unless accom- 
panied with meat. 


1583. (683.) The learned lawyers have thus explained the words 
of God to the effect, “ (Give) the average (or medium) of what you 
feed your family with.” (See paragraph 1783, text No. 169, of the 
Koran) :—That the best food which a man might provide for his family is 
bread and meat; and the medium of what a man might provide for his 
family is bread and olive (oil) ; and the lowest (t.e., the poorest or the 
meanest) food which a man might provide for his family is bread and milk. 

But as to oil, it is necessary to provide the same, especially in hot 
countries. 


1584. (684.) And all this is according to the practice (or Oorf, t.e., 
habit and custom) of the Arabs. But, according to our practice, the 
maintenance of the wife differs according to the difference in the circum- 
stances of the people (i.e., the circumstance of poverty and riches), and 
the difference in times (7.e., cold weather and hot weather). 


1585. (685.) And maintenance shall not be measured in dirhems (that 
is, what is required is a sufficiency as aforestated, and maintenance shall 
not be estimated and fixed in money ; because if reckoned in money, the 
amount might be more or less) : and Shafei, on whom be peace, says, main- 
tenance is fixed in regard to a rich person (that ig, when the husband is in 
affluent circumstances) at (half of a Saa or) two Moods (a sort of measure, 
consisting of one and one-third, or two Rutuls) and in regard to a person of 
ordinary (or medium and moderate) means at one and a-half Moods ; and in 
regard to a person in want (or in indigent circumstances), at one Mood : but 
this view is not correct ; because what is necessary on account of mainte- 
nance is a sufficiency, and what is a sufficiency differs with the difference 
of individuals and times (e.g., a particular woman may eat a small quan- 
tity, another a larger quantity, and so also the difference in the seasons). 

(Note.—A Saa is said to be equal to between four and a quarter and 
four and a half seers). 
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1577. (677.) And if the wife is adult, and the minor husband has no 
property, then the father of the minor husband is not bound to nıaintain 
his son’s wife : but the father should borrow, as against the son (and main- 
tain his son’s adult wife), and then realise the amount from the son when 
the latter is in prosperous circumstances. 


1578. (678.) And the maintenance which the husband is under 
obligation (to provide for his wife) is food and dress (or clothing), and lodg- 
ing : as regards food, the same consists of flour and water, fuel, and 
salt and oil: and if the woman says, ““ I will not cook,” and, “I will not 
prepare bread,” then, it is said (probably by Mahomed) in the book (in his 
work, probably called the Mubsoot), she shall not be compelled to cook and 
to prepare bread, and it shall be incumbent on the husband to provide for 
her prepared victuals (or food), or to provide her with a person who is able 
to cook and to prepare bread : and the husband should make a distinction 
between the wife and the servant-girl (provided by him as aforesaid, as 
regards the quality of the food, &c., to be provided for both). 


1579. (679.) And if the servant-girl of the wife is unable to cook 
er prepare bread, then the servant-girl is not entitled to maintenance as 
against the husband of the wife, because the maintenance of the servant 
is the consideration for services, and when the servant renders no service, 
she is not entitled to maintenance : but the maintenance of the wife is the 
consideration for her being detained, and she is detained for the rights of 
the husband, and she is therefore entitled to maintenance against the hus- 
band (whether she cooks, or does any service or not). 


1580. (680.) And the lawyer Aboo Leith, on whom be peace, says, if 
the wife does not cook and prepare bread, then the husband is bound to 
provide her with cooked victuals only when she is the daughter of respect- 
able persons, and did not herself work in her own family, or if not being 
the daughter of respectable persons, she has some reason (t.e., she ig 
afflicted with sickness), for which she is not able to cook and prepare bread ; 
bat if this igs not the case (%.e., if she is not of such a respectable family, 
or is not afflicted with sickness) then the husband is not bound here to provide 
her with prepared victuals. 


1581. (681.) And there is no amount fixed (as regards quantity of 
food to be supplied), on account of maintenance, according to us (the 
Hanifites); and what is obligatory on the husband is a sufficiency of 
maintenance with propriety (or decency, maroof, .e.,; without extravagance 
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before her sickness) had sexual intercourse with her, she shall be entitled to 
maintenance, because a woman cannot be secure against disease for the 
whole of her lifetime ; but if the husband has had no intercourse with the 
woman, and she falls sick (in the husband’s home, where she has been sent, 
because without coming to his home no question of her maintenance arises) 
so that she cannot bear sexual intercourse, then she is not entitled to mairn- 
tenance. And if a woman has fainted for a long time, then she is to be 
dealt with as a sick woman (that is, if the husband lıas not had intercourse 
with her, and she comes to her husband’s house and faints for a long time, 
then she must be dealt with as a sick woman). 


1574. (674.) And if the husband has intercourse with the wife in 
her own house, and she then falls sick of a disease, so that she is not able 
to bear intercourse, and then she goes to her husband’s house whilst she is. 
sick, and in such a condition ; then the husband has the option, if he likes, 
to retain her (in his house), and in this case he shall be bound to maintain 
her ; and if he likes, he may send her back to her home, in which case he 
shall not be liable to her maintenance. 

And so also as regards a minor wife (who is not fit for intercourse ; 
she might be retained, with liability for maintenance, or sent back; in 
which case there shall be no such liability). 

The learned lawyers have held that there is no liability for maintenance 
against the husband in favour of the sick wife in his house, and in favour of 
the minor wife who is not able to suffer sexual intercourse, except when the 
husband is in a position, notwithstanding the disease (and the minority) to 
be profited from her in any way (such as by kiss, touch, &c.), but if he is 
not in such a position, she is not entitled to maintenance. 


1575. (675.) And if the wife gets sick in the house of her husband, 
after sexual intercourse, and then goes to her father’s house, then the learn- 
ed lawyers have said that if she is in such a condition that it is possible for 
her to return to her husband’s house in a Mohafa (palkee), or the like, 
and does not go (to the husband’s house in spite of it), she is not entitled to 
maintenance ; but if it is not possible for her to move about (so as to be 
aþle to go to her husband, as stated above) then she is entitled to main- 
tenance. 


1576. (676.) And a minor husband is liable to maintain his adult 
wife : but if both the husband and wife are minors, so that they are nob 
able to have sexual intercourse, then the wife is not entitled to maintenance. 
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1567. (667.) Assignment of a separate residence (by the master to the 
female slave, tubweeut) means that the master should assign a retiring 
place to the female slave and her husband, without the master calling for 
the services of the female slave. 


1568. (668.) And if the master has assigned a separate residence 
to the female slave (which means that he should not seek for her services), 
but it afterwards occurs to him to use her services, he shall be entitled to 
do so (but the husband of the female slave shall then no longer be liable 
to maintain her). 


1569. (669.) But if the master has assigned a separate residence to 
the female slave (and the husband remains with her), and she, at times, 
of her own accord, without being asked by the master, goes to the master 
and serves him, then her right to be maintained by her husband shall 
not cease. 

1570. (670.) And a female Mookatuba, if she marries with her mas- 
ter’s permission, is like a free woman (in regard to her right of mainte- 
nance), and her right to be maintained by her husband does not depend on 
the assignment by her master of a separate residence to her (but, on the 
contrary, she can, after marriage, at once go to her husband, and the master 
cannot say, “I will give you a separate residence at my house). 


1571. (671.) And when a male slave marries a woman with the per- 
mission of his master, he (the husband) is bound to maintain her, so that he 
will be sold on account of the maintenance once, and then again (that is, 
he can be sold as many times as will suffice to raise a sufficient amount 
for the maintenance which has been decreed, and so on, for another and a 
subsequent decree for maintenance ; the purchaser purchasing a ‘bag of 
wind, as he must know what the law of maintenance in regard to a 
slave i8). 

1572. (672.) And there is no maintenance for a sick wife if she has not 
been sent to her husband’s home ; but if she has been sent to her husband’s 
home, the learned lawyers have said, that she shall be entitled to mainte- 
nance ; but it is reported from Aboo Yusoof, on whom be peace, that she shall 
not be entitled to maintenance (even if she has been sent to her husband’s 
home) if she has not strength (enough) for carnal intercourse. 


1573. (673.) And when the woman has been sent to her husband’s 
home, when she is in health, but she falls sick in her husband’s home, so 
that she cannot bear carnal intercourse, then, if the husband has (already 

34 
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the father is entitled to attach her (7.e., to protect her) to his person ; but 
if she is a Syeeba (that is, one who has been married), then he is not entitled 
to do so, unless she (the Syeeba) is not safe (Mamoon) as regards her 
person. 


1564 (664.) And when a boy has reached understanding, and his 
opinion has become formed, and he no longer requires the assistance of his 
father (in regard to his means of livelihood), then shall not be necessary to 
the father to attach the boy to his person (t.e., to keep him under his protec-= 
tion) unless the boy is not safe as regards his person ; and in that cage it is 
open to him to attach the boy to his person (that is, to keep him under 
his protection) ; but the father is not bound to maintain him unless by way 


of grace. 


CHAPTER VIII. 
SECTION I. 
ON NUFKA, OR MAINTENANCE. 


1565. (665.) (Note.—See Ruddool Moohtar, Vol. 2, p. 1059. Nufka, 
according to the dictionary, means what a man expends on his family, or 
Ayal: in Shera, it means food, clothing, and lodging.) 

Maintenance relates to (or is the result of) certain things : one of 
which is the fact of being a wife accompanied with detention (Ihtibas). 

Therefore a man is liable for the maintenance of his wife, whether she 
ig a Moslem, or a Zımmee, poor or rich ; whether the husband has had in- 
tercourse with her or not : whether the woman is an adult, or such a minor 
that with one like her carnal intercourse could be had; but if the minor 
is such that intercourse could not be had with her, then she is not entitled 
to maintenance. 


1566. (666.) And if the woman whom a man has married is the slave- 
girl of another, then if she has a separate room (or residence) assigned to 
her by her master, she is entitled to maintenance (from her husband, be- 
cause having a separate room for herself from her master, and the husband 
lives in that room with her, she is detained by the husband) ; if not, 
then not. 

And so also the Moodubbura or the Oomm-i- Wulud (if she has been 
given in marriage by the master to another man, the latter is bound to 
maintain her, if the master has assigned a separate room). 
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father’s sister), and demands the hire and maintenance (of the infant) 
from the father : then the learned lawyers have differed in this matter ; 
but the correct rule is, that the Kazee shall ask the mother either to keep 
the child to herself without hire, or to give the child to the father’s sister. 


1559. (659.) And when a woman abstains from keeping the child 
(that is, when she does not retain the custody of the child), and she has no 
husband, then the learned lawyers have differed in this matter : the law- 
yer Aboo Jafer, on whom be peace, and the lawyer Aboo Leith, have said, 
that the mother shall be compelled to keep the child with her, but our 
Mashaikhs (that is, those lawyers who have not seen Aboo Haneefa), have 
said that she shall not be so compelled to do so. 


1560. (660.) A woman takes an oath in the Persian language, saying, 
<“ If I keep the child this night (then, &c.); ” and another woman comes 
and puts the child in the cradle and detains the child there, but the oath- 
taker suckles the child (without touching the child) : the learned lawyers 
have held that she shall (be held to) have broken her oath (and forsworn 
herself) because the detention by her of the child is effected by her suckling 
it (and she, by suckling it, detained it, and therefore violated her oath). 


1561. (661.) When the maternal aunt (or mother’s sister) of the 
female minor refuses to keep the female child and look after her, (the infant 
having no other person possessing aright of Hizanut superior to that of the 
maternal aunt) : the lawyer Aboo Jafer, and the lawyer Aboo Leith, on 
whom be peace, have said that she shall be compelled (that is, in case the 
maternal aunt is the only near guardian) ; but the correct rule is that she 
shall not be compelled (and tie infant shall be reared and brought up from 
the Byet-ool Mal), because when, according to the correct rule, the mother 
shall not be compelled (in case of her refusal to bring up the infant), then 
it is much more befitting that the mother’s sister shall not be compelled. 


1562. (662.) A woman goes out of her house, leaving her infant boy 
in the cradle, and the cradle falls and the infant dies : she incurs no 
liability ; because she did not do an act (to bring about the infant’s death) 
and shall not, therefore, be liable in damages ; in the same way as if she goes 
out of her house, and a thief comes and steals whatever is in the house, she 
shall not be liable in damages (either in favor of the husband, or whoever 
owned the house). 


1563. (663.) When a girl reaches the position of a woman (t.e., at- 
tains her puberty), then, if she is a virgin (one who has not been married), 
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1555. )(655.) And if the husband and wife (who are the parents of 
the infant) differ in regard to the age of the child (son), the mother saying, 
“The son is six years of age, and I have the superior right to control the 
child ; ” and the father saying, ““ The son is seven years of age, and I have the 
superior right as regards his custody ;” then the Kazee shall not put either 
of them upon oath, but he shall look at the boy, and if he sees him able to 
take care of himself, without the assistance of the mother, so that he can 
take his meals himself, and can dress himself, and can take water himself, 
the Kazee shall assign him to his father; but if not, then not; because (the 
reason why the Kazee shall not put the parties on their oath being that) 
the Kazee is himself able to ascertain that which renders void (t.e., what 
puts an end to) the right of the mother, and, that is, the circumstance that 
the minor can take care of himself. 


1556. 656.) And when a man has made Khoola (a form of divorce) 
with his wife, and he has by her a daughter of eleven years of age, and the 
mother retains (the custody of) the daughter to herself, and the mother is 
always in the habit of going out of the house at all times, and leaves the 
daughter to herself (without charging anybody to look after her): then 
the father shall be entitled to take the daughter (in his custody) ; because 
the father is entitled to take the daughter when she has reached the age of 
desire (or passion); and in consequence of the evil times this tradition 1s 
(the one) fit to be relied on (that is, the rule thus laid down that the 
father can take the daughter in his custody after she has attained the age 
of desire, even before she has reached her puberty, or got her menses, 
is to be acted on with greater preference than the rule which allows the 
daughter to remain in the custody of the mother until the daughter reaches 
the age of puberty, or gets her menses). 


1557. (657.) And when the girl has reached the age of eleven years, 
then she attains the age of desire (or passion), according to all the (three) 
Imams. ) 

1558. (658.) A female infant has a father who is indigent, and a 
paternal aunt (or father’s sister) who is in affluent circumstances ; the pa- 
ternal aunt (or father’s sister) is desirous of bringing up the infant with 
her own property (%.6., at her own expense), without any consideration 
(Mujjanun), and she does not prevent the mother of the child from having 
access to the child, and the mother refuses all this (that is, she does 
not consent to the child being brought up and maintained by the child’s 
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assistance), or can drink water himself, or can dress himself, or, according 
to some, if he can himself use water to purify himself after urinating, or 
after easing himself, then the father has the superior right to the custody of 
the son, and the mother has the superior right to the custody of the daugh- 
ter, until the daughter gets her menses, or until, according to Mahomed 
on whom be peace, she attains the limit of carnal desire (even before 
getting her menses). 


1552. (652.) A woman who has no Wilad to the infant (that is, who 
has not given birth to the infant immediately or mediately. See para- 
graph 651), has no right to the Hizanut of the minor, whether male or 
female, after the minor is able to take care of himself (and dispense with 
the guardian’s services). 

And after the male infant is able to take care of himself, and after 
the female infant has attained her puberty (t.e., has got her menses) the 
residuaries (or Asbat, who are males) have the superior right ; and amongst 
the residuaries, the nearer is preferred, then the next nearer (and so on). 


1553. (653.) And in regard to the Hîizarut of a female infant, the 
son of the paternal uncle has no right, (because he is not a Mohurrum to 
her, and one who is not a Mohurrum to a female minor, is not entitled to 
Hizanut to her. See Ruddool Moohtar, Vol. 2, p. 1052). 


1554. (654.) And when the husband and wife (who are the father 
and mother of the infant) differ, the husband saying that the mother of 
the minor (that is, his own wife, has married another husband (and has 
forfeited her Hizanut), and the woman denies the allegation, then the word 
to be accepted shall be that of the woman ; but if she admits that she did 
marry another husband, and at the same time alleges (and claims) that 
that (second) husband has divorced her, and that therefore, her right to the 
custody has reverted to her, then if she does not fix (or name) that second 
husband, the word to be accepted shall be the word of the woman (be- 
cause she only wishes to establish her own right, and it is not her object 
that any particular individual should lose his right) ; but if she fixes (or 
names) the second husband, then her word shall not be accepted in the 
matter of her allegation of a divorce (because when she names a husband, 
then the result is that some particular individual who has been named, 
comes to be affected in his rights by her allegation, and, therefore, until the 
man to be affected by her allegation comes forward or turns up, her word 
shall not be accepted). 
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tled to the custody of his children, so algo if the master gives his female 
slave in marriage.) 


1548. (648.) And in regard to the Hizanut of a minor, the Zimmees 
are in the position of the Moslems (that is, the same rules regulate the 
custody of children amongst the Zimmees). 


1549. (649.) And there is no right to the custody of a minor in a 
woman who has turned an infidel (Moortudda). 


1550. (650.) And the right to the Hizanut of a minor, which all 
these females have, is not rendered void by marriage, except when the mar- 
riage is with a stranger, (0.e., one who is a total stranger to the minor, or who 
is of kin to the minor, but is not a Zee Ruhum--Mohurrum to the minor) ; 
but when they marry a man who stands to (he minor in the relationship of 
a Zee Ruhum--Mohurrum, as for instance, when the grandmother (#.g., 
mother’s mother), is married by the grandfather of the minor (e.g., father’s 
father), or when the mother of the minor is married by the paternal uncle 
of the minor, then the woman’s right is not avoided (e.g., take the case of 
a female infant ; suppose her mother’s mother has the custody of that 
female infant : then the female infant’s father’s father is a Zee Ruhum- 
i-Mohurrum to the infant, that is, he is a relation who is forbidden to the 
infant : so also in the case of the mother cited in the text ; but if the mother 
of the infant has the custody of the infant, and she marries the cousin of 
the infant,” 1.e., father’s brother’s son of the infant, then that cousin 
although a Zee Ruhum, or relative of the infant, is still not Mohurrum, or 
forbidden to the infant; in this case the mother shall forfeit the Hizanut : 
the reason is that Hizanut is based on love: a mother has greater love than 
the father ; therefore the mother is entitled to the Hizanut : and one who 
is a relative and Mohurrum to the minor cannot but have some affection for 
the infant, and therefore marriage with a relation who is a Mohurrum does 
not avoid the right of Hozanut). 


1551. (651.) And women (who have the relationship of Wilad to 
the infant, .e., who have given birth to the infant immediately or me- 
diately, e.g., mother, or mother’s mother, or father’s mother) have the right 
to the Hizanut of the infant until the infant has (attained age so that he 
has) no further need (for their assistance) : then if the infant has (become 
Moostughnee and has) no further need for their assistance, (the time of 
Istighna is fixed by Khassaf at seven years. See Hedaya with Kifaya, Vol. 2, 
p. 365), so that he can take his meals himself (without requiring any 


RIGHT TO BRING UP AN INFANT. 259 


whether during the subsistence of her marriage (with her husband, who 
is the minor’s father) or after separation. 

Then, if the mother dies or marries another husband, the next best is 
the mother’s mother: and if she (the grandmother) dies or marries, then 
the father’s mother: and if she dies or marries, then the sister by the 
same father and mother: and if she dies or marries, then the sister by the 
same mother only : and if she dies or marries, then the daughter of the 
sister by the same father and mother: and if she dies or marries, then the 
daughter of the sister by the same mother only. There is no difference in 
the traditions regarding the order Öf all these (just stated). 


1543. (643.) And after these, the traditions have differed regarding 
the right of the maternal aunt (that is, the mother’s sister) and sister by 
the same father only : and according to the tradition, reported in the ““ Book 
on Marriage ” (probably in the work of Mahomed), but whose work is really 
meant nobody seems to know, because I have consulted various authorities 
and the same expression, namely, ““ Book on Marriage” without any refer- 
ence occurs in all of them, a sister by the same father only is superior to 
the maternal aunt: and according to the tradition reported in the ““ Book 
on Divorce ” the maternal aunt is preferable. 


1544, (644.) And the daughters of sisters (of all the three kinds) 
are preferable to the daughters of brothers (of all the three kinds respec- 
tively). And the daughters of sisters by the same father and mother or 
of sisters by the same mother only are superior to the maternal aunts 
according to all the (three) Imams. And traditions have differed regard- 
ing (the rule of) preference between the daughter of the sister by the same 
father only and the maternal aunt : and the correct rule is that the mater- 
nal aunt is to be preferred. 

1545. (645.) And amongst the maternal aunts, the first is the mater- 
nal aunt by the same father and mother (%.e., mother’s full sister) ; then 
the maternal aunt by the same mother only ; then the maternal aunt by the 
same father only. 


1546. (646.) And the daughters of brothers are superior to the 
father’s sisters: and the order in the father’s sisters is similar to what we 
have stated in regard to maternal aunts. 

1547. (647.) And there is no right in the female slave, or in the 
Oomm-t Wulud, in regard to the Hizanut of a minor (that is, if the master 
begets a child on his female slave, then she being a mere slave is not enti- 
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And so also, if, before marriage, the woman makes an admission (of 
fosterage with a man) but does not insist on her admission, it shall be 
competent to her to give herself in marriage to the man : so that if she 
makes an admission to that effect without insisting on the admission, and 
does not falsify herself (4.e., does not say I made the admission falsely), 
until she gives herself in marriage to him, her marriage shall be valid, 
because marrying before insisting on the admission and before retracting 
the admission (in express words), is equivalent to retracting her admis- 
sion : and verily, all this has already been discussed in the section relating 
to women who are forbidden, (See paragraphs 334 and 335). 

And if a woman, after marriage, says, “ Verily, I used to admit before 
marriage that he was my brother by fosterage, and verily do I say that 
what I1 admitted was right, when I made the admission regarding the same, 
and therefore the marriage is not valid : ”” separation shall not be effected 
between them. 

But if, similar to the admission of the woman, the husband after 
marriage admits and says, ““ I used to admit before marriage that she. was 
my sister by fosterage, and I say that the admission was right :”” then the 
Kazee shall effect a separation between them ; because if the woman, after 
marriage, admits that the husband is her brother by fosterage, and 
insists on her admission, her word shall not be accepted to the detriment 
of the husband, and separation shall not be effected between them ; and 
so also (separation shall not be effected) when she refers her admission to 
a point of time before the marriage (saying, ““ I used to admit that he was 
my brother by fosterage, and I still insist on the admission ; 7) but if the 
husband makes the admission after marriage and insists on his admission, 
separation shall be effected between them; so also (separation shall be 
effected) if he refers his admission to a point of time before the marriage 
(the woman’s admission after marriage having no effect, because the object 
is to defeat the husband’s right of enjoyment; but the husband’s admission 
is against his own right, and therefore it is relevant, and shall be accepted). 


SECTION II. 
ON HIZANUT OR THE RIGHT TO BRING UP (TURBEEUT) AN 
INFANT. (SEE RUDDOOL MOOHTAR, Vor. 2, P. 1042). 


1542. (642.) Of all persons who have a right to the Hizanut of a 
minor, the person who has the best title iş the minor’s (own) mother, 
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But we are convinced of the absence of unlawfulness (on account 
of the evidence of the sole woman) because the evidence of the sole 
woman is evidence which relates to the forfeiture (Zawal) of the right of 
ownership of marriage (or Milk-i-Nikahk) ; and therefore the unlawfulness 
shall not be established (by the evidence of a sole woman, the matter under 
consideration being thus shewn to be of a nature, which is not solely con-= 
fined to Dyanut, but it relates also to the Hookook-t-Ibad) ; in the same way 
as when a single individual gives evidence of divorce (then the divorce shall 
not be established by that evidence). And if two women, or one righteous 
man, gives evidence of this (the fact of suckling) ; then, similarly, the unlaw- 
fulness shall not be established : and so also, if four women give evidence 
(the unlawfulness shall not be established). And Shafei, on whom be peace, 
says, that separation shall be effected between husband and wife (in the 
case aforesaid, which relates to fosterage) by the evidence of four (women) : 
and just as, after marriage, separation shall not be caused between husband 
and wife, and unlawfulness shall not be established, by the evidence of four 
women, so also before marriage (unlawfulness shall not be established by 
the evidence of four women, who might depose to the fact of suckling). 


1539. (639.) And if a man intends to propose to a woman (for 
marriage), and then a (different) woman gives evidence (that is, declares to 
the man himself, or to others) before marriage, that she had suckled both of 
them, then the man shall be entitled to falsify her (that is, to disregard 
what she says, because the statement of one witness is not fit to be acted 
on) in the same way as if the woman (who pretends to have suckled both 
of them) should give evidence (of the fact of suckling) after marriage. 


1540. (640.) And if two righteous men, or one man and two women 
give evidence before the husband and the wife, after marriage, it shall not 
be competent to the wife to remain with the husband, because, this evidence, 
if given before the Kazee, shall establish fosterage, and so also (shall such 
evidence establish fosterage) if it is given before the husband and the wife. 


1541. (641.) When a man admits in favor of a woman ((.e., as re- 
gards a woman), that she is his sister by fosterage, but he does not insist 
on the admission, it shall be competent to him to marry her; but if he insists 
oh the admission, it shall not be competent to him to marry her. And if, 
after marriage, he makes an admission to that effect, but does not insist on 
his admission, separation shall not be effected between them ; but if he 
insists on his admission, then separation shall be effected between them. 
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been liable to damages) : just as when a man, when he is afflicted with a 
mortal disease, says to his two wives, “If you both enter this houge then 
you are thrice divorced”; and if they both enter (the house) they shall 
both become divorced, but they shall not be deprived of inheritance, be- 
cause the happening of the divorce was the result of the act of both of 
them, and not the result of the act of one of them : (the similarity lies in 
the question whether they would be deprived of inheritance, and for that 
purpose the case is supposed to be one in which the man is afflicted with 
a mortal disease, and the divorce is such that both wives should jointly do 
an act in order that the divorcé may be caused, and is not such that the 
act of one of them could bring about its accomplishment). 

And if the two adult women have milk from the husband of the two 
infants (who are his wives), and the rest of the case is as above stated (that is, 
one adult woman suckles one infant wife and the other adult woman, 
suckles the other infant wife) : then it is said, in some places (that is, in 
some works of authority), that (even in this case) the two adult women shall 
not be liable to damages ; because the invalidity of the marriage cannot be 
attributed to the act of any one of them in particular (because the act of 
a single woman could not render the two infants hbalf-sisters) ; but this 
view is founded on a mistake, because in this case the cause of the invalidity 
of the marriages of the two infants, is the becoming of the two infants 
the daughters of their husband, and the cause of the invalidity of the 
marriages of the two infants is not their becoming sisters to each other : 
therefore each of the adult women become individually the cause of the 
invalidity of the marriage of that infant, whom that adult woman suckles 
(and, therefore, each shall be liable to damages). . 


1538. (638.) A man marries a woman : then another woman comes 
and gives evidence that she (t.e., that other woman), had suckled both of 
them (0.e., both who are now husband and wife) : the unlawfulness shall 
not be established by her word (alone) although she might be an upright 
(Adil) woman ; but if the man were to refrain from her (his wife) it 
would be better : and Malik, on whom be peace, says, that unlawfulness 
shall be established by the evidence of a sole woman ; because the unlaw- 
fulness (by reason of fosterage) is a matter of conscience (Dyanut, or right 
of God, as contradistinguished from matters affecting the rights of persons, 
or Hookook-wlIbad), and the unlawfulness shall, therefore, be established by 
the word of a single individual ; Just as when a person purchases meat, and 
an upright man informs him that the animal was slaughtered by a Mujoosee 
(infidel, or fire-worshipper), the meat shall be unlawful to him. 
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taken place before intercourse, no . IJddut would be necessary ; but the 
husband has had intercourse in the invalid marriage, therefore, by reason of 
the intercourse, the Iddut on the woman became obligatory ; and after the 
Iddut had become obligatory upon the adult wife, that wife’s mother 
suckled the infant wife, who thus became the sister of the adult wife, and 
thus another sister became the man’s wife before the expiry of the Iddut of 
the first sister) : therefore the marriage of the infant becomes void. 


1536. (636.) A man marries an infant, and he then marries the 
paternal aunt of the infant: the marriage with the paternal aunt is not 
valid : then if the mother of the paternal aunt suckles the infant, the 
infant shall not become unlawful to her husband (although the infant 
becomes the foster sister of his paternal aunt) because the marriage 
with the paternal aunt was invalid : and, therefore, the husband did not 
unite two sisters (in a valid marriage). 


1537. (637.) A man marries two infants (of less than two and a half 
years of age) ; then come two (strange) women, having milk from one and 
the same man (different from the husband under consideration), and one 
of the women suckles one infant and the other woman suckles the other 
infant ; (the result being that the two infants become half sisters, because 
the milk of the two women was from the same man) and the two infants 
shall become separated from their husband, because the two infants becomé 
two sisters under one and the same man (that is, in the marriage of one 
and the same man), and therefore their marriage becomes invalid : and the 
two women, who so suckled, shall not be liable to pay compensation (or 
damages on account of the half-dower which the husband shall be obliged to 
pay to each of the two infant wives) although they might have wil- 
fully intended to cause invalidity of the marriages, because invalidity in the 
marriage is the result of the infants becoming sisters, and they become 
sisters (not by the separate act of only one of the women who suckled) 
but by the joint act of both (the women who suckled) ; therefore, in- 
validity was not obtained by the act of any single woman {of the two 
who suckled) in particular (and each is responsible for her own act, which 
alone, without the part which the other took in it, was insufficient to produce 
invalidity in the marriage ; but in the case where the husband’s two wives, 
as in paragraph 633, suckle each an infant wife, the act of each was 
sufficient to cause invalidity without waiting for the act of the other), and 
therefore, there is no liability to damages (against any one of them ; but if 
one and the same woman had suckled the infant wives ; then she would have 
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wife is unlawful, whether the marriage should last or come to an end, and 
whether there might be sexual intercourse with the wife or not) and there- 
fore the marriage of that adult woman became void. But the second 
minor remains his wife, because she became the daughter of his wife (%.e., 
became the daughter of his two adult wives who had suckled her), who 
had become separated from him before intercourse, and no other woman 
is now in his marriage (so that there is no union in marriage of two 
prohibited women), and therefore the second infant is not unlawful : (that is, 
the two adult wives suckled the second infant at a time when they had 
become bain or separate without intercourse ; thus when they become foster 
mothers of the second infant, they had ceased to be the wives of the husband, 
and the husband had no intercourse with them ; therefore this cage is 
similar to the one where a man marries a woman and becomes separated 
from her without having had intercourse ; itl is competent to him to marry 
her daughter after separation. See Fatawai Alumgiree, Vol. I., p. 488, line 
20, for the same case, with other illustrations.) 


1534. (634.) A man gives his Oomm-i- Wulud in marriage to his 
infant slave (less than thirty months old) ; she then suckles the slave 
(her husband) with her milk, being the milk from her master : the woman 
so suckling shall become unlawful to her master and to her infant husband : 
she becomes unlawful to the master because she becomes the wife of 
his son (because the infant sucked milk which was in her from her master, 
and therefore became his foster son), and therefore, she becomes unlawful 
to the master (so that the master cannot, now that she has ceased to be 
the infant’s wife, have intercourse with her by maolk-i-yameen ; and he cannot 
likewise, after emancipating her, marry her); and she becomes unlawful 
to her infant husband, because she becomes a woman with whom the hus- 
band’s father (i.e., the master who had become the infant’s foster father), 
had carnal intercourse, and because she became the mother of the husband. 


1535, (635.) A man has intercourse with a woman under an invalid 
(or fasid) marriage, (and a separation takes place between them, and the 
woman is observing her Iddut in consequence of the intercourse), and he then 
marries an infant ; the infant is then suckled by the mother of the wife (that 
is, the mother of the woman with whom he has had intercourse in an invalid 
marriage) : the infant becomes separated, because she becomes the sister of 
the woman with whom he has had intercourse and who is in her [dduct (that is, 
the marriage with the adult woman is fastd, and therefore, if separation had 
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course with the adult woman, it shall not be competent to him even to marry 
the infant (because the daughter becomes unlawful by marriage and inter- 
course with her mother). 


1532. (632.) And if a man marries an adult woman (and has no 
intercourse with her) and three infants, and the adult woman suckles 
them one after another, or she suckles one and afterwards suckles the 
other two together : all of them shall become unlawful; the adult woman 
and the infant first suckled shall become unlawful, because they became 
mother and daughter; and the other two shall also become unlawful, because 
they became sisters and are joined in one marriage; but if she suckles 
two of them together and then suckles the third, then the adult woman and 
the first two shall become unlawful (because of the union in marriage of the 
mother and her two daughters) ; but the third shall not become unlawful ; 
because the third became the daughter of his wife after the wife had become 
separated, and before carnal intercourse (because, if there had been carnal 
intercourse with the adult wife, then the daughter would become unlawful 
by marriage plus intercourse with the mother). 


1533. (633.) And if a man marries two infants (of less than two and 
a half years of age) and two adult women (and has no intercourse with the 
latter two); then both the adult women (one after the other) suckle one 
infant, and then, afterwards, they (one after the other) suckle the other 
mfant : the two adult women and the first infant (t.e., the infant who was 
suckled by the two adult women first), shall become separated ; the adult 
woman who first suckled (the first infant) shall become separated, because 
she by suckling the infant who was first suckled (by the two) became 
mother of the man’s wife (the infant), and therefore the marriage of that 
adult woman became void ; and the marriage of the infant who was first 
suckled also became void because they (the first adult and the first infant) 
have become united in one marriage (as mother and daughter) : the second 
adult woman (7.e., the woman who suckled the second time) became se- 
parated, because by suckling the first infant, that adult woman became the 
mother of one who had been his wife ; (that is to say, when the first adult 
wife suckled the first infant, then their marriages became cancelled instan- 
taneously, and they ceased to be his wives; then when the second adult 
wife suckled the first infant, whose marriage had been thus dissolved, then 
she suckled one who at one time had been the wife of the husband, and she 
became the mother of that one: and it is a rule that the mother of the 
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and makes the two infants (who are co-wives of another man) drink thereof, 
then the husband shall have to compensate each of the two infants (who are 
his wives) to the extent of a moiety of the dower of each of them, and the 
husband shall then realise the amounts (he has been so obliged to pay) 
from the man (the stranger referred to above), if the latter did the act with 
wilful intent to render the marriages invalid: and this is the correct rule. 


1530. (630.) And if a man marries three infants (of less than two 
and a half years of age each), and then a woman comes and suckles the 
babes one after another, or she suckles two together, and then the third : 
then (in both cases) the first two shall become unlawful to the husband ; 
because the husband joined (or united) two sisters in marriage (and their 
marriages become void) but the third remains his wife, because she became 
the sister of the first two after their marriage had been rendered invalid : 
(here there was no joining together of two or more sisters in marriage ; 
because the marriage of the first two had already become void before the 
third wife was suckled and they had ceased to be his wives). 

But if the woman suckles one of the three at first, and then suckles 
the remaining two together, all three shall become unlawful to him because 
the relationship of sisters become established {in the three infants) 
at once. 


1531. (631.) And if a man marries an infant,.(who is less than two 
and a half years of age) and a female adult; and the adult wife suckles the 
infant : both shall become separated (because he Joined together mother 
and daughter in one marriage) and there shall be no dower for the adult 
woman (provided she is not insane) if the husband has had no carnal 
intercourse with her, because the separation was the result of an act pro- 
ceeding from herself ; but the infant shall be entitled to a moiety of her dower, 
because she became separated by the act of another, and the husband shall 
then be entitled to realise the amount of the moiety of the infant’s dower 
from the adult wife, if the latter had wilfully intended to render the marriage 
invalid ; but if she had no wilful intention, the husband shall not be entitled 
to proceed against her. And after this, it is competent to the husband to 
marry the infant; because the infant became the daughter of his wife, with 
which wife he has not had intercourse : but it is not competent to him to 
marry the adult woman under any circumstances (whether he has had 
intercourse with her or not) because the adult woman is the mother of hig 
wife (the infant, and the wife’s mother is unlawful) ; but if he has had inter- 
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because by mere marriage with the daughter, the mother becomes un- 
lawful). 

And, similarly, if a man marries a female infant (less than two and a 
half years of age) ; then the man’s mother, or his sister, or his daughter, 
suckles the infant : the female infant shall become unlawful to her husband, 
(because the infant becomes, by virtue of the fosterage, the husband’s sister, 
or his sister’s daughter, or his daughter’s daughter). 

And, similarly, if a man marries two female infants (of an age less than 
two and a half years, either by one contract or by two contracts, there being 
no relationship by nusub or by fosterage between them), and one and the same 
woman then suckles them both at once, or one after the other : their mar- 
riages shall become void (or batil), because the man in both cases joined (or 
united) two sisters in marriage ; (in the case where the woman suckled both 
the infant wives together, both of them became sisters, and their marriage 
became void ; in the case where the two infant wives were suckled one after 
the other, the case stands thus,—when the first infant wife sucked the milk, 
then her marriage did not become void; but when the other infant wife sucked 
the milk, then both became sisters, and their marriages became void) ; and 
each of them shall be entitled to half of the dower (fixed at the marriages), 
and the man shall, according to us (the Hanifites), be entitled to recover the 
same from the woman (who so suckled the infants) if her intention was 
wilfully to render the marriages invalid. And wilful intention is (to be 
mferred) when the woman suckles the infant (or infants) without there 
being any necessity for the suckling—the infant not being hungry : and her 
word shall be accepted when she says, “ I had no wilful intention to in- 
validate the marriage.” And if the woman who so suckled the two infants 
is insane, and is, moreover, the man’s wife herself, then tbe man shall not 
realise from her what he has been obliged to pay on account of dower, and 
the insane wife herself (whose marriage itself was avoided) shall be entitled 
to a moiety of her dower, if she so suckled before carnal intercourse was 
had with her (because by the act of suckling she became the mother of the 
man’s wife, and, therefore, her own marriage was avoided by the act; and 
if she is not insane, then she shall not be entitled to any dower, because 
her marriage became cancelled by her own act). 

And so also, if the infant wife takes into her mouth the teat of the 
adult woman (who is his wife), who is asleep, and the infant sucks her milk, 
the sleeping woman is in the same position as if she had been insane. 

And if a man (who is a stranger) draws the milk of an adult woman, 
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1524, (624.) And when a woman gives birth to a child from her hus- 
band, and the husband then divorces her, and the woman marries another 
husband, and suckles a child with the milk from her first husband, whilst 
she is with her second husband, the fosterage is established with her frst 
husband ; because the descent of milk was from the first husband. 


1525. (625.) A man marries a woman who never gives birth to a 
child from him at all, (and never even has an abortion), but milk descends 
to her, and she suckles a child : fosterage shall be established with the 
woman and not with her husband ; so that the children of the man from 
a different woman shall not be unlawful to the infant. 


1526. (626.) A man commits Zina with a woman, who gives birth to 
a child by him, and she with this milk suckles a female infant : it is not 
valid to this man, or to his fathers (including grandfather) or to his children 
(including clildren’s children, and so forth) to marry this female infant. 


1527. (627.) And it is mentioned in the Book on Claims that if a man 
says, as regards a male slave, ““ This is my son by Zina,” and the man then 
purchases the male slave with his mother : the male slave shall become free, 
(because the man has purchased his son), but the female slave shall not be 
the man’s Oomm-v Wulud. 


1528. (628.) A man marries a woman, who then gives birth to a 
child by him, and she suckles the child, and then her milk dries up; 
and her milk again appears after it had been dried up; and she then 
suckles another infant : it shall be lawful to this other infant to marry the 
children of this man by a woman other than the woman who suckled 
that infant (the milk having dried up, and a fresh current of milk having 
appeared, this fresh milk was not from the husband). 


1529. (629.) Fosterage which is superinduced (or is brought about, 
or taree) after marriage, has the same effect as fosterage before marriage, 
(e.g., as a foster sister is unlawful ; go if a man marries an infant, who is then 
suckled by the husband’s mother, the wife shall become unlawful to the 
husband). The explanation of this rule is this ; if a man marries an infant 
girl (of less than two and a half years of age) and then divorces her, and he 
then marries a woman who has milk (from another husband), and this 
woman suckles the infant (who had been divorced) : the adult woman (t.e., 
the new wife) shall become unlawful to her husband ; because she becomes 
the mother of his (former) wife, (in the same way as if a man marries the 
daughter, whom he divorces, he cannot afterwards marry the mother, 
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a change in the milk, then unlawfulness is not established. And Aboo 
Yusoof, on whom be peace, has said, if the drug alters the taste of the milk 
and (also) its color, then there shall be no fosterage ; but if the drug alters 
the one and not the other, then there will be fosterage. And it is said by 
some, that Aboo Haneefa, on whom be peace, entertained the view that 
when the drug is made up with milk, or when the milk is mixed with water, 
then the unlawfulness is not established under any circumstance (whether 
the milk preponderates, or whether any change takes place or not). 


1522. (622.) And if the milk of one woman is mixed with that of 
another, and a child is made to swallow the same, then Aboo Yusoof, on 
whom be peace, has said,—and this is his tradition from Aboo Haneefa, on 
whom be peace—fosterage is established with the woman whose milk was 
greater in proportion ; but if the proportion is equal, then fosterage is estab- 
lished with both the women: and Mahomed, on whom be peace, says, that 
fosterage is established with both the women under all circumstances. 


1523. (623.) A woman has milk (in her breast) : her husband then 
divorces her (whilst she has milk from the husband) : then she marries 
another husband, and conceives from the second husband (the milk from 
the first husband lasting all the while) and she suckles an infant (before 
delivery) : Aboo Haneefa, on whom be peace, says, that fosterage (of the 
child suckled) shall be established with the first husband, until she gives 
birth by the second husband: but when she gives birth (by the second 
husband, and then suckles the child) the fosterage (of the child) shall be 
established from the second husband : and from Aboo Yusoof, on whom be 
peace, there are two traditions (in the case where the child is suckled before 
the delivery) : according to one tradition, if she can distinguish that the 
milk has descended from the second pregnancy (0.e., the pregnancy by the 
second husband), then the fosterage (of the child) shall be established with 
the second husband, and the rule of fosterage with regard to the first husband 
shall be cut off (that is, there shall be no fosterage with the first husband) : 
and according to the other tradition, if she becomes pregnant by the 
second husband, then the fosterage with the first husband shall not be 
established. And Mahomed, on whom be peace, says, (that in the case 
under consideration, when the woman has suckled before delivery) fosterage 
shall be established with both the husbands, until she is delivered of her 
pregnancy by the second husband (and if she suckles after delivery, then 
fosterage with the second husband alone shall be established). 
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This difference in the rule (that is, the difference that if the milk 
preponderates in the case set forth above, then, according to Aboo Haneefa, 
unlawfulness is not established, whilst, according to his two disciples, 
unlawfulness is established) is when the food is taken in morsels (that is, 
when the food is thick): but if the food (not cooked) is sipped, little by 
little, then the unlawfulness is established, according to all (including all 
the three Imams. Note.—The food with which the milk is mixed is either 
cooked on the fire, or not : if it is cooked, then unlawfulness is not estab- 
lished, according to all, whether the milk preponderates or the rice prepon- 
derates, whether the mixture is thick. or thin, and whether the child is 
made to take it in morsels or is made to sip it, because the mixture 
becomes a new substance. If the mixture is not cooked, then if the rice 
preponderates, and the milk is small in quantity, then, according to all 
the [Imams, unlawfulness will not be established : and this is the cor- 
rect view, although some lawyers have taken a contrary view. But if 
the milk preponderates, and the quantity of rice is small, then if the 
mixture is thick, so that the child eats it morsel by morsel, then, 
according to Aboo Haneefa, unlawfulness is not established, but accor- 
ding to his disciples it is established : but if the mixture is thin, so that 
the child sips it, then according to all the three Imams, unlawfulness 1s 
established. (See Rudool Moohtar, Vol. II, p. 671, where the Doorool 
Mookhtar says, the mixture, in no case, establishes unlawfulness; but the 
Rudool Moohtar points out the mistake in the case where the food is not 
cooked and the mixture is thin and the child sips it. Kazee Khan is in 
accord with the Rudool Moohtar, who is supported by the Nuhur and the 
Futuh-ool-Kudeer). 


1521. (621.) And if the milk of a woman is mixed with water, and 
two children are made to drink the same ; then, if tke milk preponderates, 
the unlawfulness is established according to all the three Imams ; but if 
the water preponderates, the unlawfulness is not established (according to 
all the three [Imams). 

And so also, if any drug (or medicine) is made up with the woman’s 
milk, then if the drug preponderates, unlawfulness is not established, 
according to us (the followers of the three Imams) ; but if the drug is less 
(and the milk preponderates) then the unlawfulness is established. 

Then Mahomed, on whom be peace, has explained the subject, saying, 
if the drug does not effect any change (or alteration, such as in color, &c.) 
in the milk, then the unlawfulness is established ; but if the drug does effect 
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it is valid in the following case). Thus, if a female slave is common to 
two masters, and she gives birth to a child (and it is not known which of 
the masters is the father of the child), and both the masters claim the child as 
their own (so that the Kazee will hold that the child shall belong to both 
masters, there being in the case stated no reason for preference) : and (then 
suppose) each of the two co-sharers has a daughter from a different wife, 
(then each of the daughters will be half-sister to that child) : it 1s com- 
petent to each of the two masters to marry the daughter of his co-sharer, 
although she is the sister of his child by Nusub. (And when a man can 
marry his Nusuby child’s Nusuby sister, then he can also marry his foster 
child’s Nusuby sister ; or his Nusuby child’s foster sister ; or his foster child’s 
foster sister). And the illustrations of this are various. 


1519. (619.) When two children partake of the milk of one animal, 
then the unlawfulness of fosterage is not thereby established between them. 


1520. (620.) And if the milk of a woman is mixed with food, and 
two children are made to partake of the food; then if the food is cooked 
go that the rice is cooked with the milk of the woman (and the two children 
partake of the food), then unlawfulness is not established between the 
children according to all the (three) Imams whether the milk preponderates 
or the rice preponderates (and whether the children are made to eat in 
morsels or are made to sip or suck) ; and if the food is not cooked 
(on fire) with the milk, then if the rice preponderates, unlawfulness is 
not established, according to them (1.e., all the three Imams referred to 
above) ; although it is said by some (7.e., although some make a distinction) 
that this is so (t.e., there is no unlawfulness) if the milk does not drop 
when the morsel is raised, but if 1t drops, then unlawfulness is established : 
the correct rule being that unlawfulness is not established (whether the 
milk drops or not); but if the milk preponderates (in case the food is 
not cooked with the milk), then, according to Aboo Haneefa, unlawfulness 
is not established (even then) ; but his two disciples have said that unlaw- 
fulness shall be established, as when human milk is mixed with the milk 
of the goat, and the human milk preponderates, then unlawfulness is estab- 
lished (even according to Aboo Haneefa). 

And so also, when the woman soaks some bread in her milk, and the 
bread draws in all the milk, or when she mixes suttoo with her milk, then 
if the taste of the milk is felt (in eating the bread or the suttoo), the 
unlawfulness is established. 
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fant, and all the rules of fosterage shall hold good as between ber and the 
infant. So that if the virgin marries a man, and her husband divorces her be- 
fore having carnal intercourse with her, it shall be competent to this husband 
to marry the infant (if a girl; because, although the girl stands to the 
woman in the relation of a daughter, still the rule is that the daughter 
of the wife becomes unlawful only when intercourse is found with the 
mother; but the reverse is the rule in the contrary case, viz., if a man 
marries the daughter’, then her mother becomes unlawful by the mere fact 
of the marriage: and in this case the milk was not produced by the hus- 
band, and the rule stated in the text is not confined to the case of a virgin 
who gets milk, as stated in the text, but is applicable to all like cases) ; but 
if the husband divorces the woman (the virgin in the case) after intercourse, 
it is not lawful to him to marry the girl (suckled by the woman), because 
the girl becomes a Rubeeba (that is, the daughter) with whose mother he 
had had intercourse. 


1516. (616.) And fosterage is established by sucking the milk of a 
dead woman, whether the milk has been drawn (and kept in a vessel) before 
death (and taken after death), or drawn after death (and kept in a vessel, 
and then taken or sucked after death). And Shafei, on whom be peace, 
has said that fosterage is not established with milk drawn after death, in 
the same way as unlawfulness of Moosahra is not established by carnal 
intercourse with a dead body. 


1517. (617.) And if milk descends to a man (in his breast), and he 
suckles a babe with the milk, the unlawfulness of fosterage is not thereby 
established. 

1518. (618.) There is no fear (of unlawfulness) if a man marries his 
child’s foster mother (that is, 1t is cornpetent to a man to marry his Nusuby 
child’s foster mother, or to marry his foster son’s foster mother) and the 
sister of his child by fosterage (that is, it is competent to a man to marry 
his Nusuby child’s foster sister ; or his foster child’s Nusuby sister, or his 
foster child’s foster sister), because a man’s marriage is valid with his 
(Nusuby) child’s (Nusuby) sister, if she is not the child of the woman with 
whom he has had intercourse (e.g., if the child’s sister is by the same 
parents, then she is the man’s own daughter : if the child’s sister is by the 
same father only, and by different mothers, then also she is his own 
daughter : if the child’s sister is by the same mother only, but by different 
fathers, then she, the child’s sister, is the daughter of the man’s Moutooa : 
in these cases the marriage of the man with lıiis child’s sister is not valid : but 
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weaned at the completion of two years of age or not (that is, the woman 
must suckle within the age of thirty months from the birth of the child, in 
order that fosterage might be established, whether it has been weaned by its 
own parents, or by another nurse, at two years of age or not); but if the 
infant has sucked milk after the age of two years and a half, then unlaw- 
fulness is not established, whether the infant has been weaned or not. 

And Aboo Yusoof, and Mahomed and Shafei, on whom be peace, say 
that the period of fosterage is measured by two years; and if the infant 
has sucked milk within two years of age, the unlawfulness shall be estab- 
lished, whether the infant has been weaned or not, and that, after two 
years of age, unlawfulness shall not be established, whether the infant has 
been weaned or not. 

And Zoofur, on whom be peace, says, that the time for fosterage is 
measured by the age of three years. 


1512. (612.) And there is a concurrence of opinion (amongst the 
Hanifites and others) that the time of suckling (t.e., nursing) for which 
hire can be claimed against the father of the infant, is measured by two 
years, (counted from the birth) : so that, if the divorced wife makes a 
claim for hire for suckling (or nursing) against the father in respect of a 
period after the two years, and the father refuses to pay the hire, he shall 
not be compelled to make the payment; but he shall be compelled to 
pay (for the nursing) in respect of the period of two years. 


1513. (613.) And Hussan has reported a tradition from Aboo Ha- 
neefa, on whom bé peace, that, if the infant is weaned within two years, and 
the infant becomes accustomed to eating ordinary food and subsists on eat- 
ing only, and he is then suckled, then the unlawfulness of fosterage is not 
established : and according to the Zahir-i-Rawayet, when the infant is 
suckled within the period of suckling (that is, before the infant is 30 months 
old), then, under all circumstances, the unlawfulness 1s established (whether 
he has got accustomed to eating food or not). 


1514. (614.) When a man sucks the breast of his wife, and imbibes 
her milk, his wife shall not become unlawful to him, for the reason stated 
by us, that there is no fosterage after (the period of) weaning (that is after 
he has been weaned at 30 months of age). 


1515. (615.) If a virgin (one who has not been married, and has had 
no intercourse) who has never been given in marriage, has milk down in 
her breast and suckles an infant, she shall become the mother of the in- 
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nal aunts, and the children of the male (the bull), are the brothers and 
sisters of the child ; so that it is not lawful to such a child to marry any 
of these : and it is not lawful to such a child to marry a woman with whom 
that male (the bull) has had carnal intercourse, or to marry his wife (that 
is, other than the woman who has suckled) : and it is not lawful to the 
male (the bull) to marry the woman with whom such a child might have 
carnal intercourse, or the woman whom such child might marry. 


1508. (608.) And if the male (the bull) has two wives, who are 
pregnant from him, and each of them suckles each of two infants ; then the 
infants thus suckled shall be brothers from the same father only, and if 
one of the two infants is a female (the other being a male), then the mar- 
riage between them is not valid : and if both of them are females, then it 
is not lawful that they should be joined together in marriage to one and 
the same man, in the same way as it is not valid that two sisters by descent 
(Nusub) should be joined together in marriage to the same man. 


1509. (609.) Sucking a small quantity of milk or a large quantity 
of milk is equal (for the purposes of fosterage), according to us (the 
followers of the three Imams); but Shafei, on whom be peace, says, 
that fosterage is not established unless the infant has had five sucks 
at five different times, so that each suck should be sufficient to satisfy 
the infant: and those who act on the apparent meaning (Ashab-ool- 
Zawahir) of language (as contradistinguished from those who draw deduc- 
tions and inferences from reasoning) hold that it is necessary that the 
infant should have sucked thrice (so as to establish fosterage). 


1510. (610.) And Just as fosterage is obtained (7.e., established and 
made out) by sucking from the breast, so is it obtained by making the 
babe swallow the milk (Sub), or by dropping it into the nostrils, or by 
dropping it into the throat; and fosterage is not obtained by dropping 
the milk into the ear, or into the hole in the penis, or in a sore on the belly 
which reaches inSide, or in a sore on the head which reaches the brain ; 
and neither, according to the Zahir-i-Ruwayet, is it obtained by injecting 
the milk through the anus; but it is reported from Mahomed, on whom 
be peace, that fosterage is obtained by injecting the milk through the anus. 


1511. (611.) And the period of fosterage, according to Aboo Haneefa, 
on whom be peace, is measured by thirty months (that is, until the infant 
attains the age of two years and a half); and if an infant has sucked within 
this period, then the unlawfulness is established, whether he has been 
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CHAPTER VII. 
SECTION I. 
ON FOSTERAGE OR “REZA.” 


1504. (604.) Fosterage in the matter of establishing uruılawfulness 
in marriage, is tantamount to descent (or nusub) and Sahreeut : and in the 
same manner as unlawfulness by reason of nmusub, in the case of mothers 
and daughters, extends to grandmothers (t.e., mother’s mother in the as- 
cending line) and to descendants of children (t.e., the Nuwafil, in the des- 
cending line), so also unlawfulness by fosterage extends to the ascendants of 
the woman who suckles, and to her descendants, and to her brothers and 
sisters. 


1505. (605.) And unlawfulness, by reason of fosterage, in the same 
manner as it is established in the mother (who suckles), is established in 
the direction of the father (2.e., the husband of the woman who suckles) : 
and the father is the male in consequence of whose carnal intercourse with 
the woman the milk descends in her (that is, if a boy is suckled by a 
woman, then that woman who is the boy’s foster mother, 1s unlawful and 
prohibited to the boy, and the mother’s ascendants and descendants are 
also unlawful and prohibited to the boy. So also if a girl is suckled by 
a woman, then the woman’s husband, who produced milk in the woman, is 
forbidden to the girl, as he is the girl’s foster father ; and the husband’s 
ascendants and descendants are also forbidden to the girl). 


1506. (606.) And Shafei, on whom be peace, says, unlawfulness is 
not established in the direction of the father (t.e., if a girl sucks the milk of 
a woman, then the husband of the woman is not unlawful to the female : 
nor are his ascendants or descendants unlawful to the girl). 


1507. (607.) And the learned lawyers have designated the rules 
relating to fosterage, as rules relating to the milk of the male (or Fuhul, i.e., 
a bull). And according to us (the followers of the three [Imams) the male 
(or the bull) is the father of the child who sucks (that is, the woman’s 
husband who produced the milk in her), and the mother of the male (the 
bull) is the grandmother of the child, and his sisters are the child’s pater- 
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falsehood. And the Futuh-ool Kudeer says, that to keep the right alive, 
it is sometimes allowable to vary the truth just a little]. 


1502. (602.) And if the Bakira wife (referred to in paragraph 
601) attains her puberty in a house which is cut off from people (1.e., 
situated in an isolated place), and she in consequence sends a female slave 
to fetch witnesses, to be invoked by her, then her option shall be ren- 
dered void, unless this takes place with promptitude (that is, unless she 
first says, “I have broken the marriage” and then sends for witnesses 
promptly) : and it is necessary that she should say promptly on attaining 
her puberty, “I have separated myself, and broken the marriage :” and 
if she says so, her right shall not be rendered void by delay (in waiting 
for witnesses), unless she (before the decree of the Kazee) allows oppor-= 
tunities to the husband. 


1503. (603.) And if the option of puberty and the right of pre- 
emption be both established in the Bakira wife (1.e., if both should 
accrue to her at one and the same time), then she shall say, ““I demand 
both rights,” and shall then go into details (or explain herself), and com- 
mence her explanation of the details by saying “I have separated my- 
self.” Some have said she shall demand her right of pre-emption in a 
voice denoting a loud cry, and her crying in this manner (7.e., demand- 
ing the right of pre-emption in a crying tone and voice) whilst giving 
utterance to her demand of pre-emption shall amount to a repudiation 
by her of the marriage, and also a demand by her of the right of pre- 
emption, and this will be the effect according to those who hold that crying 
aloud amounts to a repudiation of the marriage. 
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asked, ““ Is it competent for her to say so (that is, to say in the morning that 
she has just seen the blood, whereas she saw it at night) ” Mahomed said, 
“ Yes,” because if she gives information (to the witnesses) that she saw the 
blood in the night, and she (then) separated herself, then her word shall 
not be accepted, and her option shall become void ; and it is (also) reported 
from him (Mahomed) that if she says before witnesses, or before the Kazee, 
“I broke (or dissolved) my marriage, at the time I attained puberty,’ her 
word shall be accepted; but if she fixes the time, and says “ I attained 
puberty yesterday, and separated myself,” her word shall not be accepted ; 
and if she says, “I did not know of my marriage until just now, and I 
now separate myself,” (she having had blood before) her word shall be 
accepted. 

And if she attains puberty and says, ““ All praise is to God ! (Al humdo 
Lillakh) I have separated myself,” she shall have her right of option (that 
is, the delay in uttering the expression “ God be praised !’ shall not make 
her forfeit her right, provided she expresses herself instantaneously and goes 
on continuously). 

[Note.—The copies of the Fatawai Kazee Khan, which I have collated, 
all contain the word Syeeba, and not Bakira, in reference to whom the 
rule is laid down in paragraph 601 : but in paragraph 600, it is clearly laid 
down that, in regard to a Syeeba, her option is not avoided until she express- 
ly gives up her right. "Therefore paragraph 601 if it relates to a Syeeba, 
lays down an inconsistent rule. On referring to other authorities, it clearly 
appears that the rule laid down in paragraph 601 relates to a Bakira, and 
not to a Syeeba. I have, therefore, struck out the word Syeeba, and sub- 
stituted the word Bakira instead. See Futuh-ool Kudeer, Vol. 2, pp. 53 
and 54: Ruddool Moohtar, Vol. 2, p. 502, and Fatawai Alumgiree, Vol. I, 
p. 403. The Ruddool Moohtar says, that the option of puberty, in the 
case of a Syeeba and a boy, lasts for the whole of their life-time, unless they 
expressly consent to the marriage or do acts which imply a ratification 
of the marriage. As regards the utterance of a supposed falsehood, the 
Ruddool Moohtar says, the meaning of the expression, “ I have seen my 
blood just now,” or “I have reached puberty just now,” means “I have 
blood on just now,” or “I am at present an adult: ”” so that, if she saw 
the blood in the middle of the night, or if she attained her puberty at 
that time, then it is competent for her to say, In the morning, “ I have blood 
on just now,” or “Iam at present an adult.” ‘Therefore the formula 
which the woman has to utter in the morning does not involve any 
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the contrary, the option of freedom, and the option of a woman to whom 
the husband has given authority to divorce herself (Mookhyyura), are 
rendered void by standing up at the meeting. 


And another point of difference is that in the case of the option of 
freedom, if the woman knows of the fact of marriage, and the fact that she 
has got her freedom, but is not aware that she has the right or option of 
freedom, she shall be entitled to exercise her option when she comes to 
know of the option, and she shall be excused for her ignorance (because, 
being a slave-girl, she could have no opportunities for acquainting herself 
with legal doctrines) : but in the case of the option of puberty, if she knows 
her husband (that is, if she knows that so-and-so is her husband), and 
knows her dower, but does not know that she has the right to exercise the 
option, her ignorance will be no excuse : and the separation in consequence 
of the exercise of the option of puberty (by a boy, or by a Syeeba, or by a 
Bakira) does not amount to a divorce, just as separation in consequence of 
the exercise of the option of freedom, or of the option arising from the 
absence of equality (is not divorce). (See Fatawai Alumgiree, Vol. I., 
p. 404, line 7, where it is stated that separation when caused by the exercise 
of the right of option of puberty does not amount to a divorce ; because 
in that separation, the cause emanates from both the man and the woman ; 
and so also separation caused by the option of freedom is not divorce : on 
the other hand, the separation caused by a Mookhyyura woman does 
amount to divorce: the rule is so laid down in the Siraj-i-W uhhaj. 
And the general rule is this, that when the separation takes place so that 
the woman partakes in the cause, and the husband is not the sole cause, 
there the separation is Fuskh, or a concellation of the marriage, as im the 
case of the exercise of the option of freedom and the option of puberty, 
where the separation is Fuskh : and when the separation takes place so that 
the man alone is the cause, such separation is divorce, as Eela, and Joobb, 
and impotency : so is it laid down in the Nuhur-ool Faik). 


1501. (601.) And if a Bakıra (or virgin) attains her puberty, in the 
middle of the night, and is not able to call witnesses (then and there, as to 
the fact of her having attained her puberty) then Mahomed, on whom be 
peace, holds, that she shall, as soon as she sees the blood, say, ““ I have 
separated myself and broken the marriage (t.e., dissolved it), and when the 
morning arrives, she shall call witnesses, and say, “ I have just (at the pre- 
sent moment) seen the blood, and separated myself ; ” then Mahomed was 
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after puberty); and whether she shall also have option of puberty, is 
a question upon which the learned lawyers have differed ; but the correct 
doctrine is, that she shall not have the option of puberty, because the master 
is the owner both of her person and of what she earns, and therefore, his 
authority is higher than the authority, by virtue of guardianship, which 
the father and the grandfather have (and when, in case the father or the 
grandfather gives the female minor in marriage, she has no option of 
puberty ; then in case the master does 8o, she shall, û fortiori, have no 
option of puberty). 


1500. (600.) The option of puberty differs from tle option of free- 
dom in certain particulars: one point of difference is, that the option of 
freedom is established only for females, whereas the option of puberty is 
established for males as well as females. 

Another point of difference is that, when the option of freedom comes 
to be established for a virgin, it is not rendered void by her silence ; on the 
other hand, it subsists up to the end of the meeting : but the option of 
puberty is rendered void by the silence of the virgin (one who has not been 
married before, whether she has had connexion or not) : and the option of 
puberty in the case of a female Syeeba (i.e., a woman who has been married 
: before, whether she has had intercourse or not), or of a boy, is not rendered 
void, unless it is rendered void in express words : therefore, when a boy 
(after attaining majority), says, ““ I have broken (or dissolved) the marriage,” 
and intends by these words to give divorce, then, according to Aboo Haneefa, 
on whom be peace, this will (if that intention exists, and not otherwise), 
amount to a divorce ; and if he intends by those words to give three divorces, 
then this shall amount to three divorces. 


Another point of difference is, that the separation, in case of the exercise 
of the option of freedom, is established by her words, when she says, “ I 
have separated myself ; ” but in the case of the option of puberty, separation 
ig not effected until the Kazee decrees separation between the spouses ; and 
when the Kazee decrees separation, the whole of the dower drops if the 
separation takes place before sexual intercourse ; but if the separation 
takes place after sexual intercourse, the woman shall be entitled to the 
fixed dower : and when the option of puberty is established in favor of a 
Syeeba, then the option of puberty is not rendered void, except when it is 
rendered void in express words, or by giving opportunities to the husband, 
or by asking for her dower, or by asking for her maintenance ; whereas, on 
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marriage, which was through the guardian’s own instrumentality, was not 
put an end to by the revocable divorce) ; but if the husband divorced her 
by way of irreversible (batin) divorce (go that the marriage was put an 
end to), and the husband then marries her without the permission of her 
guardian, the guardian is competent to separate them, and the consent of 
the guardian to the first marriage is no consent (12.e., the first consent will 
not be operative) regarding the second marriage. 

And if one of several guardians gives the woman in marriage to a 
man who is not her equal (Koofo0), then that guardian, or the one who is 
inferior to him, shall not have any right to separate the spouses. 


1497. (597.) Now, as regards the option of puberty. If a guardian 
other than the father or the grandfather gives a male or a female minor in 
marriage, then the male or female minor shall have the option (of annulling 
the marriage on attaining the age) of puberty. 

And if a male or a female minor is given in marriage by the Kazee, 
then, from Aboo Haneefa, on whom the peace, in this matter, there are two 
traditions : Sheik-ool Iman Shums-ool Ayma, Sarukhsy, on whom be peace, 
says, that apparently the option does exist when the Kazee has given them 
in marriage. 

And so also when a female minor is given in marriage by her mother, 
then, from Aboo Haneefa, on whom be peace, there are two traditions in 
regard to the option of puberty, but apparently the option of puberty is 
established (that is, the tradition in favor of the option is accepted). 


1498, (598.) As regards a female idiot. If she has been given in 
marriage by her brother or her paternal uncle, and then she recovers her 
intellect, she shall have the option (after recovery of her intellect), just as 
a female minor has the option when she attains puberty ; but if the female 
idiot has been given in marriage by her father or paternal grandfather, 
then she shall have no option; and if she has been given in marriage by her 
son, then there is no tradition in this matter from Aboo Haneefa, on whom 
be peace ; but the learned lawyers have laid down that it is fit that she 
shall have no option, in the same manner as when she is given in marriage 
by her father; and from Mahomed, on whom be peace, it is reported that 
she shall have the option. 

1499. (599.) And if the master or mistress gives his or her minor 
female slave in marriage, and she is then set free, and she afterwards 
attains her puberty, she shall have the option of freedom (to be exercised 
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vested with the right of option to divorce herself by the husband, except ir 
one single particular, and that is this, that the separation which takes place 
by virtue of the exercise of the option of freedom is not a divorce, whereas 
the separation which takes place by virtue of the exercise of the right of 
option (to divorce herself) by a woman in whom the option to divorce 
herself is given by the husband is divorce. 


1496. (596.) Now as to option arising from absence of equality, 
or Koofooship : if a woman gives herself in marriage to one who is not 
her equal (or Koof00), then it shall be the right of the guardians of the 
class called residuariles (asbat, as contradistinguished from zawil arham), 
to annul the marriage; and this separation is not perfected except by 
the decree of the Kazee ; and before the decree of the Kazee, the mar- 
riage subsists with all the incidents (or consequences) of marriage, such 
as divorce, or zihar, or mutual inheritance. And the option of the guardian 
is not rendered void (or negatived) by his silence, and not by his abstaining 
from asserting a claim to separation, although a long time might elapse, 
until the woman gives birth to a child (though sexual intercourse does 
not take away that right) : and the separation caused by the Kazee at the 
instance of the guardian, by virtue of the exercise of this option, shall be 
annulment ( Fuskh) of the marriage, and not a divorce; so that if the 
separation takes place before valid retirement, the whole of the dower drops, 
and after such retirement, the dower shall not drop, and the husband shall 
be bound to pay the maintenance during the JIddut (if the separation 
takes place after retirement). 

And if the guardian ratifies such a marriage, his right to have the 
marriage annulled shall become void: and so algo (shall he forfeit his 
right) by accepting the dower. 

And if the guardian himself marries the woman (whether a minor or not, 
and if she is an adult, then with her consent) to a husband who is not 
her equal (or Koofoo); and then there occurs separation between the 
spouses (for some other cause), and then the woman herself marries the 
same husband again, without the intervention of a guardian, the guardian 
shall be entitled to separate the spouses. ۲ 

And if the guardian gives the woman in marriage to one who is not 
her equal (Koof00), and the husband then divorces her by way of revocable 
divorce, and he then revokes the divorce (and takes her back), it is not 
competent to this guardian to separate the spouses (because the former 
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1493. (593.) The right of election which appertains to marriage are 
four in number: the option of a woman, who has been given the option to 
divorce herself ; and the woman who has been vested with the option of 
freedom; option to annul (Fuskh) the marriage on account of absence of 
equality (or Koofooshtp) ; and the option of puberty. 


1494. (594.) As regards the first, when a man says to his wife, “ Exer- 
cise your option,” or “ Exercise your option upon yourself,” intending 
thereby a divorce ; and the woman says, ““ I have exercised the option upon 
myself :” then one irrevocable divorce shall be caused (or effected). And 
this option appertains to a woman, and is not rendered void by the silence 
of the woman, whether she 1s a virgin or a Syeeba ; but on the other hand, it 
subsists until the end of the meeting, unless she rejects it, or stands up, or 
turns her face aside (or acts so as to imply she does not want the option) ; 
and the separation which results from this option is not dependent on the 
decree of the Kazee. 


1495. (595.) As regards the option of freedom : the same apper- 
tains to a married woman if she is a slave or Moodubbura, or Oomm-i- Wulud, 
when she gets her emancipation, before carnal intercourse (with her husband) 
or afterwards; and then she is entitled to annul (Fuskh) the marriage, 
whether her husband is a free man or a slave, according to us (the three 
Imams). 

And so also the Mookatuba, whether she is a minor or an adult, when 
she is given in marriage by her master, with her consent; if she earns 
her freedom, or if her master sets her free, then that Mookatuba shall 
be entitled to exercise her option of freedom according to us (and she shall 
be entitled to elect whether she shall remain the wife of that particular 
individual or not). 


And this option is similar to the option of the Mookhyyura, or a 
woman who has the option to divorce herself, given to her by her husband, 
according to us, in so far as it is peculiar to women. And the happening 
of separation by reason of this option does not depend on the decree 
of the Kazee; and this option is not rendered void by silence, but the 
same subsists up to the end of the Mujlis, except when the woman renders 
her option void by express words pronounced by her, or by implication 
(e. g., going to her husband, &c.) 

And there is no distinction between this option (the option of freedom) 
and that at the disposal of a Mookhyyura, or a woman who has been 
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1489. (589.) And one of those rights (i.e., another kind of election) is 
the option of inspection (aa when a person purchases & property without 
having seen it), and the same is not applicable to marriage, either as regards 
the wife or as regards the dower (when, for instance, a slave or an animal 
is fixed as dower). 


1490. (590.) And another kind is the option (which arises out) of 
blemish, and that is the right to annul a contract by reason of blemish, and 
the same is not applicable to marriage : therefore the wife cannot be 
returned on account of any blemish : and Shafei, on whom be peace, says, 
that the husband is entitled to return the woman on account of five kinds 
of blemishes, viz., insanity, leprosy, white leprosy (Kuron, or) protuberance 
from the private part (which prevents intercourse), and (Rutk or) closing 
of passage of penetration, and on account of these blemishes the husband 
is entitled to annul the marriage and return the woman ; so that if he returns 
the woman before carnal intercourse, the whole of the dower is dropped (that 
is, ceases to be payable); and if after carnal intercourse (which, in the case 
of the last two blemishes, will amount to retirement), she shall be entitled 
to the proper dower, which is payable in case the marriage is dissolved. 


1491 (591.) And if the wife finds her husband insane, or affected 
with leprosy or white leprosy, then Aboo Haneefa and Aboo Yusoof, on 
whom be peace, have said, she is not entitled to get separated; but Ma- 
homed, on whom be peace, says, she is entitled to get separated. 

1492. (592.) And if the wife finds some blemish in the dower, she 
shall not return the dower for a slight blemish, but she is entitled to return 
it for a more serious ( fahish) blemish, except when the dower is (Mukeel, or 
Mouwzoon or) such as is estimated by measure or weight, when she can return 
the same for a small or a great blemish. 


And if she finds her husband (Mujboob or) one whose male organ has 
been cut off, or impotent, she is not entitled to annul the marriage (that is, 
of herself, without the intervention of the Kazee), but she shall be entitled 
to claim to be detained with propriety (or Maroof, that is, to be main- 
tained in a befitting manner) or to be separated on account of the Joob, or 
the impotency ; and for this reason (that is, the woman is not entitled of 
her own will to separate, but she must get separated by the Kazee) the 
separation which results from the condition of the male organ being cut off, 
or from impotency, is a divorce. 
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1488. (588.) Another kind of election is that which relates to transac- 
tions which admit of dissolution (or Fuskh, 1.e., which are capable of being 
dissolved and annulled, as, for instance, a sale which might be annulled, and 
after annulment, no right flowing from the original contract remains ; just 
as if the contract had never taken place) ; and this right is therefore not 
found in relation to a transaction which does not admit of dissolution ; as, for 
instance, marriage, divorce, and emancipation (which do not admit of 
Fuskch, or cancellation. Ntkah does not admit of Fuskh in the sense that it is 
impossible in regard to it, even after it is annulled, to say that the 
parties are restored to the condition as if it had never taken place ; 
because even if no other consequences are left behind, one consequence 
surely remains, and that is, that even if the marriage is annulled, 
the consequences in regard to prohibited degrees of marriage in some 
cases remain, 8o that the husband cannot marry the daughter of the 
wife who was married to him, but whose marriage has been annul- 
led. So also in regard to divorce: when a divorce has been pro- 
nounced, the husband has no power of annulling or cancelling or recalling 
itl : a husband has power to pronounce three divorces; when he has pro- 
nounced one divorce, he can recall that divorce in the sense that he can 
revoke it and resume the marriage relation ; but one divorce has gone 
from his hands, and what is left with him is the power to pronounce two 
more divorces. Accordingly the Humawee, at p. 596, says, ““ That marriage 
i8 lazim or binding, so as not to admit of the quality that the parties can be re- 
stored to their position as before marriage.” Fuskh, or cancellation, therefore, 
in relation to marriage, means, that from the time of cancellation the marriage 
ceases to exist, not that the parties are restored to the original state as if the 
marriage never existed. A sale admits, of cancellation in the sense that it is 
go annulled as to cease fo exist and to be as if it never existed, e.g. if a man 
sells a she-goat which, after the sale, gives birth to young ones : if the sale 
is cancelled, then, inasmuch as a sale admits of Fuskh, the vendor shall take 
back the goat with its young ones : but if a sale were not to admit of cancel- 
lation, in the sense that the parties could be restored to their former position, 
but were to admit of cancellation in the sense that it could be broken off as 
from a certain time, then the young ones would belong to the purchaser) : and 
that right is the right of option. When a condition of option is stipulated 
in a marriage, then, according to us (the three Imams), the marriage is valid, 
but the condition is void : but according to Shafei, on whom be peace, the 
stipulation of a condition of option in marriage renders the marriage void. 
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case of (42l) emission outside (by the husband of the female slave ; that 
is, if the master gives his female slave in marriage, then the husband cannot 
make Azl outside, because the progeny are the property of the master). 
And Aboo Yusoof, on whom be peace, says, that the right of option to have 
recourse to law (to have separation effected between a female slave and 
her husband) is with the female slave, and not with the master, as he (Aboo 
Yusoof), has laid down in the matter of (Azl or) emission outside (Aboo 
Yusoof having been of opinion that if the husband of the female slave 
emits outside, the right to object is in her and not in her master, although 
he algo holds that the progeny shall belong to the master, in accordance with 
the mother’s status) : and there is a difference as regards the view Mahomed, 
on whom be peace, entertained in this matter : some have said that he 
agreed with Aboo Yusoof in this matter, as he agreed with Aboo Yugoof in 
the matter of (Azl or) emission outside ; whilst others have said that he 
(Mahomed) agreed with Aboo Haneefa, in this matter (although he differed 
from him in the matter of Azl, and agreed with Aboo Yusoof in that matter). 


1486. (586.) And when the Kazee shall have effected separation on 
account of the husband being one whose male organ has been cut off, or 
on account of his impotency, then this separation shall amount to one irre- 
versible divorce. 


CHAPTER VI. 
ON THE RIGHT OF ELECTION IN REGARD TO MARRIAGE. 


1487. (587.) Blections are of various kinds: one kind of election is 
such that it is applicable to all transactions, and that is, the right of elec- 
tion (or option) to permit (or validate) the contract of a Fuzoolee (or 
volunteer ; and this right is applicable to all transactions, viz., to all kinds 
of contract entered into by the Fuzoolee): and according to Shafei, on 
whom be peace, to elect or to ratify (a contract entered into by a Fuzoolee) 
is impossible, because, according to him, the contract entered into by the 
Fuzoolee (or volunteer) is not dependent (but is absolutely void), and 
. therefore, it is impossible to conceive the idea of validation (in regard to 


such a contract). 
30 
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the husband had succeeded in having intercourse with her, then the separa- 
tion effected by the Kazee shall become void ; but if, after separation, the 
woman admits that the husband had succeeded (before separation) in having 
intercourse with her, the woman shall not be relied upon for the purpose 
of rendering void the separation which had been effected by the Kazee. 


1481, (581.) And if the woman finds her husband with his male organ 
cut off, but she is also (Rutka, or) one having no place for penetration, she 
shall have no option (to have separation effected). 


1482. (582.) And if the woman finds her husband with his male organ 
cut off, but goes on living with him for a long time, and he shares his bed 
with her, she shall (still) have her right of option. 


1483. (583.) And if the woman says her husband is one with his 
male organ cut off, but the husband denies this charge ; then, if his real 
condition is capable of being found out by touch, without (being obliged to 
have recourse to) seeing, he shall be touched with cloth intervening, without 
his private parts being exposed ; but if the real condition is not capable of 
being known except by sight, then the Kazee shall direct a trustworthy man 
in order that he might examine his private parts, and he shall then inform 
the Kazee of his real condition, because in a case of necessity seeing the 
private parts (of a man) is allowable. 


1484. (584.) A man marries a woman, and is capable in regard to 
a part different from the front natural passage (e.g., such as, between the 
thighs, &c., sodomy being included—F'utawai Alumgiree, Vol. I, p. 709—) 
so that the man emits and the woman also emits; but he is not capable of 
having intercourse with her in the front natural passage (wherever else he 
could do so) ; and the woman lives with him in this way for a long time, 
she being either a virgin or a Syeeba ; the woman then takes proceedings 
against him before the Kazee: the Kazee shall grant him one year’s 
time, and act in accordance with what we have already said. 


1485. (585.) If the husband of a female slave (whether he is hiraself 
a, slave or a freeman) is one whose male organ has been cut off, or who is 
impotent : then the option shall be with the master (and not with the wife) 
in this matter (that is, in regard to obtaining separation), according to Aboo 
Haneefa and Zoofur, on whom be peace ; and if the master consents (to the 
woman remaining with her husband as he is), the female slave shall have no 
right ; but if he does not consent (but on the other hand, desires separation), 
then the right to have recourse to law shall be with the master, as in the 
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1478. (578.) And if a man marries a woman, and is successful in 
having intercourse with her, and then separation is effected between them 
(such as that caused by one divorce, or the like) and the (same) man then 
again marries her, and then becomes incapacitated from having intercourse 
with her, she shall be entitled to have recourse to law (because the first 
marriage was successful, and she had, therefore, no reason to think that 
the second marriage would not be similarly successful), and the husband 
shall have time granted to him in the same way as time is granted to the 
impotent. 


1479. (579.) And if a man marries a woman and does not succeed in 
having intercourse with her, and the Kazee, therefore, separates the parties 
by reason of the husband’s impotency, and the same man then marries an- 
other woman, who knows how he fared with the first woman: then traditions 
in this matter have differed; and the most correct doctrine is, that the 
second woman shall be entitled to have recourse to law, because a man 
is sometimes powerless with reference to one woman and not with reference 
to another. 


1480. (580.) And if a woman finds her husband with his male organ 
cut off, the Kazee shall give her present option (whether to live with him 
or get separated from him), and shall not grant the husband time, because 
the organ when cut off cannot grow again, and the granting of time would 
therefore be useless; and if the husband should have retired with her, then 
the woman shall be entitled to the whole of the dower, according to Aboo 
Haneefa, on whom be peace, and she shall be obliged to observe [ddut when 
the husband separates from her ; but if the separation takes place before re- 
tirement, she shall be entitled to half the dower, and shall not be obliged to 
observe Iddut. And if the Kazee separates them after retirement, and then 
(i.e., after separation) the woman gives birth to a child (even) at two years 
(from the date of the separation), the descent (or nusub) shall be established 
as from the husband, but the separation effected by the Kazee shall not be 
void. 

But in the case of the impotent, when the Kazee separates the parties, 
but the husband had claimed (before the separation, in the course of the 
proceedings) to have succeeded in having intercourse with her, and the 
woman gives birth to a child within two years (from the date of separation), 
the descent (or nusub) shall be established, and the separation effected by 
the Kazee shall become void. And so also, if after separation two witnesses 
give evidence that the woman admitted (to them) before separation that 
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1470. (570.) And in the same way as impotent men are granted 
a year’s time, eunuchs shall also be granted a year’s time, and so also 
the old man (shetkh-i-kubeer) although he (the sheikh) might say he has 
no hope of being (ever) able to have sexual intercourse with the woman. 


1471. (571.) And in the case of a boy, who is fourteen years of age, 
who is unable to have intercourse with his wife, and who has another wife 
with whom he has sexual intercourse, or who has sexual intercourse with 
a female slave, the wife shall have the right to have recourse to law, 
and he shall be granted a year’s time. 


1472. (572.) And so also a hermaphrodite, if he makes water through 
the organ through which men make water, shall be granted a year’s time : 
(here man’s signs preponderate : but if the hermaphrodite is so that wo- 
man’s signs preponderate, and he makes water through the organ through 
which women urinate, in that case, the marriage itself is not valid, 
because the marriage amounts to a marriage of a woman with a woman). 


1473. (573.) And if the woman finds her husband sick, having no 
power to have intercourse with her, the man shall not be granted time, 
until he recovers, although the disease might last a long time. 


1474. (574.) And when an idiot (Matooh) has been given in marriage 
by his guardian to a woman, and the idiot has no intercourse with her, 
the Kazee shall give him time for a year in the presence of his opponent 
(or Khusum, i.e. the wife.) 

1475. (575.) And the grant of time to the impotent cannot be but by 
the Kazee of the town or city : therefore, the granting of time by the 
wife, or by other than the wife, is of no avail. (See paragraph 561.) 


1476. (576.) A man marries a woman but cannot succeed in having 
intercourse with her, and the Kazee (consequently) separates the two after 
the expiry of the time granted, and the man then marries her again 
(which he can well do, because the separation by the Kazee amounts to 
one divorce), the woman shall have no option left to her (to ask for a 
separation, because she knowingly married an impotent man). 

1477. (577.) And if a man marries a woman, and is successful 
in having intercourse with her, and after this becomes incapacitated from 
having carnal intercourse with her, and becomes impotent, she shall not be 
entitled to have recourse to law (because one intercourse in the course of 
the marriage is sufficient). 
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(that is, she does not, for a time, take further steps to complete the case), 
her right shall not be forfeited, although she might have consented to share 
the husband’s bed during the extra period which elapsed over the year. 


1469. (569.) Then (the year fixed by the Kazee having expired) 
if the woman takes proceedings before the Kazee (she alleging that the 
husband could not approach her), then if she is a Syeeba (one who has had 
intercourse with a man) the word to be accepted shall be that of the 
husband (on his oath) ; but if the husband admits that he could not have 
intercourse with her, or if the woman says, “I am a virgin (or a Bakira, 
.e., one who has not had intercourse with man)” —and in this (latter) 
case, women shall be made to examine her, and if (after examining her, they 
say she is a virgin—then the Kazee shall give her option (to remain with the 
husband or get separated from him) ; and if she elects to remain with her 
husband, or if she rises from the meeting befare exercising her election (thus 
shewing that she does not wish for a decree for separation), or if (she does 
nothing at all, so that) the Kazee’s minions make her get up (to remove 
her), or if the Kazee gets up from the meeting (having closed his court) 
then her right (to get a decree for separation) is rendered void (because 
she ought to have instantaneously exercised her election by saying she is 
desirous of getting separated), similar to the option of a woman who has 
the election (€.g., where the husband says, ““ If you wish a divorce, you 
are divorced,” then she must exercise her will at once). 

And if she elects to get separated in the meeting (that is, in the same 
meeting), the Kazee shall order the husband to separate the woman (and 
shall ask him to say, ““ I have separated her or divorced her’); and separation 
does not take place by the woman electing separation (until the husband 
or the Kazee pronounces separation) ; then, if the husband refuses to 
separate the woman, the Kazee shall say, “I have separated you two 
(and then one irreversible divorce shall be caused), and the (whole of the) 
dower shall be obligatory on the husband, and Iddut shall be obligatory 
on her (in the event of separation, whether the words proceed from the 
husband or the Kazee: and the whole of the dower shall become due 
instead of half of it, because the husband says he has had intercourse, and 
because Khilwut Saheek was found). 

And if the husband asks the Kazee for a further period of a year, 
the Kazee shall not accede to his request; and if the woman grants the 
husband a further period of a year, she is entitled (afterwards) to 
revoke the further extension of time. 
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1465. (565.) And if the woman has made JIhram, for pilgrimage 
of the Furz, or obligatory character (and not of the Nufl, or Moostabub 
character) then the time shall not count against the husband until the 
woman gets over the pilgrimage (that is, if at the time the matter 1s 
before the Kazee, the woman is observing the JIhram, then the Kazee, in 
fixing the period, shall allow a deduction). And (also) if the woman ob- 
serves the I[hram after the Kazee has fixed the period, then the time shall 
not be counted against the husband, who shall get a similar period by way 
of exchange. ۰ 


1466. (566.) And if the husband (who is impotent) observes Zhar 
(which is a form of divorce) as regards her (and the matter of his impo- 
tency is then brought before the Kazee), and if the husband is able to set 
free a slave (which is a mode of making Kufara, or expiating, in order to get 
out of this form of divorce), then the Kazee shall grant him a year’s 
time (for the same purpose for which time is granted in all the cases 
mentioned above) ; but if he is not able to set a slave free (to get rid of his 
divorce), then the Kazee shall grant him two months? time for the purpose 
of (the Kufara, or expiation, and) getting out of the divorce (by repentance, 
and observation of two months’ fast), and then he shall grant the (usual) 
period (of one year). 

But if a man observes Zihar after the Kazee has granted time, then 
no regard shall be had to the same, and the said period (of two months) 
shall (algo) be counted against him. 


1467. (567.) And when the period of one year has expired, and the 
Kazee dies or is dismissed before the woman has been vested with authority, 
(that is, before the final decree declaring she has authority to have her mar- 
riage annulled has been given) and somebody else is appointed (in his place), 
and the woman then submits the matter to the second Kazee, and she 
establishes proof by witnesses (byyuna) that such and such a Kazee had 
granted her husband time for one year in her matter, and that the year had 
expired, the second (t.e., the present holder of the office of the) Kazee, shall 
make the first order the basis of his decree (without granting a fresh period 
of one year and without proceeding afresh ; but, on the other hand, he shall 
take up the case from the point where his predecessor left it, and will 
complete the case). 


1468. (568.) And if the year from tlhe time the period was granted 
expires, and the woman does not (again) have recourse to law for a time 
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(that is, the month of Ramazan and the period of impurity shall be included 
in the year). 

1463. (563.) And if one of the two parties (the husband and the 
wife), shall suffer from severe illness, so that there is no power or capacity 
for sexual intercourse : then, from Aboo Yusoof, on whom be peace, there 
are two traditions (in the matter, whether the period of such sickness is to 
be counted in the year or not) : according to one tradition the period of ill- 
ness (whatever it is), even if it is less than a year by one day, shall 
be counted against the husband (that is to say, if the illness lasts for 
one full year, then the year shall not be counted, but if it lasts 
for less than a year, then it shall be counted) : and according to another 
tradition, if such period extends to more than half a month, then 
the period of sickness shall not be counted against the husband, and 
he shall have a similar period (of more than half a month) by way 
of exchange, and if the period of illness is different from this (that 
i8, if it ig half a month or less) then the same shall be counted. And, ac- 
cording to Mahomed, on whom be peace, if the period of illness is a month 
or more than a month, then that period shall not be counted in the year, 
and a similar period over and above the year will be allowed ; but if the 
period of illness is less than a month, then it shall be reckoned in the year, 
and no grace or extension shall be allowed for the period over and above 
the year. (But see Futawai Alumgiree, Vol. I, p. 708, where it is stated 
that, according to the view of Mahomed, whatever be the period of illness, 
the same shall not be counted in the year). 


1464. (564.) And if the woman runs away from her husband, then 
the period during which she has been away shall not be counted against 
the husband; and if the husband has been absent (even) on a pilgrimage, 
or an Oomra, the time shall be counted against him ; and if the husband has 
been imprisoned so that the woman does not come to the husband, then 
the time of imprisonment shall not be counted against the husband, and so 
also if the woman imprisons him (through the Kazee) on account of her 
dower, and she does not come to him (the time shall not run against him) ; 
but if she comes to him in the jail (ih both cases of imprisonment), where 
there is a place in which retirement and sexual intercourse is possible, then 
the time of imprisonment shall run against him. 

And so algo if the woman has been imprisoned on account of some- 
body’s rights, and it is possible for the husband to approach her and to 
retire with her, and spend the night with her, the time shall be counted 
against him ; but if not, then not. 
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one who has had no intercourse),” then the Kazee shall have her 
inspected by women—and for this purpose, inspection by one woman i8 
sufficient, and that by two is precautionary—and if they say she is a 
Syeeba, then the word to be accepted is that of the husband; but 
if they say she is a virgin, then the word to be accepted is that of 
the woman, as regards her allegation that the husband has had no intercourse 
with her; but if some of the women give evidence of virginity and others 
of her being a Syeeba, the Kazee shall have the woman inspected by other 
women; and if it is proved that the man had no intercourse with her, the 
. Kazee shall give him time for one year, whether the man asks for time or 
not, and the Kazee shall call witnesses to the fact of his having granted 
time, and shall record the date on which he granted time. 

And so also, if the husband admits that he could not have intercourse 
with her, the Kazee shall grant him a year’s time. 


1461. (561.) And the learned lawyers have discussed (the question) 
whether the year’s time granted (as aforesaid) is to be the solar or the 
lunar year. Sheikh-ool Imam, known as Khahir Zada, on whom be peace, 
says, that Mahomed, on whom be peace, does not say anything regarding 
this (distinction) in his book. 

And Ibn-i-Samata has mentioned a tradition from Mahomed, on whom 
be peace, in his works, called the Nuwadir (as contradistinguished from 
his other works, called Zahir-i1-Ruwayet), that the Kazee shall grant time 
for one solar year, to be calculated by days—and this is the view taken 
by Sheikh-ool Imam Shumsh-ool Ayma Surukhsy, and by Natify, on 
whom be peacey—in the hope (that is, the solar year is granted in pre- 
ference to the lunar year, in the hope) that (medical) treatment might be 
successful (or do the man good) in those days which constitute the difference 
between a solar and a lunar year: and this rule regarding the granting 
of time is not applicable except as regards (7.e., cannot be exercised except 
by) the Kazee of a town or city (and not applicable to a minor Kazee, 
that is to say, only the Kazee of the town is authorized to grant time, and 
not a minor Kazee). 

Thus, if the woman (herself, without going to the Kazee) grants time 
to the husband, or somebody other than the Kazee grants time (€e.g., her 
guardian), this grant of time goes for nothing (as affecting the rule autho- 
rising the Kazee to grant time). 


1462. (562.) And the month of Ramazan, and the period of men- 
struation shall be counted (in calculating the year) against the husband 
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or the female slave to allow the husband or the master to have intercourse 
with her : so also it is not lawful for two witnesses (including the man who 
saw as aforesaid) to give evidence (before the Kazee) of the marriage 
and sale. 

And if one man of probity testifies to a witness (7. e., makes a state- 
ment to the witness) who saw the marriage and the sale of the female 
slave (respectively), that the husband divorced his wife three times, and 
that the master set the female slave free : it is not lawful for the witness 
(who saw, as aforesaid) to avoid giving evidence of the sale and marriage 
(before the Kazee). 


CHAPTER V. 
ON THE IMPOTENT. 


1458. (558.) The marriage of the impotent is valid; and if the 
woman knows, at the time of the marriage, that the husband is impotent, 
and not competent to have intercourse with women, she shall not be en- 
titled to have recourse to law (for separation), in the same way as the pur- 
chaser, who knew of a defect at the time of the sale (has no right to return 
the property purchased, on account of the defect). 

But if she did not know (of the impotency) at the time of the mar- 
riage, but comes to know of it after the marriage, she shall be entitled 
to have recourse to law (for .separation), and she shall not forfeit her 
right by not having had recourse to law (for such a purpose), although the 
delay might be for a long period, until she consents to give up her right. 


1459. (559.) And so also if a man is competent to have intercourse 
with other women and with female slaves, but is not competent to have 
intercourse with his wife, she shall be entitled to have recourse to law. 


1460. (560.) And if the wife litigates with the husband before the 
Kazee, then the Kazee shall question the husband (whether he has had inter- 
course successfully) ; and if he says, “I have had intercourse with her in this 
marriage,” and the woman denies the allegation; then, if the woman is a 
Syeeba (a woman who has had intercourse), the word to be accepted 
shall be that of the husband; and if she says, “1I am a virgin (bakiraq— 
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who deals with the same as owners deal (with their property), and it strikes 
his mind that the same is his property, it is lawful to him to give evidence 
(before the Kazee) that the same is his property ; but if he gives evidence 
(before the Kazee) and gives details, saying, ““ I give evidence that the thing 
belongs to him, because I saw it in his hands, and he has dealt with it as 
owners deal (with their property), his evidence shall not be accepted. 

This is the way the rule has been stated by Shums-ool Aima, of 
Hulwan (or Hulwai, sweetmeat seller), on whom be peace, and he has made 
no difference between (the question of) death, or any question other than 
that of death : and according to some traditions, the evidence of the man 
will be accepted in regard to the fact of death, although the witness in 
describing the source of his knowledge gives details (and says he heard 
from others). 

1456. (556.) And if a man hears the fact of marriage, or death, or 
parentage, and it strikes his mind that this fact is true, and then before him 
two men of probity testify to the contrary to what has struck his mind as a 
fact at first, it is not competent to him to give evidence (before the Kazee) 
of the fact as it struck his mind at first, unless he believes in the falsehood 
of those two men. But if one man of probity testifies to him to the con- 
trary of what struck his mind at first, it is competent to him to give 
evidence of the fact as it occurred to his mind at first, unless it occurs to 
his mind that this solitary man is truthful in what he testifies to. 


1457. (557.) And if a man saw the marriage of a woman, or the 
sale of a female slave, or a wilful murder, or the admission of a man against 
himself regarding property (mal), and then two men of probity testify to 
him (who saw all this), that so and so (whose marriage was witnessed by 
him) divorced his wife thrice in their presence, or that the purchaser of the 
female slave (whose purchase he saw) set her free, or that the seller of the 
female slave had made an admission (to them before the sale) that he had 
set her free before the sale, or that one and the same woman had suckled 
the husband and the wife (whose marriage he had seen) during their 
infancy, when they were each less than two years of age ; then the woman 
denies the marriage, or the female slave denies the ownership of the pur- 
chaser : then it is not competent to the person who saw all that, as stated 
above, to give evidence of the marriage of the woman, or of the sale of the 
female slave, because if two witnesses testify in the presence of a woman 
that her husband has divorced her thrice, and testify in the presence of a 
female slave that her master has set her free, it is not valid for the woman 
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that is, a large number of people), so that it is impossible to suppose thal 
they all should agree upon a falsehood; and the other class is called legal 
(Shuryee), and that is, where two men of probity (Adil), or one (such) man 
and two (such) women testify before the man in words denoting that they 
(expressly) give evidence, without being called upon (by that man) to give 
evidence, (those men, or the man and the two women saying, “ I bear witness 
that Zeid married Hinda ”), and it strikes his mind that the fact is as is 
stated; and according to Aboo Haneefa, on whom be peace, it is not 
sufficient (in respect of any of the five things abovementioned) that one 
man should so testify (before the man who is to give evidence). 


1452. (552). But according to Aboo Yusoof, on whom be peace, if one 
man of probity should testify before another to the fact of death (and not 
in regard to the other five things mentioned in paragraph 548), and say, 
“I saw his death,” then it shall be lawful to that other to give testimony (be- 
fore the Kazee) regarding the death (but according to Aboo Haneefa, this 
is not sufficient even in the case of death, as it is not sufficient in regard to 
the other four things). 

But the correct doctrine is that death stands on the same footing as 
marriage and the rest (as held by Aboo Haneefa), so that one man’s testi 
mony is not sufficient in that matter (to enable the man before whom the 
testimony is given to be a witness before the Kazee). 


1453. (553). And if a man sees a man and a woman living in one 
house, and dealing affectionately with each other freely, in the manner in 
which spouses deal with each other, it shall be lawful to him to give evi- 
dence that they are married. 


1454. (554). And if a man comes from some place to another man, 
and relates his parentage to him, and lives with him for a long time, then 
the other shall not be competent to give evidence regarding his parentage 
until be meets with two men of probity of that place who know him, and 
who testify before him to the parentage of that man. 


1455. (555.) And when a man becomes a witness to a fact from re- 
putation and hearsay, and then gives evidence before the Kazee, keeping his 
source of knowledge ambiguous (saying,—“ A married B’”; or “I know that 
A. married B’) his evidence shall be valid ; but if he gives details and says, 
“I give evidence of marriage or parentage because I heard of the same 
from a tribe (Kowm), as to whom it is impossible to suppose that they have 
agreed upon a falsehood,” then his testimony shall not be received; just as 
if a man sees a house, or anything else in the hands (or possession) of a man, 
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wife). But if the woman confirms the first husband (the plaintiff) in 
everything that he said (including his allegation of divorce), then the 
woman shall belong to the second husband (the plaintiff). 

And if the husband (who first came to the Kazee) says, the woman 
had a husband before me but he had divorced her, and the JIddut had ex- 
pired, and after that he married her, and the woman says that that hus- 
band had not divorced her; then the word to be accepted is that of the 
husband, and the woman’s word shall not be accepted ; and then if a man 
appears and makes a claim that he is the very husband in reference to 
whom the second husband (the plaintiff) had made the admission, and the 
woman confirms him in this matter, and the second husband falsifies him : 
the word to be accepted is that of the second husband (not of the new 
comer), because he did not in this case make an admission regarding the 
marriage which has now come to light (that is, regarding the marriage 
with this particular man, the new comer). God knows best ! 


SECTION II. 
ON EVIDENCE CONCERNING MARRIAGE. 


1448. (548.) It is valid to believe in reputation (or Shoohrut) and 
hearsay (or Tusamo), to be able to give evidence in five things (that is, a 
man is a competent witness 1n five things, even if his source of knowledge 
is reputation or hearsay, in which he believes) four of those things are 
well-known : viz., parentage (or descent, 2.e., Nusab), marriage, and death, 
and the fact of a person being a Kazee: and the fifth is mentioned by 
Khussaf, on whom be peace, and that is sexual intercourse by the husband. 


1449. (549.) And Sheik-ool Imam Shums-ool Ayma, of Sarukhs, says, 
that testimony regarding the fact of Wakf is allowable (or valid) from 
reputation and hearsay : but the same is not valid in regard to the condi- 
tions of a Wakf. 

1450. (550.) And in the same way as testimony in regard to mar 
riage is valid from hearsay, so it is also valid in regard to (the amount of) 
dower from reputation and hearsay. 

1451. (551.) And Hakim-ool Shuheed, on whom be peace, says, in 
his work called the Moontuka, that the testimony (of a witness who de- 
poses from reputation and hearsay) is of two kinds: one is called Oorfy, 
or common testimony, and that is where a man hears from a tribe (or Kowrn 
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In the present case, the sister shall be considered to have been divorced at 
the time of the admission, and the defendant's marriage shall not be held valid ; 
and if she is Mud-khool-biha, that is, if the husband has bad intercourse with her, 
then she is bound to observe the Iddut, and the Kazee shall effect a separation ; 
and if she is Ghyr mud-khool-biha, then there is no Iddut, but still she must be 
separated. See paragraph 5Ö547). 


1446. (546.) And if a man makes a claim of marriage against a 
woman, and establishes proof by witnesses, and the woman claims that the 
man married her mother or daughter: then this case and the case (see 
paragraphs 544 and 545) in which the woman claimed marriage for 
her sister, are the same, according to Aboo Haneefa, on whom be peace. 
And if the woman who is present (before the Kazee) establishes proof 
by witnesses that he married her mother, and had intercourse with her 
(the mother), or that he kissed her or touched her with desire (Shuhwut), 
or looked at her private person with desire, then the Kazee shall cause 
separation between the woman who is present and between the plantiff 
(because there is no conflict between the two byyunas here; the proof 
adduced by the plantiff establishes that the woman is his wife, and the 
proof adduced by the woman establishes unlawfulness, by establishing 
marriage, &c., with the mother) ; but he shall make no decree regarding 
the marriage with the woman who is absent. 


1447. (547). A man marries a woman and then admits ““ that so and 
so was her husband who had divorced her, and that the Jddut had expired 
(before he married her), and that after that he married her ; ” the woman 
says that the so and so is still her husband (that is to say, makes a claim. 
against an absent person): the woman’s word shall not be accepted, and 
no separation shall be caused between her and her husband. And if the 
absent man then appears and denies having divorced the woman, the 
Kazee shall decree the woman to the man (t.e., the new comer), and 
separation shall be effected between her and her second husband (î.e., the 
one mentioned first); and if the first husband (the new comer) admits 
the marriage and divorce, and the expiry of the Iddut, as the second hus- 
band had said, but the woman falsifies him (the first husband) in regard 
to divorce; then divorce will be caused upon her from the first husband 
from the time the first husband made admission regarding the divorce (in 
the presence of the Kazee, as aforesaid) and Iddut shall be obligatory on 
her from that time, and separation shall be caused between her and the 
second husband (because he married her whilst she was somebody else’s 
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fendant) is not my wife :” the Kazee shall decree the marriage with the 
woman who is present and shall hold that she (and not her sister) is the 
plaintiff's wife, and shall not decree marriage with the absentee, according 
to the view of Aboo Haneefa, on whom be peace (because, according to him, 
the Kazee has no authority to make any decree against an absent party, 
and, therefore, the byyuna against that party shall be discarded, and, there- 
fore, also, there shall be a decree on the plaintif?’s byyuna). And so also if 
the woman, who is present, establishes proof by witnesses that the plaintiff 
admitted marriage with the absentee. 

And Aboo Yusoof and Mahomed, on wlıom be peace, say (in both the 
above cases) that the Kazee shall suspend his judgment and shall not decree 
marriage with the woman who is present; and if afterwards the absentee 
appears and establishes proof by witnesses in support of what her sister had 
claimed, the Kazee shall decree the marriage with her (the absentee, who 
has now entered appearance) if she (the sister who now appears) establishes 
(separate and independent) proof by witnesses, and shall not decree mar- 
riage with her on the same proof by witnesses, which had been established 
by the woman who has been present (all through) : and the Kazee shall 
also effect a separation between the husband and the woman who has all 
along been present. And if the woman who was absent appears and denies 
the marriage, the Kazee shall decree the marriage with the woman who 
was all along present. 

And if the man admits having married the woman who is absent (the 
case being that the man who claimed the defendant as his wife, establishes 
byyuna of marriage, and the defendant says that her sister was married 
to the plaintiff ; then, if the man, who is the plaintiff, admits having mar- 
ried the defendant’s sister), then the Kazee shall ask him, ‘““ was there 
between you and the absentee a separation ;” and if he answers, ““ No,’ 
then the Kazee shall declare the marriage with the woman present as void ; 
but if he says, “I divorced the absentee, who also informed me that her 
Iddut had expired ; ” and the woman who is present falsifies him in his 
allegation of having divorced the. absentee, then the Kazee shall decree 
the marriage with the woman who is present. And if the absent woman 
afterwards appears and supports the man in the matter of (his) marriage 
(with her), but falsifies him in the matter of divorce, then the divorce 
shall be causèd from the time the husband admitted having divorced her. 


(Note.—An admission of divorce causes a divorce even if there was none 
before ; but a denial of marriage does not cause a divorce. See paragraph 529. 
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nesses regarding marriage with her, without fixing a date ; then whichever 
of the two shall be confirmed by the woman, shall be her husband. 


1442. (542.) A woman says to a man, “I am thy wife,” and the 
man says, in answer, “ thou art divorced : ” this will amount to an admission 
(by the man) of the marriage, and the woman shall become divorced. And 
if a woman says to a man, “I am thy wife,” and the man says, “ Thou art 
not my wife, and thou art divorced : ” this shall not amount to an admission 
(by the man regarding the marriage), according to Aboo Haneefa, on whom 
| be peace (that is, the meaning of the husband’s expression is, you are not my 
wife, but on the other hand, you must be the divorced wife of somebody 
else). 


1443. (543.) A woman says to a man, “I have given myself to thee 
in marriage,” the man says, ““ Then thou art divorced :”” the divorce shall 
be effective (because the word ““ then ” implies, “I accept the marriage, but 
I divorce you ;”” because ‘““then ” is used to denote a subsequent event) ; but 
if he says, “Thou art divorced” (without using the “then ”), the divorce shall 
not take effect, and the statement of the man shall not amount to an ad- 
mission of marriage (because here the word of eejab, or proposal for marriage, 
is used, and in paragraph 542 the word ““ wife ’’ is used, and that relates 
to a state after the marriage has been contracted : therefore the husband, in 
paragraþh 542, accepted the position of a husband, and in his case ho 
gives divorce after a mere proposal, but before the marriage is contracted). 


1444. (544.) Andif aman makes a claim of marriage against a woman, 
and also establishes proof by witnesses, and the woman’s sister establishes 
proof by witnesses that she (herself, and not the defendant) is the claimant’s 
wife, having been given in marriage to him by her father : then the proof 
by witnesses to be accepted shall be tlıat adduced by the husband, whether 
the woman confirms him or falsifies him (a byyuna is brought to establish 
a claim, and the husband here brings a claim, to establish which he can 
bring a byyuna ; the wife’s sister by making a claim seeks to establish 
affirmatively her claim, and also negatively, that defendant’s claim should 
not be made out : the husband’s byyuna being in support of a negative 
is preferable). 


1445. (545.) And if a man makes a claim of marriage against a 
woman, and establishes byyuna or proof by witnesses, and the woman estab- 
lishes proof by witnesses that her sister is the wife of the plaintiff, and the 
man who is the plaintiff denies this, and says, ““ she (the sister of the de- 
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husband, because after death, the effect of marriage is inheritance, and 
inheritance admits of being shared in by more than one individual (con- 
trary to the case where the spouses are alive, when the effect of mar- 
riage is the lawfulness of enjoyment, which does not admit of plurality of 
persons). 


1440. (540.) And if one of two claimants is dead (both having 
claimed marriage with the same woman), and the woman then makes an 
admission that the marriage with the deceased was first contracted, 
the confirmation by her is valid (and she shall be held to be the wife of the 
first husband, unless separation from him could be proved). 


1441. (541.) A man makes a claim against a woman that she is his 
wife, and establishes proof by witnesses in support of his claim, and the 
woman claims that she is the wife of this other man, who denies the woman’s 
claim, and she establishes proof by witnesses in support of her claim : then 
Mahomed, on whom be peace, says, that the proof by witnesses adduced by 
the husband claimant, shall be accepted ; because when the witnesses give 
evidence against her regarding the marriage, they also (practically) give 
evidence against her regarding an admission by her that she was his 
wife (because in marriage, the woman has also to say, “I have accepted,” 
and this amounts to an admission), and her admission against herself is more 
reliable than the proof by witnesses adduced by her. Do you not see that 
when a man (Zeid) establishes proof by witnesses against another (Amar) 
that the former purchased from the latter this piece of cloth belonging to 
the latter (but that the latter did not, in spite of the sale, surrender the 
cloth, and still retains it), and the latter, the person Amar, who has the 
piece of cloth in his hands, establishes proof by witnesses against a differ- 
ent man (Bukur) to whom, he says, he sold the cloth, and who (Bukur) 
denies having made the purchase : in this case, the proof by witnesses 
adduced by the claimant (who first claimed to have purchased the cloth) 
shall be preferred against the person in possession of the cloth, and the 
reason is what I have mentioned before (viz., when evidence is adduced 
of purchase, the same evidence proves admission of the vendor). 

But if the woman, whilst establishing proof by witnesses against the 
other man, to the effect that she is the wife of the other man, goes on to 
say, “ the other man (also) has already (once) claimed me,” then the proof 
by witnesses to be accepted shall be that adduced by the woman. And this 
case is like that of a woman against whom two men establish proof by wit- 
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says, “I regard the latter view as preferable (Moostuhsun) in a case where ` 
the decree is made on what is stated as the case, and the same view holds 
good in a case of sale (that is, where two persons claim to have purchased 
the same property, and the vendor says he sold to one, and then to the 
other, in this case the first purchaser shall have the property).” 


1435. (535.) And in the same way, if a man says in regard to two - 
sisters, Fatima and Khoodyja, “ I married Fatima after Khoodyja : ”” Aboo 
Yusoof, on whom be peace, says, the Kazee shall decree the marriage with 
Fatima (that is to say, the man will be understood to say that although 
he married Khoodyja first, he married Fatima after the marriage with 
Khoodyja had come to an end; but if the husband means to say that both 
are still in his marriage, but Khoody]a’s marriage was earlier ; then the 
Kazee shall separate him from Fatima). 


1436. (536.) And if a woman says, “I married this man yesterday,” . 

she then says, “I married this other man (pointing to a different man) a 

year ago :”” the woman shall belong to the man whose marriage she admit- 

ted as having taken place ““ yesterday : ” (because it shall not be presumed 
that she meant that she married both the men). 


1437. (537.) And if witnesses give evidence that a woman admitted 
to them (all) her marriage with both the claimants, but the woman denies 
having made the admission : then Aboo Yusoof, on whom be peace, says, 
“JI will ask the witnesses in favor of which husband the admission was 
first made, and I will decree her in favor of that husband ” (there being no 
other circumstance to indicate whose marriage was earlier). 


1438. (538.) And if the woman says, “I married both of them,—this 
one (I married) yesterday, and this one (I married) a year ago: the 
woman shall belong to the man of ‘“ yesterday ; ”” (because the woman 
must be taken to mean that the first marriage had come to an end; but if 
it appears that both marriages were subsisting, then the second shall be 
avoided). 


1439. (539.) And if both of two men, after the death of a woman, 
establish (blyyuna) proof by witnesses, as regards marriage with her, then a 
decree shall be made in favour of both of them (that is, when there is 
nothing to shew whose marriage was prior, and when there is nothing by 
which preference could be given to the byyuna of either of the parties ; 
for if it could be proved whose marriage was prior, then the prior marriage 
shall be valid and the other void), for the inheritance of (only) a single 
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` proving the cause (the marriage), because a woman does not becomè mar- 
ried and lawful, except by a certain cause, and that cause is marriage ; and 
if the effect (or result) ia connected witb a certain cause (and not with 
any other cause), then the mention of effect is equal to the mention of the 
cause ; but on the contrary (mere) ownership is established by (or referable 
to) divers causes, and preference cannot be given to some of the causes 
over the others, and therefore the cause will not be established (e.g., if 
the witnesses merely testify to one husband having ownership of enjoy- 
ment, or milk-i-mootaa, then ownership of enjoyment might be the result 
of marriage, or might be the result of actual ownership, as of a slave ; 
and therefore the evidence will not be acted on). 


1432. (532.) A man claims marriage with a woman, who denies the 

marriage; the witnesses give their testimony that she is his wife, and the 
Kazee makes a decree in respect of the woman in his favor ; then comes 
` another man who establishes proof by witnesses of a similar fact: no at- 
tention shall be paid to the claim of the second man, because the decree of 
the Kazee (first made) was apparently correct (according to the evidence 
of the man who came first, whatever might be the fact in reality), and 
the same shall not be rendered void until his mistake shall appear with 
certainty’: and a case of clear mistake by the Kazee is when the man com- 
ing second fixes for his marriage a time which happens to be prior to 
that of the first. 2 : 

1433. (533.) And if two men claim to have married one and the same 
woman, and one of them has had intercourse with her, but she is living in 
the house of the other : then Sheikh Ool Imam Aboo Bakar Mahomed, son 
of Fuzul; says, that the owner of the house (in which the woman lives) is to 
be preferred. 

1434. (534.) And if Zeid and Amar (both) claim marriage with a 
woman (and none of them has witnesses) ; the woman says (on being ques- 
tioned by the Kazee), “I married Zeid after I had married Amar : ”’ Aboo 
‘Yusoof, on whom be peace, says, she shall be decreed to Zeid, and the Futwa 
is according to this view : then Aboo Yusoof, on whom bé peace, (resiling 
from this view) says, if the Kazee then questions her (after the claim has 
been made as aforesaid) , saying, ““ Who is thy husband ?’”” and the woman 
says, “I married Zeid after I had married Amar,” the Kazee shall decree 
her in favor of Amar (that is, the second view of Aboo Yusoof was different 
from the first, in the same case, there being no real alteration in the case, 
by the second statement of the case by Aboo Yusoof): And Aboo Yusoof 
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And if both of them establish proof by witnesses regarding marriage, 
and neither of them fixes the time of the marriage ; then, if (after both of 
them have brought witnesses) the woman admits marriage with one of 
them, the Kazee shall decree her to the man in whose favor the admission 
is made; and if both establish proof by witnesses regarding the marriage, 
whilst the woman admits (t.e., she has from the beginning been asserting) 
that she is the wife of one of them : then there is a difference as to what 
should be done in this case : some have held that the woman shall not be 
decreed to the person in whose favor she has made the admission, because 
admission (by the woman of the fact to be proved against her by one 
husband) before proof by.witnesses has been adduced by the husband (in 
whose favor the admission is made) renders that proof void (that is makes 
that proof wholly unnecessary, inasmuch as the woman admits the fact 
to be proved) ; therefore the Kazee shall not make a decree (on the faith of 
such an admission made before proof by witnesses has been established 
by either party) unless the admission is made after proof by witnesses has 
been established (and in the latter case he shall act on such admission). 
And some have said that the Kazee shall decree her to the person in whose 
favor she has made the admission ; because the admission of the woman in 
favor of one of the two husbands is tantamount to possession by that 
husband : because if both of them have established proof by witnesses, 
whilst she is in the hands of one of them, the Kazee shall decree her to 
the man in whose hands she is. 

And if the woman is in the hands of one of them, and his witnesses 
testify that she is his wife, or testify that she is his married wife, or lawful 
to him (i.e., the witnesses, instead of proving the fact of marriage, prove the 
result of marriage), whilst the witnesses of the other husband testify that 
he married the woman : the learned lawyers have differed in this matter ; 
some have held that the proof by witnesses adduced by the husband, in 
whose hands the woman is, shall not be accepted ; because the proof by 
witnesses adduced by the man in possession is preferred to such proof 
adduced by one not in possession, only when the witnesses testify to the 
cause (€.g., marriage, which is the cause of coverture) ; but if they testify in 
the way mentioned above, then this amounts to evidence of a general 
right, and therefore the proof by witnesses adduced by the man in posses- 
sion shall not be accepted; but some of them have said that the same 

‘shall be accepted; because the evidence of witnesses to the effect that 
the woman is his wife, or his married wife, or i§ lawful to him, amounts to 
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then that denial shall amount to an admission in favour of the first mar- 
riage ; and in this case (i.e., when the second husband denies), the woman 
shall be put on her oath (as regards her first marriage) ; and if she takes 
the oath, the first marriage shall not be proved, and if she refuses to take 
the oath, the Kazee shall decree her to the first husband. 


1431. (531.) Two men claim each to have married one and the same 
woman, who denies having married either of them ; then whichever of the 
two men establishes proof by witnesses (blyyuna), the Kazee shall decree 
the woman to him; but if both of them establish proof by witnesses, and 
the woman is in the hands of neither, then both the proofs by witnesses 
adduced shall be void; because the marriage does not admit of being good 
for both of them in partnership, both being alive, and neither of them 
could be preferred to the other (both being out of possession). - 

And if each of them establishes proof by witnesses, to the effect that 
the woman belongs to him, and if the woman is in the hands of one of 
them, then the Kazee shall decree her to the man in possession. 

And so also if each of them establishes proof by witnesses (regarding 
marriage) and one of them claims to have had intercourse, and his wit- 
nesses prove both marriage and intercourse (and the other party only 
proves marriage and does not prove intercourse), the Kazee shall decree 
the wife in favor of the latter. 

And if both of them establish proof by witnesses regarding marriage 
and intercourse, the Kazee shall not decree the woman to either of them. 

And if both of them claim marriage, and one of them fixes the time 
(of the marriage), and his witnesses testify to the marriage and the time, 
then he is to be preferred; and if one of them fixes the time (of marriage), 
and the other does not fix the time, but the woman is in the hands of that 
other, who does not fix the time, the Kazee shall decree the woman to the 
man in possession. 

And go also if one of them fixes the time of the marriage and the 
other does not fix the time, but the man who does not fix the time, estab» 
lishes proof by witnesses regarding the fact of the marriage, and (also) 
intercourse, then the latter is to be preferred. 

And if both of them fix the time, and one of them is prior (that is, 
he fixes a time for marriage which is anterior to that assigned by the 
other) then the man, who is prior in point of time is to be preferred in 
every way (whether the woman is in OER of the other or if the 
other proves intercourse). 
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and if the husband refuses to take oath, then the wife shall be entitled to 
the dower: so algo if the wife dies, or the husband dies, and the wife’s 
heirs, or the wife claims the marriage, and the husband or his heirs deny 
the claim, oath shall be administered to the party making the denial) 
on account of property being involved in the question. 

And the oath shall be administered in this particular form ; because 
if she is truthful, the marriage is not rendered void by the husband’s 
denial of the marriage (without a divorce), and if the husband swears 
(saying only, ““ this woman is not my wife ”), the wife would remain in a 
state of suspense (without being at liberty to marry again, because if his 
denial is false, the marriage would still be subsisting ; but if he, in addition 
to swearing that he never married her, also goes on to say, “ and if I ever 
married her she is divorced irrevocably,” then, even if the denial of mar- 
riage is false, the woman is no longer his wife by reason of the divorce 
now pronounced). ) 

And some of the learned lawyers have said that the husband will iê 
to swear to a mere denial of the marriage (without adding the clause 
regarding the conditional divorce) ; and when he shall have taken such an 
oath, the Kazee shall say, ‘““ I have separated you two ” (thus, even if the 
denial is false, the relationship of husband and wife ceases by the decree 
of the Kazee, and the wife no longer remains in a state of suspense). 


1430. (580.) A man marries a woman, the marriage being witnessed 
by two men ; the woman denies the marriage, and marries another man ; 
and the witnesses die : then, according to the view taken by all the three 
Imams, the (first) husband cannot put the woman on her oath ; because the 
giving of oath is prescribed by law in the hope of bringing about a refusal 
to take oath (but here there is no place for the realization of that hope, 
because if there was, in reality, no marriage, she would not refuse to take 
oath, and if there was, in reality, a marriage, then she having, in spite 
of it, contracted a second marriage, there is still no hope that she would 
refuse to take oath, having taken on herself the consequences of a more 
serious sin) ; and if (before the Kazee) she admits the fact of the first 
marriage, her admission shall not be valid to the detriment of the second 
husband ; therefore, the first husband shall not be put on his oath; but 
the second husband shall be put on his oath (regarding the fact of the first 
marriage) ; and if he (the second husband) takes oath, the dispute . comes 
to an end (that is, the claim of the first husband shall then be decided 
against that husband) ; but if the second husband refuses to take tho oath, 
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CHAPTER IV. 
SECTION I. 
ON CLAIMS REGARDING MARRIAGE. 


1429. (529.) A woman makes a claim against a man that he married 
her ; the man denies the claim : he shall be made to take an oath (as fol- 
lows) :—“I swear by God she is not my wife; and if she is my wife, then 
she is divorced irrevocably.” The husband is made to take the oath because, 
according to Aboo Yusoof and Mahomed, on whom be peace, the husband 
can have an oath administered to him in matters relating to marriage, and 
Futwa is given according to their view (whereas, according to Aboo 
Haneefa, no oath is to be administered to the spouses in the matter of & 
marriage; and therefore, when the husband denies the fact of marriage, oath 
shall not be administered to him ; because if he, on oath, says he did not 
marry her, then, according to the rules, his word shall be given effect to; 
but it may be that there was a marriage between them, and the husband 
has forsworn himself, in which case the woman is not entitled to marry 
another person ; because the husband’s denial of marriage, if there was a 
marriage, does not amount to a divorce; and if he refuses to take oath, 
then the Kazee shall uphold the woman’s word, and the relation of husband 
and wife shall continue to subsist ; but it may be that there was no mar- 
riage, in which case the connexion would be that of Zina, and therefore it 
is safe that there should be no rule for administering oaths to the parties, 
and the matter should be decided on the byyuna, which is not open to the 
above objection, as there is no chance of failure when trial is had with the 
lyyuna) ; but (be it observed, by way of parenthesis) all the learned lawyers 
have held by Ijma, or concurrence, that after an irreversible divorce, 
or after death, oath may be administered (that is, that there shall be no 
abjection . to oath being administered in these cases) in the matter of 
marriage (as in the case where the wife says, she was married by the 
husband who has given her an irreversible divorce, and, therefore, she 
iş entitled to her dower, and the husband says, he never married her; in 
this case oath will be administered to him, because, if the husband says, 
on oath, he never married her, .she is .not. entitled to the dower claimed, 
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mission shall therefore be established constructively (and the thread shall 
belong to the husband, and the wife shall be entitled to no wages, having 
rendered assistance out of kindness, as a matter coming within the relation- 
ship of husband and wife) just as if the wife were to prepare a dish out 
of meat brought by the husband, in which case the dish of meat shall 
belong to the husband : and (the husband’s word, with his oath, shall be 
accepted) because the husband, in this case (î.e., when he does not sell the 
cotton habitually), claims to have given the permission, and the woman 
claims to be the owner of the cotton (by having usurped it, and then 
converted it) and this the husband denies (t.e., he denies the circumstances 
which lead to the wife’s ownership). 

And, similarly, if the husband and wife differ in regard to the cloth, 
the_husband saying, “Thou didst give the thread to the weaver with my 
permission, in order that the weaver might weave cloth out of the thread,” 
the woman saying, “I gave the thread to the weaver without thy permis- 
sion,” the word to be accepted shall be that of the husband. 

If the woman spins tlie cotton of her husband with his permission, 
and if they usually sell the cloth by having the same prepared from 
thread, and from the proceeds thereof (t.e., of the cloth) purchase things 
for their necessity, and if, as regards the cloth (in question), they use 
a portion thereof for household clothing (and a portion they sell as afore- 
said); then whatever clothing has been made from that cloth, and: 
whatever has been purchased from the proceeds thereof, shall belong to 
the husband ; because the woman acts for the husband, and therefore, 
those things (household clothing, etc.) shall belong to the husband, except 
things which the husband has (firstly) purchased for the wife, and 
(secondly) said at the time of the purchase that he was purchasing the 
same for the wife, or which are known by practice to be for her, and 
(thirdly) which have been made over to her; these shall belong to her. 

A man used to give to his wife what is generally necessary, and also 
used to give her at times some dirhems, and used to say, ““ purchase therewith 
cotton and spin thread out of it; and the woman used to purchase cotton ’ 
and spin thread out of it, and she then used to sell the thread and pur» 
chase things (or furniture) for the room with the proceeds thereof ; then 
the things shall belong to the woman ; because she purchased those things 
without being appointed Vakeel on behalf of the husband, for the purpose 
of making the purchase (on behalf of the husband) ; therefore, she shall 
be considered to have purchased the things for herself. God knows best 
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And if they differ, the husband saying, “ I requested thee to spin the 
cotton for me ;”” the woman saying, “ No; on the other hand, thou didet say 
-to me, “spin the cotton for thyself ;°”’” then the word to be accepted is 
that of the husband, because the request (or permission) proceeds from the 
husband (and the question is, whether such request was of the nature con- 
«tended for by the husband or that contended for by the wife) : and there- 
‘fore the word to be accepted will be that of the husband on his oath ; 
but if he says, ““ spin the cotton so that the thread might be for both,’ 
then the thread shall belong to the husband, and she shall be entitled to 
‘wages for a similar work ; and we have mentioned this before (in this very 
paragraph): and if the husband says to her, ““ spin the cotton ” without 
adding anything further, then the thread shall belong to the husband, 
.because apparently the husband means that he wants the thread for himself 
{and there will be no wages, because the wife rendered mere assistance to 
the husband). 

And if the husband told his wife not to spin the thread, and the woman 
(in spite of this) spins the thread, she shall be entitled to the thread, but 
she shall be liable to make over similar cotton to her husband, because she 
spun the thread by way of usurpation, and will therefore be bound to make 
over similar cotton by way of compensation ; just as if a person usurps 
anothers wheat and reduces it to flour by means of the mill, the flour shall 
belong to the usurper, who shall be bound to return similar wheat. 

And if they differ, the husband, the owner of the cotton, saying, ““ thou 
didst spin with my permission,” the woman saying, ““ I spun it without thy 
permission ; ” then the word to be accepted is that of the owner of the cot- 
ton, because the woman claimed to be the owner of the cotton (by having 
spun the cotton which she usurped), and the husband denies the same. 

And if the husband brings the cotton to his room ((. e., brings home 
the cotton from the market) without saying anything (to the wife, whether 
‘or not she was to spin it), and the woman spins the cotton ; then if the 
husband is in the habit of selling cotton (that igs, if his business is to sell 
-cotton) the thread shall belong to the woman who shall be bound to return 
similar cotton,.because, apparently, the husband purchased the cotton for 
.the purpose of selling the same; but if he is not in the habit of selling 
‘cotton, then if the husband claims to have given permission to the wife (to 
spin the cotton), the word to be accepted shall be his word, because he ap- 
parently meant, by taking the cotton to his room (that is, by bringing the 
cotton home from the market), that the woman should spin it; the per- 
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' .neither made such a request nor told her not to spin; then, if he requested 
her to spin, telling her “spin the cotton for me,” the thread shall belong 
to the husband, and she shall be entitled to no wages. from. him, because 
when the husband asked her to spin, without making mention of wages, 
then this amounted to a request on his part for her help (and there is no 
payment for the help of a mate); but if he made mention of wages to 
her, then if he fixed a definite amount on account of such wages, she 
shall be entitled to the amount fixed, because he hired her for definite 
wages in respect of an act which he was not entitled, as of right, to have 
done by her; but if he mentioned indefinite (or unknown) wages, or made 
it a condition that the thread or cloth shall belong to both, the thread 
shall belong to the husband, and she shall be entitled to wages such as 
similar women are entitled to (for such work) ; because he hired. a por- 
tion of her active labor (and must therefore pay for that portion of the 
active labor at the rate at which such work is done by one like her, the 
wages not having been previously fixed with her ) : therefore this case 
that is, the wife’s spinning the thread under such circumstances, the wages 
not having (been mentioned) 1s (as regards the amount of wages to be 
ascertained) similar to where the hire becomes due to the person who 
being a mill-owner has supplied the use of his own measure (to a customer) 
„for ascertaining the weight (of grain belonging to the customer, when 
hire for the use of the measure, and for the labor done in finding out the 
weight of the grain, will have to be paid for at the usual rate, although 
the hire was not fixed beforehand). 

And this cage is also similar to the case where the thread has been 
given to a weaver to weave cloth for half (that is, the wages were fixed 
either at half of the thread or half of the cloth, in which case the wages will 
.be the wages for similar work, and not necessarily the half stipulated for). 

And if they differ in regard to the (fact of) wages, the woman saying 
that she spun the thread for wages, and the husband saying that there was 
no understanding for the payment of wages, then the word to be accepted 
„Shall be that of the husband with his oath (that is, in the absence of wite 
nesses) ; because the husband denies the hire and the wages. 

But if the husband says, “ spin the cotton for thyself,” then the thread 
shall belong to the woman, and the husband will not be entitled to get any- 
.thing from the wife (that is, neither the thread nor the value of the cotton) ; 
because the husband (must be. presumed to have) made a gift of the cotton 
«to her. . : 5 1 
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öf witnesses, when the trial is had on the oath of the husband) ; but if 
both of them establish proof by witnesses, then the Kazee shall decree 
according to the proof by witnesses adduced by the woman. 


1427. (527.) And if the man and woman (that is, the husband and the 
wife) differ as regards furniture which (apparently) belongs to the woman, 
and both of them establish proof by witnesses, the Kazee shall decree in 
favor of the husband : and if they differ as regards the furniture above- 
stated, and as regards the fact of marriage (the husband affirming and the 
woman denying the marriage), and the woman establishes proof by wit- 
nesses that the furniture belongs to her, and that the man is her slave, 
and the man establishes proof by witnesses to the effect that the property 
belongs to him, and that he married the woman for a thousand, which 
he has already paid her, then the Kazee shall decree as regards the man, 
that he is her slave (because the man did not establish byyuna, that he was 
a free man) and also that the property belongs to her, just as we have 
laid down in the case of a house. (See paragraph 526). But if the man 
establishes proof by witnesses to the effect that he is initially free (that is, 
that he has always been a free man), the Kazee shall decree in favor of his 
freedom, and that the woman is his wife, and that the property belongs 
to him ; because (that is, the reason for the property being decreed to him 
ig this), the man, in regard to property which apparently belongs to females, 
is. driven (in order to succeed) to the necessity of establishing proof by 
witnesses. 

But if (in the same case) the property is of a doubtful nature, so that 
it might belong to males as well as to females, then the Kazee shall (when 
the husband’s byyuna relates to his freedom and to the fact that the 
property belongs to him, and that he had married the woman, and the wife 
establishes byyuna that the man is her slave, and that the property 
belongs to her) decree in favor of the husband’s freedom, and shall algo 
decree that the woman is his wife ; but he shall decree the property to the 
wife, because the proof by witnesses adduced by the woman, in regard to 
property of a dubious nature, is preferable, because the woman is out of 
possession. 


1428. (528.) When a woman spins cotton belonging to her hus- 
band and then they differ as regards the thread, such a dispute taking place 
either before separation between the husband and the wife, or afterwards ; 
then the case revolves itself into various shapes: either the husband had 
requested (or permitted) her to spin, or he had told her not to spin, or he had 
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belong to him or bo her ; then in this matter the word to be accepted is $hat 
of the husband (because print facte the wife lives in the room or house 
owned by the husband) ; but if the woman establishes proof by witnesses, 
or if both of them establish such proof, then a decree shall be made in 
accordance with the proof, by witnesses, adduced by the woman ; because, 
she virtually had no possession (in her own right, the presumption being 
in favor of the husband’s possession, and the rule is that, so far as oath 
is concerned, the oath of the party making a prvma facte true statament 
is to be believed ; and as regards proof by witnesses, the rule is that such 
proof adduced by the party against whom apparent circumstances testify, 
shall be accepted). 


1426. (526.) And if a house (or dar) is in the possession of a man and 
a woman, and the woman establishes proof by witnesses (byyuna) that the 
house belongs to her, and that the man is her slave ; and the man establishes 
proof by witnesses that the house belongs to him, and that the woman 
was married to him for a thousand dirhems, which he has already paid to 
her ; but he does not establish proof by witnesses that he is a free man; 
then the Kazee shall decree that the house and the man both belong to the 
woman, and that there is no marriage between them ; because the woman 
established proof by witnesses that the man was her slave, and the man 
did not establish proof by witnesses that he was a free man; the Kazee 
will, therefore, decree that the man is (her) slave; and when he has been 
decreed by the Kazee to be a slave, then the proof by witnesses established 
by him becomes necessarily void in regard to his ownership of the house 
(because a slave cannot own property in his own right), and in regard to 
his (pretension of) marriage (because a slave cannot marry his mistress or 
owner); but if the man establishes proof by witnesses that he is a free man 
initially (i.e., has always been a free man and never a slave) and the rest 
of the case is as aforestated, then the Kazee shall decree that he is a 
free man, and that he married the woman ; but he will decree the house to 
the woman, because when we decreed (t.e., when the Kazee has decreed) 
in favor of the marriage, then the man became, as regards the house, the 
master of possession, and the woman goes out of possession (and there- 
fore her byyuna, which is to prove what 1s contrary to presumption, shall 
be accepted) ; thus the Kazee shall decree the house in her favor; just as 
if the husband and wife differ as regards a house, which is in possession 
of both, then the house shall (in this case) belong to the husband, accor- 
ding to Aboo Haneefa and Aboo Yusoof, on whom be peace {in the absence 
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woman, and therefore she is not entitled to the same, unless she adduces 
proof by witnesses. 


1422. (522.) And if a woman claims property on the allegation that 
sle purchased the same from her husband, then the property shall belong 
to the husband and she shall have to establish proof by witnesses. 


1423. (523.) And if the husband dies, and his heir says to his wife, 
‘“ Verily, did my father divorce thee thrice whilst he was in health,” intend- 
ing thereby to obtain the property to the detriment of the woman : his 
word shall not be accepted unless supported by proof by witnesses. And 
the property shall belong to the woman, according to Aboo Haneefa, on 
whom be peace; because, according to him, property, of which the owner- 
ship is doubtful, (whether it belonged to the husband or is the wife’s pro- 
perty), shall belong to the survivor (of the spouses), and therefore her word 
shall be accepted, with her oath, to the effect,—““ I swear by God I do not 
know that my husband divorced me ; ” therefore if she refuses to take 
oath, or if she admits (that she was divorced whilst the husband was in 
health), then the property of which the ownership is doubtful, shall belong 
to the heir; in the game way as in a case where between husband and 
wife, there happens to be a dispute after divorce (when property of doubtful 
ownership belongs to the husband). 


1424. (524.) And if the husband divorces his wife whilst he ig sick, 
and the husband then dies after the expiry of the wife’s Jddut, then the 
property of doubtful ownership (in the event of conflicting claims of exclu- 
sive ownership) shall belong to the heir of the husband, because she became 
a stranger (by reason of the divorce which was pronounced by the husband, 
and which was effective) and possession did not remain with her (because 
by reason of the divorce she became a stranger, and a stranger can have 
no possession); but if the husband dies before the expiry of the Jddut, 
then, according to Aboo Haneefa, on whom be peace, the property of doubt- 
ful nature shall belong to the woman, because (by reason of the husband’s 
death before JIddut, the relationship of husband and wife was not dissolved 
and) she is entitled to inherit from him, and does not become a stranger ; 
and the husband’s death during the Iddut has the same effect as if he died 
before divorce (that is, without any divorce at all, and the heirs will get 
nothing). 


1425. (525.) And if the husband and wife differ as regards the 
room (or house itself) in which they live, and each claims the room to 
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right (Muhjoor), then the rule is as above stated (viz., that the property 
shall belong to the person who is free); but if he or she .has got permission 
to transact business (Mazoon), or if he or she is a Mookatub, then , the rule 
is the .same as that which governs the case where both parties are free 
persons (that is, what usually belongs to males shall go to the husband, and 
so forth). 


1417. (517.) And if one of the two parties is a Moslem, and the 
other is an infidel (e.g., if the husband is a Moslem and the wife is a Kitabya) 
then this case and the case where both parties are Moslems are alike. 


1418. (518.) And if one of the parties is a minor, and the other is an 
adult, or if both of them are minors, then, according to some of the tradi- 
tions, both parties shall be treated on an equal footing (and the minor 
shall not be considered as having a smaller right) ; and in some of the tradi- 
tions it is said that if the husband has attained majority, and the wife, 
although a minor, has reached the age when intercourse may be had with 
her, then (and not in other cases) this case and the case where both of 
them are adylts are alike. 


1419. (519.) And there is no difference as regards these rules be- 
tween the husband and the wife, whether the room in which they live is 
the property of the husband or the property of the wife. 


1420. (520.) And if some person, other than the wife, is being main- 
tained by one (of two persons), as, for instance, when the son is being main- 
tained by the father, or the father is being maintained by the son, and the 
like instances, then the property, in cases of doubt, (when the dispute arises 
between the maintainer and the maintained), shall belong to the person who 
maintains (according to the view of all the three Imams), as is mentioned in 
the Kysaneeat and the Nawadir of Ibn-i-Roostum. 


1421. (521.) And if a man has four wives, and a difference arises bs 
tween him (on the one hand) and them (on the other hand), as regards pro- 
perty ; then if the wives live in one room, then such property as is befitting 
females (that is, such property as, according to usage, is peculiarly used by 
females) shall belong to them jointly ; and if each of them occupies a dif- 
ferent room, then the things in each of the rooms shall belong to the man 
and to the particular woman, in’ the manner (that is, according to the rules) 
set forth above regarding spouses, and one woman shall not share’ with any 
'other woman in regard to those things (in the particular room) ; because 
' none of the women is in possession of what is.in the. room . of. another 
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coats, hats, and the kKkummurband (or waistband), and horse, and such 
‘like things, shall belong to the huskhand, except when the woman establishes 
proof by witnesses regarding the same; and whatever might appertain to 
both men and women (by custom and usage)—such as a slave or a: servitor, 
bed clothes, goats and cattle—the same shall belong to the man, except 
when the woman establishes proof by witnesses regarding the same. 
And Aboo Yusoof, on whom be peace, says, that (in the last case), to the 
wife shall be assigned the things (Jahez, or dowry endowed by the bride’s 
father as marriage presents) which a woman like her brings from her. own 
father or other relation, and the rest shall belong to the man (t.e., the 
husband). 


1415. (515.) And if the husband dies, leaving his wife him sur- 
viving, and the difference arises between the wife and the heir of the 
husband (in regard to the furniture in the house) ; then, as regards what 
appertains to males according to habit (or usage), the word to be accepted 
is that of the heir (with oath, in the absence of witnesses), and the rest 
shall belong to the woman. 

. But if the woman dies, leaving her husband her surviving (and the 
difference arises between the wife’s heir and the husband), then as regards 
what appertains to females (according to habit and usage), the word to be 
accepted shall be the word of the wife’s heir (and that which appertains 
to males, according to usage, shall belong to the husband), and the rest of 
the property, which may be such that in regard to which a doubt might exist 
(whether, according to custom and usage, it is for the use of the man or 
the woman), shall belong to the survivor of the two, who is the husband. 

Aboo Yusoof, on whom be peace, says, that the rule in a case arising 
after the death of one of the parties is the same as that which governs the 
case during their lifetime. 


1416. (516.) And if one of the parties is free and the other is owned 
by somebody else (Mumlook), whether (that other being a slave of any of the 
descriptions known to law), he is such that he has no power to .transact 
business in his or her own right (Muhjoor), or has permission for such business 
(Mazoon), or is a Mookatub ; then the whole of the property shall belong 
to the person who is out of them free, whichever of the two might be the 
free person. 

And Aboo Yusoof and Mahomed, on whom be peace, who.together«are 
called (Sahibatn) have said that if the party who is owned by.gomebody else 
(Mumlook), is deprived of the power to transact business in his or. her:own 
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fixing her father (who was the husband’s slave) as her dower, and the father 
confirms the husband in this matter, and the husband also establishes proof 
by witnesses to the same effect ; and the woman claims that he married her 
for a hundred deenars, but she does not establish proof by witnesses, and 
the Kazee decrees according to the proof by witnesses established by the 
father and the husband, and orders that the father is the dower and makes 
him free, as against her property, and gives the Willa of the father to the 
woman; and if after all this the woman establishes proof by witnesses, to 
the effect that the husband married her for a hundred deenars ; then the 
proof by witnesses to be accepted shall be that adduced by the woman, and 
the Kazee shall decree a hundred deenars in her favor, against the husband, 
and shall render the father of the woman free as against the property of 
the husband, but he shall set aside the Willa (of the father) which he had 
decreed in favor of the woman ; because the father became free by the 
admission of the husband, before the Kazee decreed the freedom of the 
father ; therefore the Kazee, in effect (only), decreed the Willa, and not the 
freedom (because freedom was established by the husband’s admission 
before the decree); and for this reason (that is, what the Kazee had 
decreed was merely the Willa, and not freedom), the Willa became void 
by the proof by witnesses established by the woman after this (that is, 
after the decree of the Kazee). God knows best | 


SECTION VII. 


ON THE DIFFERENCE BETWEEN HUSBAND AND WIFE AS REGARDS THE 
FURNITURE OF THE ROOM (OR HOUSE). 


1413. (513.) The Mashaikhs have differed regarding the rules in 
this matter, entertaining nine different views. 


1414, (514.) Aboo Haneefa and Mahomed, on whom be peace, have 
said that, when the husband and wife differ as regards the furniture (or 
things) to be found in the room (or house) in which they live, during the 
subsistence of the marriage, or after separation caused either by reason of 
an act proceeding from the husband or proceeding from the wife, then what- 
ever, according to practice (or usage), appertains to a female such as the 
under garment (of a woman) and the head tie, and the spinning wheel, and 
the box and other like things, shall belong to the wife, except when the 
husband establishes proof by witnesses regarding the same; and whatever 
appertains to males (according to usage and custom), such as weapons, 
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against the husband, on account of his admission (that is, the husband having 
alleged, though it might turn out falsely, that the slave-girl was given 
by him as dower, that slave-girl becomes the property of the wife; and the 
rule being that, if the daughter shall happen to be the owner of her mother, 
then the mother shall become free, the mother becomes free by the par- 
ticalar admission of the man). 


1411. (511.) And if the husband establishes proof by witness (byyuna) 
that he married his wife for a thousand dirhems, and the woman establishes 
proof by witnesses that he married her for a hundred deenars, and the 
father of the woman, he being the slave of the husband, establishes proof 
by witnesses, that the husband married the woman, fixing as her dower that 
slave ; then the proof by witnesses, which is to be aocepted, is that adduced 
by the father of the woman; and if the woman’s mother, who is the female 
slave of the husband, establishes, along with the proof by witnesses estab- 
lished by the father of the woman, proof by witnesses, to the effect that the 
husband married her daughter, fixing the mother as dower, then the proof 
by witnesses to be accepted is that established by the father and the mo- 
ther, and it shall be held that a moiety of the father and a moiety of the 
mother, both together, formed the dower of the woman (the consequence 
being that, firstly, the moiety of the father and the mother, which thus came 
to be owned by the woman, became free, and therefore, according to Aboo 
Haneefa, their entirety became free ; because you cannot have one-half of 
a. person as slave, and the other half as free), and the father and mother 
shall exert themselves for the benefit of the husband, to reimburse him 
for a moiety of their value. 


But if this does not take place (that is, if the father and the mother do 
not produce their proofs, along with the proofs adduced by the husband and 
wife), but the woman establishes proof by witnesses, to the effect that the 
husband married her for one hundred deenars, and the husband establishes 
proof by witnesses, to the effect that he married her for a thousand dirhems, 
then the Kazee shall decree in accordance with the proof by witnesses 
established by the woman (and find) that the marriage took place for a hun- 
dred deenars; and if after this decree of the Kazee, the woman’s father, who 
is the slave of the husband, establishes proof by witnesses, to the effect that 
the husband had married the woman, fixing the father as her dower, then 
the Kazee shall set aside his first decree and shall decree that the father 
was fixed as the dower. 


1412. (512.) And if the father claims that he married the woman, 
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destroyed - before. delivery, and they ا‎ as to its price, the word to be 
accepted is that of the husband. 

And so algo if he marries her for a vessel of silver or of gold, which 
is destroyed before delivery, and they differ regarding its weight, then the 
word to be accepted is that of the husband, in this case. 

(Note.—In these cases, where the dower fixed is admittedly a thing 
in particular, proper dower is not the test of its value: and it is algo 
noteworthy that the thing must not be of less value than ten dirhems). 


1409. (509.) And if a man marries a woman for a particular cloth, 
of which the value (at the time of the marriage) is ten dirhems; but 
according to the market rate the value of the cloth is reduced to eight 
dirhems (after marriage and before delivery), she shall be entitled to the 
cloth and nothing else. And if the price of the cloth on the day of marriage 
is eight dirhems, but the market rate (subsequently) rises, and the price 
of the cloth becomes ten dirhems (at the time of the delivery), then she 
shall be entitled to the cloth and two dirhems (if the cloth was valued at 
eight dirhems, and the price remained the same, then she would be entitled 
to the cloth and two dirhems, to make up ten dirhems, which is the lowest 
dower; and if the price subsequently increases, she is still entitled to the 
two dirhems, because increase in the market rate after marriage is not to be 
regarded, and the dower must be ten dirhems : if at the time of marriage 
the price of the cloth was eleven dirhems, and subsequently the price 
become fifteen dirhems, she shall still be entitled to the cloth alone). 

But if the price of the cloth (at the time of the marriage) is a hundred 
dirbhems, but the price of it gets reduced before delivery, and becomes 
five dirhems, (.e., less than ten) the woman shall have the option, if she 
likes, to take the cloth as reduced in value, or if she likes she might take 
the price of the cloth as at the time of the marriage. 


1410. (510.) And if the woman says, “ Thou didst marry me, fixing 
as dower thy male slave—this (here); ” and the man says, ““ I married thee, 
fixing as dower my female slave—this here:” but the female slave (so point- 
ed out) is the mother of the woman ; then if both parties establish proof 
by witnesses (bDyyuna), the proof by witnesses offered by the woman shall be 
accepted ; because the proof by witnesses offered by the woman has, for its 
object, the establishment of her own right (that is, the dower, which is her 
property) ; and the proof by witnesses, offered by the man, has for its object 
the establishment of the right of a different person (vez., the wife). But 
the female slave (that is, the mother of the wife) shall become free, as 
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allegation is, where the husband claims to have married for what, accord- 
ing to practice (or custom), he could not have married a woman similar to 
her: and this view is reliable. 


1406. (506.) And if the husband and wife differ as regards the fact of 
dower (not as regards the amount, the rules regarding which have been al- 
ready discussed in the previous paragraphs); one party claiming that dower 
was fixed, and the other denying this fact, then the word to be accepted 
shall be that of the party denying (with his oath), and the Kazee shall 
decree the woman her proper dower. 

And similar to this rule, is the rule, in all the details set forth, where 
the husband and wife differ (as to fact of dower) before divorce. 


1407. (507.) And if one of the parties dies, and the difference arises 
between the survivor and the heirs of the deceased, then this case is similar 
to the cage where the parties themselves differ during their lifetime. 

And if both the husband and wife have died, and their heirs (res- 
pectively) differ as regards the amount of the dower which was fixed (and 
no party has witnesses), then Aboo Haneefa, on whom be peace, says, the 
word to be accepted is that of the husband’s heirs (with oath), whether 
(their word affirms) a large or a small (dower); and Aboo Yusoof, on whom 
. be peace, says, that the word to be accepted is that of the husband’s heirs, 
unless they make a statement which is grossly absurd (Moostunkir) ; and 
Mahomed, on whom be peace, says, that the proper dower shall be taken 
as the test. 

And if their heirs (respectively) differ as regards the fact of dower 
(i.e., whether any dower was at all fixed), then the word to be accepted 
shall (according to all the three Imams) be that of the party denying that 
dower was at all fixed (that is, with oath, in the absence of witnesses) ; but 
according to Aboo Haneefa, the Kazee shall not decree any dower at all 
(not even the proper dower) to the heirs of the wife; but Yusoof and 
Mahomed, on whom be peace, say, that the Kazee shall decree the proper 
dower ; and the learned lawyers have held that the Fatawa is given ac- 
cording to the view of Yusoof and Mahomed aforesaid. 


1408. (508.) And if a man marries a woman, the dower being a 
particular slave, who dies before delivery, and they differ as to the price 
of the slave, the word to be accepted is that of the husband (with his 
oath, in the absence of witnesses). 

And so also if he marries her for a particular cloth, i the cloth is 
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according to such proof by witnesses; and if both parties shall establish 
proof by witnesses, decree shall be made according to the husband’s proof 
by witnesses. 

But if the proper dower is one thousand and five hundred, then (the 
dispute being as aforesaid) both of them shall be put on their oath; and if 
the husband refuses to take the oath, he shall be liable for two thousand, as 
having been fixed at thé ınarriage ; and if the wife refuses to take the oath, 
one thousand shall be decreed; but if both of them take the oath, then one 
thousand shall be decreed, as having been fixed at the marriage, and five 
hundred, as having been testified to (or supported and confirmed) by the 
proper dower, and the husband shall be given the option as regards the 
(same) five hundred (either to pay in dirhems or deenars): and whoever 
establishes (byyuna or) proof by witnesses, his (or her) proof by witnesses 
shall be accepted ; and if both of them establish proof by witnesses, then one 
thousand and five hundred shall be decreed—one thousand as having been 
fixed by marriage, and five hundred by way of proper dower. 


1405. (505.) And if the husband and wife disagree in the matter of 
dower, after divorce before intercourse, then, according to Aboo Haneefa 
and Mahomed, the Kazee shall pay regard to the Mootat of a similar 
woman : then whichever of the two is testified to (or supported and con- 
firmed) by the said Mootat, his (or her) word shall be accepted with his 
(or her) oath against the claim of the other: and if the Mootat supports 
an amount of dower which is at the middle of the amounts alleged by 
the parties (that is to say, which is the mean of the amounts alleged by the 
two parties), then both of them shall take the oath, according to the rul- 
ing in the Jamai Kubeer, and according to the ruling in the Jamai Sagheer, 
the word to be accepted is that of the husband, with his oath: and Aboo 
Yusoof, on whom be peace, says, that the husband’s word shall be accepted 
jn all cases (that is, in all three cases, when the Mootat is proportionate to, 
and therefore confirms the husband’s allegation or the wife’s allegation, or 
when it supports neither to the fullest extent, but supports a middle course) 
except when the husband makes a grossly absurd allegation (Moostunkir). 
And there is a difference of opinion as regards what is a grossly absurd 
allegation (Moostunkir) : Hussun, son of Zyad, on whom be peace, says, that 
a grossly absurd allegation is, where the proper dower is ten thousand dirhems 
and the husband claims the Nîkak for ten (dirhems) ; and Saad, son of Maz, 
of Merv, says a grossly absurd allegation is, where the man says, “ I married 
her for wine, or a pig; ” and some of the lawyers have said, a grossly absurd 
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shall be liable to half the dower (although the retirement might be valid) ; 
and verily have we discussed this before. (See paragraph 486). God 
knows best ! 


SECTION VI. 


ON THE DIFFERENCE BETWEEN HUSBAND AND WIFE AS REGARDS DOWER. 


1404. (504.) When the husband and wife disagree regarding the 
amount of dower, during the continuance of the marriage, then, according to 
Aboo Haneefa and Mahomed, on whom be peace, the proper dower shall be 
regarded as the test. ‘Therefore, if the proper dower testifies to (or supports 
and confirms and is in keeping with) what one of the two parties alleges, 
then the word to be accepted shall be the word of that party with his 
(or her) oath (that is, in the absence of proof, or witnesses), as against the 
claim of the other party. 

Thus, if the husband says, the dower is one thousand, whereas the 
wife says, it is two thousand, but the proper dower is one thousand or less ; 
then the word to be accepted shall be that of the husband, with his oath 
(that is, in the absence of witnesses) ; thus :—“ [I swear by God that I did 
not marry her for two thousand dirhems ; ” but if he refuses to take the 
oath, then the higher amount shall be established ; whereas if he takes the 
oath, the higher amount shall not be established : and whoever establishes 
(byyuna, or) proof by witnesses, decree shall be made in his (or her) favor ; 
and if both the husband and the wife establish proof by witnesses, the decree 
shall be made according to the wife’s proof by witnesses. But if her pro- 
per dower is two thousand, or more than that, then (the dispute being as 
aforesaid) the word to be accepted shall be that of the wife, with her oath, 
thus : “I swear by God I did not marry for one thousand ; ” but if she re- 
fuses to take the oath, then the one thousand shall be established ; and if she 
takes the oath, then she shall be entitled to the two thousand, in this way, 
that she shall get one thousand as admittedly fixed, the husband having no 
option in that thousand (to give either the dirhems, or anything else by 
way of substitution for the same), and one thousand because the proper 
dower testifies to (or supports and confirms) the same ; and as regards this 
(latter) thousand, the husband shall have the option either to pay in dirhems, 
if he likes, or in deenars (equivalent to one thousand direhms). And 
whoever establishes (byyuna or) proof by witnesses, decree shall be made 
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her in that period of purity in which there was no valid retirement]. But 
they have not held valid retirement as taking the place of sexual intercourse 
in regard to the parties being rendered Moohsin. [g™a=*, Moohsin is a man 
who has had sexual intercourse even once in a validly married state, and is, 
therefore, subject to a very severe punishment in case of Zina, or adultery | ; 
and in regard to the establishment of prohibition between the husband and 
the daughter of the wife [that is, by sexual intercourse after marriage, the 
wife’s daughter becomes unlawful to the husband, but not by valid retire- 
ment alone], and not for the purpose that the wife shall be rendered fit for 
being married to a prior husband; and not for the purpose of enabling the 
husband to revoke his divorce, and not for the purpose of establishing rights 
of inheritance [that is, if the husband has sexual intercourse and he then 
divorces his wife, and during the J[ddut either party dies, then the other 
would inherit ; but if there has been only a valid retirement, then they have 
no rights of inheritance ]). 


1401. (501.) If an infidel has retired with his wife after she has 
embraced Islam (the marriage having taken place whilst they were in- 
fidels) the retirement shall be valid; and if the infidel (husband) embraces 
Islam, his wife being still an infidel, and the husband retires with her, 
the retirement is not valid. (When one of the two parties becomes a 
Moslem, then the other shall also be asked to accept the Islam; and in the event 
of refusal, their marriage, contracted whilst in the state of infidelism, becomes 
Fuskh, or cancelled. Therefore, when the husband remains an infidel and 
the wife alone becomes a Moslem, the retirement, after her acceptance of 
Islam, is valid, because there is no preventive cause, the husband being still 
an infidel does not recognise or realise the cancellation of his marriage. 
But if the husband becomes a Moslem, and the wife still remains an infidel, 
then the retirement is not valid ; because the husband is bound to know 
that the marriage has been cancelled, and, therefore, the retirement has 
been without the relationship of husband and wife under the law). 


1402. (502.) And in all cases in which the retirement is invalid, 
although the husband has ability to have actual intercourse, if the husband 
divorces his wife (after such retirement), she shall be liable to Jddut, by 
analogy ; but if the husband has not ability for actual intercourse, she shall 
not be liable to observe Jddut. 


1403. (503.) If the husband says, “lf I marry so and so and retire 
with her, she is divorced,” and he marries her and retires with her, he 
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Iddut is obligatory on women whose passage is closed, and she is entitled to 
half of the dower (half only, because the retirement is not valid). 


18399. (499.) And the retirement of a boy, so that one like him cannot 
have sexual intercourse, ig not valid : neither is the retirement with a female 
minor, so that with one like her a man cannot have sexual intercourse (#. €., 
such retirement is not valid). 


1400. (500.) And in all cases in which retirement is valid, if the hus- 
band divorces his wife, he shall not be entitled to revoke the divorce (be- 
cause the woman shall be treated, for this particular purpose, as if the hus- 
band has not had intercourse with her, the rule being that if the husband 
divorces his wife without intercourse with her, the divorce is not revokable : 
for other purposes, such as liability to dower, a valid retirement is equiva- 
lent to intercourse). 

And after a retirement has become valid, she shall be entitled to full 
dower, although the wife miglıt admit that the husband had no sexual inter- 
course with her, according to Zahir-i- Ruwayet. (See Fatawai Alumgiree, Vol. 
I, page 431, line 18. And our Ashabs [Aboo Haneefa, Aboo Yusoof and 
Mahomed ] have held that Khtlwut-i-Suheeh, or valid retirement, takes the 
place of sexual intercourse in regard to some matters and not in regard to 
other matters. They have held that a valid retirement takes the place of sex- 
ual intercourse in regard to the perfection of the wife’s right to her dower, 
and in regard to the establishment of Nusub, or paternity [even if the lhus- 
band has. had no actual intercourse, provided the retirement is valid], 
and in regard to the obligation to observe Iddut and to get maintenance 
[that is, if after a valid retirement, the husband divorces the wife, then she 
must observe Iddut, and must be maintained during the Iddut], and in re- 
gard to the prohibition of the marriage of her sister [that is, if the husband 
has a valid retirement with his wife, and he then divorces her, and slıe conse- 
quently observes the Iddut, then, during the period of this Iddut, the husband 
cannot lawfully marry her sister], and in regard to the prohibition of four 
women besides her [that is, during her Iddut he cannot marry other 
four women], and in regard to the prohibition of the marriage of a slave- 
girl [that is, if a man has married a free woman, and after a valid retire- 
ment he divorces her, and the wife is consequently observing her [ddut, the 
husband cannot, during the I[ddut, marry a slave-girl], according to analogy 
from the view of Aboo Haneefa, on whom be peace: and in regard to the 
selection of the fitting period for divorce [that is, the husband shall diyorce 
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1394. (494.) And if the husband and wife have in the night or during 
tlhe day retired in a Mahmil, (or a litter for travelling on a camel) which 
is all covered over, then if it is possible to have intercourse in it, the retire- 
ment is valid. And if they have retired into a room which is without a 
roof, or into a grotto of grapes, the retirement is valid, according to Zahir-0- 
Ruwayet : and so algo if they retire in the open plain which is unfrequented, 
the retirement is valid in the same may as in the Mahmil : and if a man 
happens to be on his way to a pilgrimage (and breaks journey) without 
Khema (or tent), and retires with his wife (when there are other passengers, 
or there is a chance of other people passing to and fro) the retirement is 
not valid. 


1395. (495.) And if there are three or four rooms, one after the other, 
if the husband retires with his wife into the last room, then 1f the doors are 
open so that any person intending to approach them can do so without ask» 
ing their permission, the retirement is not valid. 

And if the husband retires with his wife into a room in a house, thd 
door of which opens into the house, so that another person, whether a 
relative or a stranger, if he intends to approach them, could do so (with- 
out notice to them), the retirement is not valid. 


1396. (496.) And if the husband with his wife are in the Caravan- 
serad on the (raised) platform (in front of a room) and people are assembled 
below in the Caravanserad, so that if they look at them, they could see 
them, then the retirement is not valid. 


1397. (497.) A sick man’s wife is brought to him and is reached 
to his room, and he is unable to make her out, and the woman goes out of 
the room in the morning, and the husband is then informed of the cir» 
cumstance, and he then says, “I did not make her out,” and he then 
divorces her, and the woman claims that the husband did make her out : 
then the word to be accepted is that of the husband, that he did not make 
her out (that is to say, if he takes oath) : but if the husband did know her, 
and had ability to have carnal intercourse with her, the retirement is 
valid, and he shall be liable to the whole of the dower. 


1398. (498.) The retirement of one who is impotent is valid, and so 
also the retirement of one whose male organ has been cut off, according 
to Aboo Haneefa, on whom be peace. And Rutk, or closing of the passage 
of the woman, prevents retirement, because it prevents sexual intercourse. 

And it is said in the Book on Divorce in the Asul (of Mahomed) that 
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itl is competent to the husband to have intercourse with his wife in the 
presence of his slave-girl, or of another wife of his; but he resiled from 
this view, and said that the slave-girl of either of them, prevents the re- 
tirement ; and this is the view of Aboo Haneefa and Aboo Yusoof, on whom 
be peace; and accordingly it is abominable to have intercourse in the pre- 
sence of another wife. 


1390. (490.) And if with the husband and wife there is a dog belong- 
ing to either party, then there is a tradition from Sheikh-ool Imam Shams- 
ool-Ayma Hulwany, on whom be peace, that he said that the dog of the wife 
prevents retirement, because the dog may not bear (to see) his mistress 
lying flat under the husband, and he may attack the husband ; not so 
the dog belonging to the husband (which does not prevent retirement for 
the reason to be inferred from the one mentioned above). 


1391. (491.) And retirement is not valid in a mosque, or in a bath 
(Hummam, because the mosque and the Hummam are public places) and 
some have held that in the night retirement in the mosque is valid as it 
is valid in a bath: and retirement is not valid in a highway : if the 
husband takes his wife towards a village (i.e. to an uninhabited place), to 
the distance of one Fursukh (i.e., three miles), or two Fursukhs, and then 
diverges from the main path, then this would be retirement, according to 
Zahir--Ruwayet. 

1392. (492.) And if the wife comes to ker husband, but the latter 
fails to recognise her as his wife, or if the husband comes to his wife 
and stays for a while and then goes away without recognising her ; 
then there is a difference (whether this should be held to be retirement or 
not): the lawyer Aboo Lei th, on whom be peace, says, this will not amoun 
to retirement, and the husband shall be believed (when he says) that he 


did not recognise her (that is, in the event of the wife suing for her dower 
as upon a valid retirement). 


1393. (493.) And retirement is not valid in a plain (Sahra) although 
there might be nobody near the husband and wife, if they are not secure 
against the passing of the people. And so algo if they have retired to 
a terrace on the sides of which there is no Sitr (or elevation), or if the 
Sttr is thin, or small, so that if a person should stand (about the place) his 
gaze would fall on them, then the retirement is not valid, when they appre- 
hend that some other person might take note of them; but if they are 
şecure against any body taking note of them, then the retirement is valid. 
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By a (Khilwut-i-Suheeh or) Valid Retirement is meant the meeting to- 
gether of husband and wife at a place where there is nothing to prevent the 
husband from having sexual intercourse, whether the prevention (.e., the 
preventive cause) might be perceptible to the senses (e.g., sickness) ; or 
. recognised by law (€.g., fast of Raınzan), or might arise from natural causes 
(e.g., menses). 


1388. (488.) When a husband retires with his wife, and one of them 
is sick, not having ability for sexual intercourse, or has made Ihram for a 
pilgrimage, be it farz pilgrimage or nufil pilgrimage, or is observing fast 
of the kind which is Farz, or is saying Farz prayers, the retirement is not 
valid. 

And in regard to fasts of the different kinds called Kuza, or Nuzar, 
or Kufara, there are two traditions; but the more correct view is that 
these do not prevent retirement. And the fast called Nufl fast, does 
not prevent retirement, according to Zahir-1-Ruwayet ; and some of the 
lawyers have held that if fast (of the kind called Nufl) has reached 
a time which igs past noon, then the fast prevents retirement (t.e., if the 
husband and wife retire after noon has past away, then the retirement 
ig not a valid one, because even a voluntary fast such as a nufl fast is, 
becomes obligatory when it has been kept till past noon) : and prayers of 
. the kind called Nufl do not prevent retirement : and menses and impurity 
after child-birth do prevent retirement, because these are preventives (of 
intercourse) both by law and nature. 


1389. (489.) And if with the husband and wife there is a person 
who is asleep, or one who is blind, then the retirement is not valid: and 
some of the lawyers have said that, according to Aboo Yusoof and 
Mahomed, on whom be peace, the person who is asleep does not prevent 
retirement. And if with them is a minor who has no reason (ak’l), or a 
person who has fainted, then this does not prevent retirement; but 
according to Aboo Yusoof, on whom be peace, a person who has fainted, 
or one who is insane, prevents retirement. And if with them there 
is a minor who has reason, so that he can describe what takes place 
between them, then the retirement is not valid : and if with them there 
is a deaf or a dumb person, then the retirement is not valid : and if there 
iş with them a slave-girl of one of them, or another wife of his, then 
Mahomed, on whom be peace, used to say, at first, that if the slave-girl 
belonged to the husband, then she did not prevent the retirement ; because 
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had intercourse will be liable to half of the dower of his wife, because the 
wife became separated from (and unlawful to) her husband before the hus- 
band has had intercourse with the wife by an act which proceeded from 
the husband (and that act consisted of his having intercourse with the wife’s 
daughter, or her mother as the case may be) and he (that is, who first had 
intercourse) will be liable to the full (proper) dower of her with whom he 
has had intercourse ; and he who has intercourse subsequently shall not be 
liable for anything to his wife, because his wife became separated from (and 
unlawful to) him before his having intercourse with his wife, by reason 
of intercourse which the first-mentioned man had with the woman (who was 
not his wife) by her consent: and if both of them have intercourse at one 
and the same time, then neither of them shall be liable for anything to his 
wife (but he shall be liable to the full proper dower of the woman with whom 
he has intercourse. See Fatawai Alumgiree, Vol. I, p. 459, lines 13 to 20). 


1386, (486.) A man says to his wife before intercourse, “ Thou shall be 
divorced, when I shall have retirement with thee ; °’ or ““ When Ishall have 
retirement with thee, thou shalt be divorced ; °’ he then has a retirement with 
her, and has also intercourse with her : he shall be liable to one (proper) dower 
(by reason of intercourse) and half of the (named or fixed) dower (by reason 
of divorce before intercourse) ; because dower becomes perfected by reason of 
the retirement, only when retirement continues for such a time as is sufficient 
for intercourse (such retirement having taken place during the continuance 
of the marriage) ; but such interval of time was not found here : but if the 
man (had a meeting with her, but) had not intercourse with her, he shall 
be liable to half of the dower: (a retirement to be sufficient to perfect 
the right to dower, must last, n the marrtage state, for a time sufficient 
to enable the husband to have intercourse; here, as soon as there was 
retirement, there was divorce; therefore a moiety of the dower is due for 
divorce before intercourse, or valid retirement ; and the intercourse which 
ig found, ig found after divorce, during the Iddut, and intercourse during 
the Jddut involves liability to a full dower owing to doubt of lawfulness). 


SECTION V. 
REGARDING RETIREMENT, OR “° KHILWUT.” 

1387. (487.) Dower is perfected by three things (that is, after these 
things the right to dower is never extinguished except by satisfaction) :— 
(1) By carnal intercourse ; (2) by the death of one of the parties; (3) by 
valid retirement. 


ON BBPBTITION (““ PUKRAR ”) OF DOWER. 191 


the hugband of the other, and intercourge takes place accordingly : Aboo 
Yusoof, on whom be peace, says, each of the wives shall be separated from (or 
` become unlawful to) her husband; and each of the husbands shall be 
liable to pay to his wife (that is, the woman whom he had originally 
married) half of the dower (because before intercourse with the wife, separa- 
tion took place), and each of those who had intercourse with each of the 
women, shall be liable to (Oolkur), proper dower (for her with whom he had 
intercourse), and nobody shall be competent to marry again his wife (with 
whom marriage had taken place) after this ; (because he who married the 
mother, had intercourse with her daughter, and cannot therefore marry 
the mother again ; and he who married the daughter, having had inter- 
course with her mother, cannot marry the daughter again) ; because 
unlawfulness (or prohibition of marriage) became established by intercourse 
with tha woman with whom he had intercourse (that is, by intercourse 
with the wife’s mother or the wife’s daughter as the cage may be); but 
it is competent to the husband of the mother to marry her daughter, 
with whom he had intercourse, because he did not have intercourse with 
the mother of the daughter (and the rule is that a woman’s daughter be- 
comes unlawful, not by mere marriage with the woman, but by intercourse 
with her) ; but it is not competent to the daughter’s husband to marry the 
mother, because the mother becomes unlawful to the husband by his mere 
marriage with the daughter (without intercourse. See paragraph 280). 
And so algo if between the husbands there is no relationship whatever 
(because what governs the case is the relationship between the wives). 


1384. (484.) A man and his son marry two sisters ; then each of the 
wives is taken to the husband of the other, and each has intercourse with 
her (that is the wrong wife) : each of the two men shall be liable to the 
(Oolkeur) proper dower of her with whom he has had intercourse, because 
he has had intercourse under circumstances of doubt ; but neither of them 
shall be liable to the dower of his wife ; because each wife became separated 
before intercourse was had with her by an act which proceeded from her, 
and this act consisted of her consent that intercourse should be had with her. 

(Note.—1I have in vain searched in other works for this case to discover 
an explanation of the reason assigned here for the rule). 

1385. (485.) A man marries a woman, and his son marries her 


daughter, and each wife is taken to the husband of the other; and the men 
have intercourse with the women (4.e., the wrong wives): then he who first 
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therefore, when the first part of the act of coition and the last part of i are 
lawful (the whole act consisting of one act, and therefore regarded as a 
whole), then he shall not be liable to punishment, and not to a (fresh) dower, 
(in addition to that fixed at the marriage), unless the husband, after divorce, 
disconnects himself from her and recommences the intercourse (in which 
case, there will be various acts of intercourse, and the intercourse being 
found after divorce, another dower will be due, which shall be the proper 
dower); but when he does not so act, but on the other hand, proceeds 
on, after divorce, with the same act which he first commenced, until emission 
takes placé, then he will not be liable to (a fresh) dower : but according to 
(a second tradition from) Aboo Yusoof, on whom be peace, and this is the 
view of Zoofur, on whom be peace, a (fresh) dower will be obligatory, 
although, after divorce, the husband did not disconnect himself from her 
and recommence the intercourse (because the act, after divorce, is found 
during the JIddut, and such an act involves liability to dower, the act 
having taken place whilst there is a doubt of lawfulness). 

And, as a consequence of this difference, if the divorce was reversible, 
then, according to the view of Mahomed, on whom be peace, and according 
to one of two traditions from Aboo Yusoof, on whom be peace, the hus- 
band shall not be held to have revoked the divorce (if he goes on with and 
finishes the same act which he commenced, whilst the marriage was subsist- 
ing, because no fresh act was found after the divorce) ; but according to the 
second tradition (from Aboo Yusoof), and that is the view of Zoofur, on 
whorn be peace, the husband will be held to have revoked his divorce (be- 
cause they consider that when the man went on with the act after the divorce, 
this was tantamount to a fresh act during the Jddut, so much so that fresh 
dower becomes due; but when the man has disconnected himself and he then 
again connects himself, then, without any difference, this will amount to 
revocation of the divorce). 

And also, as a consequence of this difference, if a man says to his 
female slave, after the junction of their places of circumcision, “ Thou art 
free,” and then completes his intercourse, he shall not be liable to Oolkur 
(dower due from intercourse), according to Mahomed, on whom be peace, 
except when, after giving the woman her freedom, he disconnects himself 
and therı effects penetration again (when, without any difference, the Ookur 
will be obligatory). 

1383: (483.) Two brothers marry, one of them marrying a woman, 
and. the other marrying her mother; but each of the women is taken to 
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Mookatuba several times, he shall be liable to one dower ; because the cause 
of each (act) is one and the same, and that cause is the existence of right 
of ownership. 

But if he has intercourse several times with a female Mookatuba who 
is common to him and to another (that is, who is owned by both), then he 
shall be liable for all the acts of intercourse to a moiety of the dower in res- 
pect of that moiety interest in the Mookatuba which is owned by himself; 
but in regard to the other moiety (in the Mookatuba, which is owned by the 
other man), he shall be liable to a moiety of the dower for each act 
of intercourse ; and all these moieties (of both kinds) shall belong to the 
female Mookatuba. 


1380. (480.) A man has carnal intercourse with his wife several 
times, and then finds that he had made her divorce conditional upon an event 
which had already occurred, and that consequently the divorce had taken 
effect (that is, after the divorce had taken effect, he had had sexual intercourse 
with her several times) : he shall be liable to one (proper) dower, (because 
the cause is one, and that cause is the doubt of marriage): Just as if he 
purchased a female slave and had intercourse with her several times, and 
she was then found to be the property of another, he would in,that case be 
liable to one dower. (See paragraph 477.) 


1381. (481.) A boy of fourteen years (%.e., a minor) has intercourse 
with a woman who is asleep, and is not aware of the fact: then if she is a 
Syeeba (one who has had intercourse with a man), the boy shall not be liable 
to punishment (Hudd), or Ookur (that is, the proper dower which is obligarc 
tory in cases of intercourse in invalid marriages) ; but if she is a virgin (or 
Bakira, that is, one who has not had intercourse with man), and he has rup- 
tured her virginity, he is liable to her proper dower; and so also if she is a 
female slave ; then if she is a Syeeba, he is not liable to anything, but if she 
is a virgin (Bakvra), and he has ruptured her virginity, he is liable to her 
(proper) dower: and so also if the boy is insane. 


1383. (482.) A man falls upon his wife, and when they become 

| united, he divorces her, whilst he is in this state of union, and he then 
completes his intercourse after the divorce having satisfied his necessity, and 
then separates from her: Mahomed, on whom he peace, says—and this 
is one of two traditions from Aboo Yusoof, on whom be peace—that the 
husband shall not be liable to punishment or dower, because the whole act 
of intercourse is one act (regard being had to satisfaction of necessity) ; 
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is due altogether) : the man will be liable to one (proper) dower, because 
the several acts of intercourse were founded upon one cause, and that cause 
was ownership under the apparent circumstances : but if only half of the 
female slave is found to be the right of another, the man (that is, the 
purchaser) will be liable to half of the (proper) dower, which shall be 
payable to the person whose right is found in the female slave. And in 
case of a female slave being owned by two men, if one of the two owners 
has intercourse with her several times, he shall be liable to half of the 
(proper) dower for each intercourse ; because, says Hisham, on whom be 
peace, the man knew at the time of each intercourse, that half of the 
female slave was not his property. 


1378. (478.) Aman has intercourse with the female slave of hig son 
several times : he is liable to one dower, because each intercourse took place 
by one cause of doubt, and this doubt is the doubt that the father might be 
(properly and rightfully) owner of his son’s property. But if the son has 
intercourse with the female slave of his father several times, and claims 
doubt (that is, says, ““ I thought that my father’s property was lawful to me, 
and thus there was doubt of unlawfulness),”” he (the son) is liable for eaclı 
intercourse to a (proper) dower ; because dower became obligatory, the 
cause being that the son claimed doubt ; because if he did not claim doubt, 
he would have been liable to punishment ; therefore if he repeated his claim 
of doubt, the liability to dower (also) became repeated (thus shewing that 
if he claimed doubt for one act of intercourse, and not for another, he 
would be liable to punishment for the latter, and no dower would then 
become obligatory for this act) : contrary to the case of the father, who 
is not obliged to claim doubt (because the Hudees says, the son and his 
property belong to the father, and therefore the Kazee shall take no pro- 
ceedings against the father; and, therefore, there is no necessity for the 
father to claim immunity : but the Kazee shall proceed against the son who, 
if he claims the doubt, will be free from punishment). 

And if a man has intercourse with the female slave of his wife several 
times, and claims doubt (for each act), then this case is similar to that of a 
son who has intercourse with the female slave of his father several times, 
and who claims doubt : therefore, for each intercourse (with the wife’s 
female slave), the man is liable for one dower, because he is reduced to the 
necessity of making a claim of doubt. 


1379. (479.) And if a man has carnal intercourse with his female 
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payable for this: according t0 Mahomed, the dower fixed in the first 
marriage only shall be payable ; and as the second marriage was not followed 
by intercourse, and as the marriage became annulled by an act of the 
woman, therefore, no dower is payable for the second marriage). 


1374. (474.) And also, as a consequence of this difference, if a man 
marries a female slave, and has intercourse with her; the woman then 
becomes free, and annuls her marriage, and the man afterwards marries 
her during tbe Iddut, and then divorces her before having intercourse with 
her (he shall be liable to two dowers, according to Aboo Haneefa and 
Aboo Yusoof, and to one and-a-half, according to Mahomed). 


1375. (475.) And also, as a consequence of this difference, if a man 
marries a woman, the marriage being invalid, and has intercourse with 
her, and separation is caused between them (by reason of the invalidity of 
the marriage) ; the man then marries her during the Iddut, the marriage 
being valid, and he then divorces her before having intercourse with 
her: he shall, according to Aboo Haneefa and Aboo Yusoof, on whom be 
peace, be liable to one full dower (on account of the second marriage, in 
addition to the full dower for the first marriage), and the woman shall have 
to observe a second Jddut in future (and according to Mahomed, one dower 
is due for the first marriage, and half for the second, because separation 
took place before intercourse). 


1376. (476.) Now (as to the second class) regarding dower, which is 
repeated by carnal intercourse (only, and not by marriage and carnal 
intercourse). | 

A man marries a woman, the marriage being invalid, and has inter» 
course with her several times ; then separation is effected between them 
(by reason of the invalidity of the marriage) : Mahomed, on whom be 
peace, says, the husband is liable (only) to one dower, and he (Mahomed) 
says so, because all the acts of carnal intercourse have been done under 
one and the same doubt of lawfulness, and this doubt is the doubt which 
ariges from the invalid marriage. (Here there is no repetition of dower). 


1877. (477.) And another case is, when a man purchases a female 
slave and has intercourse with her several times ; then she is found to be the 
property of somebody else (in such a case the result is that the intercourse 
took place with another’s female slave under circumstances of doubt, which 
removes liability to punishment, but involves liability to dower, and the 
question is, whether dower is due for each intercourse or only one dower 
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second marriage, by reason of constructive intercourse), and a second Zddut 
to be observed in future shall become obligatory on her ; (but, according to 
Mahomed, the dower on account of the first marriage will be due, and half 
of the dower on account of the second marriage, before actual intercourse, 
will be due; because after the second marriage the separation, which took 
place before intercourse, was not in consequence of an act of the woman, 
but in consequence of a decree of the Kazee). 


1871. (471.) And also, as a consequence of this difference, when a 
man marries a female minor, who has been given in marriage by her guardian 
(other than father or grandfather), and has intercourse with her, and the 
` wife then attains puberty and annuls the marriage (by exercising her 
option of puberty), and separation is caused between them (by the Kazee) ; 
the husband then marries her during the [ddut, and then divorces her before 
having actual intercourse with her : then, according to Aboo Haneefa and 
Aboo Yusoof, full dower shall be obligatory on him (for the second mar- 
riage, in addition to the full dower for the first marriage) and a second Iddut 
to be observed in future shall be obligatory on her (on account of divorce 
after second marriage ; and according to Mahomed, one dower and a half is 
payable, and no JIddut shall be observed after the divorce). 


18372. (472). And also, as a consequence of this differeice, if a man 
marries a female minor, and has intercourse with her ; he then divorces her 
in the form of an irreversible divorce, and then marries her during the 
Iddut ; the woman then attains puberty, and annuls her marriage (by 
exercising her option of puberty) and separation is caused between them 
(by the Kazee) ; he shall be liable for full dower (on account of the second 
marriage), and she shall have to observe a second Jddut in future: (and 
according to Mahomed, no dower shall be payable for the second marriage, 
which was annulled by an act of the woman before intercourse). 


18373. (473.) And also, as a consequence of this difference, if a man 
marries a woman and has intercourse with her; the woman then becomes 
an apostate from Islam (Moortudda)—may God save us l—and then again 
accepts Islam; and the husband then marries her during the Jddut, and 
the woman then again becomes an apostate from Islam before intercourse 
(two dowers shall be due, according to Aboo Haneefa and Aboo Yusoof : one 
dower shall be due for the first marriage, in which there was intercourse ; 
and as the second marriage took place during the Iddut of the first mar- 
riage, therefore, there was constructive intercourse ; and one dower shall be 
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1868. (468.) And as a consequence of this difference (set out in the 
previous paragraph), if the husband does not divorce the wife after the 
second marriage (the case being as in the previous paragraph), but the 
woman becomes absolutely separated (bain) from her husband (that is, 
becomes absolutely unlawful to him) before (actual) intercourse, by reason 
of some act done on the part of the woman, such, for instance, as her becom- 
ing an apostate from Islam (Moortudda), or having intercourse with her 
husband’s son; then, according to Aboo Haneefa and Aboo Yusoof, the 
husband shall be liable (in addition to the dower on account of the first 
marriage) to a full dower (on account of the second marriage, such dower 
having become perfected by constructive intercourse; but according to 
Mahomed, only the dower on account of the first marriage will be due : 
if the divorce takes place by an act of the husband, the result is stated 
in paragraph 467 ; if separation takes place by an act of the wife, and the 
husband has not had intercourse with her, then she is not entitled to any 
dower. See paragraph 436). 


18369. (469.) And, as a consequence of this difference (if a man mar- 
ries another person’s slave-girl, and has actual intercourse with her, and 
then gives her irreversible or batn divorce, and then marries her again 
during the Iddut and) if the woman (who) is a slave-girl (as aforesaid), and 
she gets her freedom (after the second marriage) and exercises her option 
(of freedom) before the husband has (actual) intercourse with her (after 
the second marriage) : then, according to Aboo Haneefa and Aboo Yusoof, 
the husband shall be liable to the full dower on account of the second mar- 
riage (by reason of the constructive intercourse, in addition to the dower on 
account of the first marriage: and according to Mahomed, who does not 
recognise a constructive intercourse, no dower shall be payable for the 
second marriage). 


1870. (470.) And, as a consequence of this difference, if a woman mar- 
ries a man of a different Koofoo, who has intercourse with her, and the 
woman’s guardian then refers the matter to the Kazee, and separation ig 
caused (by the Kazee), and consequently the dower and Iddut become oblic 
gatory (the separation having taken place after intercourse), and the same 
man then again marries the same woman (during the Iddut), without a 
guardian, and the Kazee decrees separation between them before (actual) 
intercourse in the second marriage : then, according to Aboo Haneefa and 
Aboo Yusoof, full dower shall be obligatory on him (on account of the 

24 : 
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cauged at the second marriage, after which the husband has no right to 
take her back without marrying her, and therefore the third marriage shal! 
be taken into account); and a (proper) dower becomes due by reason of 
the third intercourse, because that intercourse is intercourse under doubt 
(arising from Shafei’s view) : thus five and a half dowers become unitedly due 
against the husband. But according to what Mahomed, on whom be peace, 
says, four and a half dowers would become due (in this way, that one dower 
and a half would become due) on account of (three divorces following) 
three marriages before intercourse (which marriages having been dissolved 
by instantaneous divorces, involve liability to three halves of one dower 
each) and three (full) dowers, by reason of three intercourses under doubt 
(arising from the intercourses, according to Shafei’s view). 

1367. (467.) And as a consequence of this difference (between Aboo 
Haneefa and Aboo Yusoof, on the one hand, and Mahomed on the other, 
the difference being this, that the first two assume a constructive intercourse 
in the case of a marriage during an Iddut; so that if divorce takes place 
after such marriage and before actual intercourse, the whole dower would 
become due, by reason of the constructive intercourse; but, according to 
Mahomed, constructive intercourse is not to be assumed, and therefore, 
according to him, only half the dower would become due on account of the 
divorce, which took place before any intercourse), according to Aboo 
Haneefa and Aboo Yusoof, on whom be peace, when a man marries a 
woman and has intercourse with her, and then divorces her by way 
of irreversible divorce (bain), and then marries her during her Iddut, 
and then divorces her before having intercourse with her in the second 
marriage; then he shall be liable to one dower on account of the first 
marriage (because in the first marriage he had actual intercourse, and the 
divorce was after such intercourse), and to one full dower on account of 
the second marriage, because of the (constructive) intercourse following 
the second marriage (which took place during the Iddut of the first 
divorce); and according to them another Iddut to be observed in future 
shall be obligatory on the woman; (but according to Mahomed, one 
dower and a half will be due, because the first marriage was followed by 
actual intercourse, which perfected the liability for full dower, and the 
second marriage not being followed by any intercourse, only half of the 
dower will become due; and in addition to this, according to Mahomed, 
there shall be no future second Zddut, because the second marriage was 
vot followed by intercourse). 
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in the second marriage after the supposed intercourse) ; the third marriage 
is not valid, because the woman is in the Iddut, consequent on the reversible 
divorce (because, when the divorce is revocable, the marriage still subsists, 
and is not put an end to until after the expiry of the Iddut and here, 
after the second marriage, which was accompanied with a reversible divorce, 
there was intercourse, and therefore the divorce was revoked : so that there 
was no divorce, and the woman was still his wife) and therefore the third 
marriage counts for nothing ; and therefore the dower fixed at the third 
marriage is not payable. Moulana (Kazee Khan, the author of these 
Fatawa), says, this case (that is, that part of it which says, that the third 
marriage having taken place during the J[ddut, the marriage itself is not 
valid) is an illustration of the tradition which I have already mentioned, 
viz., when the husband renews his marriage with a woman who is already 
his wife, he is not liable to dower in respect of the second marriage. (See 
paragraph 399). And the husband shall not be liable to dower for having 
had intercourse after the third marriage ; because he (really) had inter- 
course with his wife. 


1366. (466.) And if a man says, “As often as I shall marry thee, 
thou shalt be divorced irreversibly (bain), and he marries her three times 
(as in the case in the previous paragraph) and has intercourse with her 
each time, then she will be absolutely separated from him after three 
divorces (so that he cannot marry her again until the legaliser’s aid ig 
brought into requisition) and he shall be liable to five dowers and a half, 
according to anology from what Aboo Haneefa and Aboo Yusoof, on whom 
be peace, have said :—half of the dower by the first marriage (because the 
divorce took place immediately on marriage and before there was carnal 
intercourse ; and the rule is, that if divorce takes place before intercourse, 
half of the dower becomes due) ; and her proper dower becomes due by the 
first carnal intercourse (which took place after divorce, under circumstances 
of doubt, as set out in the previous paragraph, and doubtful intercourse 
involves liability to her proper dower) ; and one (full) dower by the second 
marriage (because the second marriage took place during the Iddut, and the 
divorce, therefore, took place after a constructive intercourse), and a (pro- 
per) dower becomes due by the second intercourse ; because the husband had 
intercourse with her under doubt (the doubt being in reliance on what 
Shafei has said as in the case in the previous paragraph) ; and one dower 
becomes due by the third marriage, because the third marriage took place 
when the woman had become (bain or) fully separated (by the divorce 
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have ownership in the wife at the time he utters the formula of divorce ; 
therefore, such a divorce as is set out in the text is not at all valid accord- 
ing to him; because, at the time the formula is uttered the husband was 
a stranger. But according to Aboo Haneefa, in order that the divorce 
should be valid, the husband must have ownership in the woman (î.e., 
must be the husband of the woman, or the divorce must be referred to a 
circumstance which is the cause of that ownership, and that is marriage. 
The divorce having taken place before intercourse, strictly speaking, the 
intercourse was of the nature of Zina, which would not involve Iddut, but 
inasmuch as Shafei does not recognise such a divorce, there arises a 
doubt whether the intercourse was of the nature of Zina: the view 
taken by Shafei shows that the act might be lawful, and in cases of doubt- 
ful connexion Iddut is obligatory as well as dower, and the dower that is pay- 
able igs the proper dower : the result, therefore, is, that by reason of divorce 
taking place before intercourse, half of the fixed dower becomes payable ; 
and by reason of intercourse of doubtful nature, as o its unlawful- 
ness, the full proper dower becomes payable). 

Then when the husband marries her a second time, he does so whilst 
she isin her Iddut (on account of the doubtful connexion aforesaid) and 
(by virtue of the original condition) a second divorce takes place upon 
her; and this divorce is reversible, according to Aboo Haneefa and Aboo 
Yusoof, on whom be peace ; because, according to them, when a man marries 
a woman who is in her Iddut (from him, and not from another, because in 
the latter case the marriage itself is void) and then divorces her before 
intercourse, this divorce shall be considered as divorce after a supposed 
intercourse, although the Iddut might be on account of intercourse of a 
doubtful nature; and divorce after intercourse is reversible, and creates 
liability for the whole of the dower; therefore the whole of the dower 
named at the second marriage is rendered obligatory (but a moiety only 
would have been due in consequence of the divorce having taken place imme- 
diately after marriage and before intercourse, but the assumed intercourse 
on account of the Iddut intervenes between the divorce and the marriage, 
and the divorce therefore takes place after intercourse) ; therefore two 
dowers and a half are thus united against the husband (that is half of the 
dower by reason of the first divorce, which was before any sort of inter- 
course, actual or constructive, one proper dower by reason of intercourse of 
doubtful unlawfulness, after the first marriage and before the second mar- 
riage, and a third dower, that is, the full dower named, by reason of divorce 
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woman again, there shall be another dower for this second marriage. 
Thus the dower is repeated by marriage, that is, by the second marriage), 
and sometimes by carnal intercourse (an illustration of which will be given 
in the text), and sometimes by both marriage and carnal Intercourse. 


1364. (464.) As to the third mode. A man commits whoredom (t.e., 
Zina or adultery) with a woman (that is, he commences an intercourse in 
sinfulness) and whilst he is on her person, he marries her : two dowers 
shall be obligatory on him; a proper dower shall become payable on ac- 
count of the Zina; because the act of intercourse in its commencement 
was unlawful (though at the end it became lawful) ; but the act, regarded 
from the point of view of the satisfaction of the desire, is just one entire 
act, and the last part of it being lawful, no liability to punishment is 
incurred by reason of incipient lawfulness; the latter portion of the 
act, therefore, gives to the first portion of the act the character of doubt 
(as regards its illegality or unlawfulness) ; and an unlawful act must either 
cause liability to damages or liability to punishment ; when, therefore, the 
liability to punishment is negatived (by reason of the doubt) there remains 
only the liability to damages, and proper dower will, therefore, become 
obligatory. And the dower named will be obligatory on account of the 
marriage ; because the dower named at a marriage becomes perfected by 
retirement (Khilwut), and more so by the completion of the carnal 
intercourse. 


1865. (465.) A second illustration (of the third class mentioned above) 
igs this :—AÃ man says to a woman, ““ Whenever (or as often as) I shall marry 
thee, thou art divorced; ” he then marries her three’ times in one day, 
having carnal intercourse with her each time : then (the result is that) two 
divorces shall take place on her, and, therefore, two dowers and a half shall 
be obligatory on him, according to analogy from what Aboo Haneefa and 
ÃAboo Yusoof, on whom be peace, have said ; because as soon as he married 
her for the first time, one divorce took place on her (immediately the 
very instant the marriage took place, before carnal intercourse) and 
half the amount of dower became obligatory on the man by the divorce 
which took place before carnal intercourse ; then when the man has carnal 
intercourse with her, it will be obligatory onu her to observe Iddut, because 
as regards this carnal intercourse, it is doubtful whether tlre same is unlawful ; 
for according to Shafei, on whom be peace, no divorce is effective which is 
made dependent on marriage (for, according to Shafei, the husband must 
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lawyers have eaid that if the husband and the mother are agreed that he 
(the former) had sent the cow to her (the latter), in order that she might 
slaughter it and feed those who were assembled near hèr in the mourning, 
and if the husband did not mention the price of the cow, he shall not get 
from her the price of the cow : because the mother destroyed, .e., slaughtered, 
the cow and used it for the feeding of the guests with his permission without 
éhere being a condition to take back the cow (or its price). And if they are 
agreed that the husband had sent the cow and stated its price, he shall charge 
the mother for its price; because they are (in effect) agreed that the hus- 
band made it a condition that he shall get the price of the cow, because price 
is never mentioned in making presents, and the price is only mentioned in 
order that the price might be charged for ; therefore the mention of the 
price is equivalent to stipulating for a condition to charge the price. 

But if the husband and mother differ on the question whether the price 
was at all mentioned, then the word to be accepted shall be that of the 
wife’s mother, together with her oath, because the result of the difference 
is referable to stipulation for a condition for damages, for the mention of 
price is equivalent to stipulating for a condition for the payment of price 
(and therefore, the mother denies the condition, and the person who makes 
a denial, has to take oath, and then his word shall be accepted, provided 
there are no witnesses). 

And Moulana (the author of these Fatawa), on whom be peace, says, it 
is proper that the word to be accepted shall be that of the husband ; because 
the wife’s mother claims to have permission to destroy (¢.e., slaughter) the 
.cow without liability to pay the price, and the husband denies this ; therefore 
the word to be accepted is that of the husband (on his oath), just aa when a 
person gives to another some dirhems, and the latter maintains himself with 
the same, and the owner of the dirhems (7.e., the former) then says, “I gave 
you a loan of the dirhems,” and the person who got the dirhems says, “ No, 
you made a gift of them to me; ” then the word to be accepted shall be 
that of the person to whom the dirhems (originally) belonged. 


SECTION IV. 
ON REPETITION (“TUKRAR”) OF DOWEE. 


1363. (463.) The dower is repeated sometimes by marriage (as for 
instance, when a man marries a woman for a dower and then divorces her ; 
the :dower then becomes payable: he then, after the IJlut, marries the 
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inasmuch as he did not make the present before borrowing, the present 
shall be unlawful ; and so algo the Kazee shall not accept special invita- 
tion, and the Kazee shall not accept presents from one who would not 
have made him a present if he were not a Kazee; and such invitation of 
the Kazee, or sending of the present to him, is equivalent to a condition, 
although the condition is not expressed in words (the condition being that 
he is invited, because he is a Kazee, and the object is to get his favor)e 

(See Fatawai Alumgiree, Vol. I, p. 463, line 20. A man supplies main- 
tenance to the Motaddah of another man with the temptation, or Tuma, that 
he will marry her when her I[ddut shall expire ; but when her Iddut did expire, 
she refused to marry him : then if, whilst supplying her with maintenance, he 
made it a condition that he will marry her, he will be entitled to realise 
from her the amount of the maintenance, whether the woman gives herself 
in marriage to him or not: this is laid down by Sudr-ool Shaheed. But 
the correct principle is, that the man shall not be entitled to recover if the 
woman gives herself in marriage to him. 

But if the husband made no condition, but supplied maintenance with 
the temptation mentioned above, then the learned lawyers have differed in 
this matter : and the correct rule is, that he cannot recover: go has it been 
laid down by Sudr-ool Shaheed : and Sheikh Ool Imam Oostad, says, that 
the correct view is, that the man shall recover, whether the woman should 
give herself in marriage or not, because this amounts to bribe, and this view 
is accepted in the Mooheet. 

All this is where the man pays dirhems, that is to say cash, to the 
woman, who applies the same for her maintenance. But if she eats with 
him, he shall not be entitled to recover anything). 


1361. (461.) A woman claims, after the death of her husband, that 
he owed her a thousand dirhems on account of dower: her word shall be 
accepted as far as the amount claimed goes to make up the full amount of 
her proper dower, according to Aboo Haneefa, on whom be peace ; because, 
according to him, the amount of proper dower shall be the factor (or test) 
which shall decide the amount she has to receive (that is, when there is no 
evidence of the dower named). 


1362. (462.) A woman dies, and her mother observes mourning, and 
the husband sends a cow to his wife’s mother, who slaughters the cow and 
uses the meat during the period of mourning ; the husband then intends to 
look to the mother for the price of the cow (that is, realise il from her) ; the 
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sons to be witnesses to what has been written) : and the lear ned lawyers have 
said that the fullest precaution in this matter is that the father should 
purchase all that is in the writing from the daughter for a certain price, 
and the daughter should then release the father from the price if she is an 
adult ; and this precaution should be exercised, because it may be that the 
father had purchased some of those things for her during her minority ; 
therefore the greatest precaution lies in what we have stated here. 


1359. (459.) A man proposes to a woman, who is living in the house 
of her sister, and the husband of her sister does not consent to the mar- 
riage of this man, unless he gives him dirhems ; the man who proposes, 
then gives him the dirhems and marries her: it is competent to the man 
to take back what he gave to the sister’s husband, because the same is 
a bribe. 


1360. (460.) A woman is in the Iddut of another man (whether in 
consequence of death or divorce); a man comes to her and says, “ I will 
maintain thee as long as thou shalt remain in thy JIddut, on condition that 
thou shalt give thyself in marriage to me when thy Iddut shall expire.” The 
woman then consents, and the man maintains her during her Iddut. The 
man is entitled to look to her for the (realisation of the) amount expended 
by him towards maintenance (that is, he will be entitled to take the amount 
back from her whether the marriage takes place or not) because the man 
maintained her on a condition which was invalid : and if he maintained 
her without any (express) condition, but he knew that he was maintaining 
her with a view to marry her (that is to say, his object and intention in 
maintaining her was to marry her ultimately, but the intention was not ex- 
pressed in words), then the lawyers have differed in this matter : some of 
them have said that he shall be entitled to realize from her the amount he had 
spent in maintaining her ; because, when he knew this (that he was main- 
taining her with a view to marriage) then his knowledge was tantamount to 
a condition : whilst others have said he shall not be so entitled ; because he 
maintained her with the intention of marrying her, and not on condition of 
the woman giving herself in marriage : but Maulana (the author of these 
Fatawa), on whom be peace, says, it is proper that he should look to her 
(for the realisation of the amount spent by him for maintaining her) ; because 
when the husband knew that if he would not marry her, he would not 
maintain her, then his knowledge is equivalent to a condition, just as 
when a debtor makes a present of something to the creditor, then, 
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did not give his daughter in marriage to him; is the man competent to 
take back what he had sent ? The learned lawyers have said that what the 
man sent on account of dower, whether it is in existence or destroyed, he 
is entitled to take it back; and so algo (he shall be competent to take 
back) what he had sent by way of presents if the same is in existence, but 
as to what has been destroyed, or what the father has destroyed, he is not 
entitled to anything out of that. 


` 1357. )(457.) A woman who has several slaves (male or female) says 
to her husband, ““ Maintain them out of my dower,” and the husband acts 
accordingly ; the woman then says, ‘““ I shall not give credit in my dower 
because you got yourself served by them : ” Abool Kasim, of Balkh, on 
whom be peace, says, what the husband has spent upon them for their usual 
maintenance, shall be credited towards the dower. 


1358. (458.) A man gives hia daughter in marriage, and delivers her 
to her husband together with marriage presents (Juhez) ; he then says that the 
presenta were given by way of a loan : the learned lawyers have differed in 
this matter : some of them say that the word of the father shall be accepted ; 
because ownerslıip must be derived from the father, and therefore, when the 
father denies having created ownership, the word to be accepted shall be the 
word of the father (on his oath, if the trial is had without witnesses) ; whilst 
the others say that the word of the father is not to be accepted unless 
he produces evidence (he being considered as the plaintiff) because the pre- 
sents (under such circumstances) usually become the property of the woman ; 
and therefore, when the father denies her ownership, he falsifies what is 
obvious: and Moulana (the author of these Futawa) says that it is proper 
that the result should depend upon the circumstances (or details) of the case ; 
so that if the father is a respectable man and of high position (and belongs 
to a class who usually make presents to their daughters on the occasion of 
marriage) the father’s word shall not be accepted when he says that the Juhez 
was a loan ; but if the father belongs to those who do not give to their 
daughters Juhez, like the one in question, his word shall be accepted. 

Therefore, if the father (who has given Juhez to his daughter, as afore- 
said), intends to reserve to himself the power to get back the Juhez, he should 
call witmesses at the time of sending the Juhez, (telling them) that the same ig 
by way of a loan, or he should commit the Juhez to writing (%.e., prepare a list) 
and write down in the paper an admission of the daughter that the same ig 
by way of a loan in her hands, and have the paper witnessed (that is, ask per- 

23 
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ig not of the donor’s kin, and who is not unlawful to the donor (ghyr zee 
ruhum-t-mohurrum) and therefore he (the father) shall be entitled to have 
the same returned (that is, if the husband was not before marriage of the 
class called zee ruhum-imokurrum) ; but if the father sent the goods out 
of the property of his adult daughter, with her consent, then the father 
shall not be entitled to have the same returned to him ; because they con- 
stitute gift on behalf of the woman, and if the husband or wife makes a 
gift to the other, then the gift property cannot be returned. 


1355. (455.) A man marries a woman and sends presents to her, and 
the wife also, by way of return, makes presents to the husband ; and she 
(herself) is also sent to him (from her house) ; then he separates from her 
(by divorce) ; the husband then says, “ What I sent to thee was by way of 
loan (areeut),” intending to take back those things; and the woman also 
then desires to get returned to her the things which she had sent by way 
of exchange : the learned lawyers have said that the husband’s word shall 
be accepted in regard to the things he had sent, because he denies having 
made the woman owner of those things, and the woman is algo competent 
to get back what she had sent, because she had considered that what she 
sent was by way of exchange for the husband’s gifts to her ; therefore, 
when the things sent by the husband were not gifts, then what she sent 
were not sent by way of exchange; therefore, it is competent to each 
of them to take back his or her goods. 

And Aboo Baker Iskaf (shoe-maker) says if the woman, at the time 
she sent the goods, expressedly declared her intention that they were 
sent by way of exchange, then the result is as aforesaid (that is, she shall 
be entitled to get them back, and the husband shall also be entitled to take 
his goods back); but if she was not explicit, and she merely thought 
and meant the same to be by way of exchange, these goods shall be con- 
sidered to be gifts on her behalf, and her intention shall be void (and the 
result will be that the husband will get back his things, but not so the 
wife ; because the husband sets up a loan). 


1356. (456.) A man makes proposal for (the marriage of) the 
daughter of a man; the father of the daughter says, ““ Yes, if thou wilt 
pay in cash the dower in six months,” or “in one year,” ““ then I shall give 
her in marriage to thee; ” (that is, he asks the dower in advance, fixing a 
time of payment) ; after this the man sends presents to the house of the 
father, but he was not able to pay the dower in cash; the father, therefore, 
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bread, or a thing which does not last, the word of the husband in regard to 
it shall not be accepted. 

And Abool Kasim Suffar, on whom be peace, has said, that in regard 
to all goods which it is not indispensably necessary for the husband to 
purchase for her (that is, to purchase and give ber), the word of the 
husband shall be accepted when he says that such goods were given for 
dower (although they may not be lasting things): and as regards such 
goods as it is obligatory on the husband to provide his wife with, such for 
instance, as, the shirt (Dira, or undercloth) and head bandage (Khimar), 
and the household furniture, the husband’s word shall not be accepted : then 
Abool Kasim was asked “ what about leather stockings (Khoof) and sheet 
(Moolaut),” he answered, “it is not obligatory on the husband to provide 
the wife with things to enable her to go out.” 

And the learned lawyer Aboo Leith, on whom be peace, says, that ““ the 
view taken by Abool Kassim Suffar is excellent (or well foanded) and the 
same carries conviction to my mind.” 


1354. (454.) A man sends some goods to his wife, and the wife’s 
father also sends some goods to the husband; then the husband says, 
< What I1 sent to thee was thy dower : ” the word to be accepted shall be 
that of the husband, with his oath (that is, the goods being of the descrip- 
tion set out in the previous paragraph) ; if, therefore, the husband takes 
oath, then if the goods (sent to the wife) are. in existence, the wife shall be 
entitled to return the same ; because the woman does not consent to accept 
the same as dower ; and she shall be entitled to recover from the husbarrd 
whatever remains due on account of the dower ; but if the goods are not in 
existence, then if the same are (of the clasa called) similars (mislee, which 
are Maukeelat, Mouzoonat and Adudee4-Mootkarivn), the woman shall 
return to the husband similar’ goods; but if they are not (of the class 
called) similars, then the woman skall not be entitled to recover from the 
husband the remainder of dower (that is, those goods shall be taken in 
satisfaction of the dower). ۰ 

But as regards such goods as the father of the woman sent (to the 
husband) : if those goods are not in existence, the father shall not ask (a 
return of) the same (because the things were given by way of gift; and if 
the gift property is destroyed, the gift cannot be revoked) ; but if they 
are in existence, and if the father had sent them out of his own property 
(not from the wife’s property) he (the father) shall be entitled to take them 
back from the kusband; because the goods constituted a gift to a man who 


174 THE TAGORE LAW LECTURES,1891-92. 


of the party denying is to be accepted) and because the gift in question is 
a thing, which has come into existence afterwards (that is, it is Hadise or & 
thing which has sprung into being after the debt) and it will, therefore, be 
referred to as relating to the nearest point of time (which is the state of 
sickness of which she died). 


1851. (451.) A woman demands her dower from her husband, who 
says, at one time, that he has already paid the dower to her, and, at another 
time, says he has paid it to her father: the lawyers have said there is no 
contradiction in these statements ; because payment to the father, who takes 
possession for the daughter, is tantamount to payment to her. 


1352. )452.) A woman makes an admission that she is an adult, and 
she makes a gift of her dower to her husband : the lawyers have said that her 
size (or stature) shall be looked at; and if her size is like that of an adult 
woman, her admission shall be valid ; so that, if she says afterwards (that 
is, after her size has been examined by the Kazee) ‘““I was not an adult,” 
her word shall not be received; but if her size is not like that of an adult 
woman, her admission shall not be valid: Moulana (the author of these 
Fatawa) says, it is proper for the Kazee to exercise caution in this matter 
(that is, in accepting or refusing to accept her declaration regarding her hav- 
ing attained full age) and he shall question her regarding her age, and he 
shall ask her, ““ How hast thou come to know this (that thou hast attained 
full age) ;’” just as the learned have said in regard to a boy, who has made 
an admission regarding his having attained majority, that the Kazee shall 
question him for the reason for (which the boy thinks he has attained) 
majority, and the Kazee shall exercise caution in this matter. 


1353. (453.) A man purchases for his wife some goods, and he also 
gives her dirhems, and she purchases goods with the dirhems; then there 
arises a difference between the husband and the wife ; the husband says, the 
goods (which he gave and algo those which she purchased) are out of the 
dower, but the wife says they were presents : it ia laid down in the work (of 
Mahomed) that the word to be accepted is that of the husband (that is, 
without witnesses being examined) unless the matter (4.e., the goods in dia- 
pute) related to edibles which are fit to be eaten (and not stored, such as 
wheat) : and the learned lawyers have defined what are edibles, and kave 
şaid, if the edibles consist of dates, or ground wheat (or flour), or honey, 
or a thing which can last, then the word to be accepted in regard to these 
is that of the hus band; but if the edibles consist of things like meat, or 
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his assertion that he has realised it is valid : go also the husband in the 
case in the text admitted payment when the father had authority, just as 
the Vakeel had authority in the illustration : here the analogy stops : 
because the wife will be entitled to realise the dower from her husband, but 
the creditor has no right against the debtor). And if the father, at the 
time he took possession of the dower from the husband, said, “ I take the 
dower from thee on condition that I release thee from my daughter (i.e., 
guarantee that she will make no claim), and the rest of the case is as 
aforestated : then the woman shall be entitled to take the dower from her 
husband, and the husband shall be entitled to look to the father for the same. 
Just as a Vakeel who has been authorised to take possession of a debt ; if 
he says to the debtor, ““ I take the debt from thee on condition that I re- 
lease thee from so and so, who is the creditor ; ” the creditor then denies 
having given any authority to the Vakeel, and he (the creditor) realises the 
debt from the debtor, the debtor shall be entitled to look to the Vakeel for 
this, (that is, realise the amount from the Vakeel). 


1349. (449.) A woman surrenders her person to her husband before 
receipt of her dower; she then refuses herself to her husband with a view 
to realise her dower: she is entitled to do so, according to Aboo Haneefa, 
on whom be peace: and Aboo Yusoof and Mahomed, on whom be peace, 
say, that she is not entitled to prevent her husband from having intercourse 
with her (having once surrendered herself to him). And traditions from 
them disagree in regard to her right to refuse journey : according to 
Abool Kassim Suffar, on whom be peace, she is entitled to prevent herself 
from (accompanying him in the) journey, although she might have realised 
her (prompt) dower : and verily have we already referred to this matter. 
(See paragraph 442.) 


1350. (450.) A woman dies; the husband then says that she had 
made a gift of her dower to him whilst she was in health ; but the heirs say, 
“No; she had made a gift whilst she was in the sickness of which she 
died : ”” some of our Mashaikhs (t.e., those learned in the law who did not see 
Aboo Haneefa on whom be peace), have said, the word to be accepted is 
that of the husband (that is, in the event of the trial being proceeded with 
in the absence of witnesses, on mere oath) : and in the (work called) Jamai 
Sagheer (by Mahomed) in the chapter on Wills, what is said leads to the 
inference that the word to be accepted is that of the heirs ; because they 
deny the debt being extinguished (and in the absence of witnesses the oath 
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1347. (447.) A man takes possession of the dower of his daughter, 
and then claims to have returned the same to the husband, and the hus- 
band supports him; but the wife falsifies her. father: the learned lawyers 
have said that if the woman is a virgin (with whom her husband has not 
had intercourse) then the father shall not be believed (by the Kazee), unless 
he adduces evidence ; because the father has power to take possession of the 
dower of the virgin (with whom her husband has not had inter- 
course) ; therefore, when the husband is released on account of the father 
taking possession of the dower, the father shall have no power to return 
the same to the husband. 

But if the woman isa Syeeba (that is, if her present husband has had 
intercourse with her, whether she was formerly married or not), then the 
word to be accepted (if the trial is to be had without witnesses) is that of 
the father ; because the father has no power to take possession of the dower 
of a Syeeba ; and therefore when the husband has paid the dower to him, 
the dower shall remain with him, in trust in his hands, and (it is a general 
rule that) when the trustee claims to have returned trust property, the 
word to be accepted shall be the word of the trustee. 


1348. (448.) A man gives in marriage his minor daughter ; she then 
attains majority and the husband has intercourse with her; the wife then 
asks her dower from the husband, who says, “I paid thy dower to thy 
father when thou wert a minor,” and the father supports him : the admis- 
sion of the father, as against her, will not be valid ; because the father has 
no power to take possession of the dower in such a case (when the daugh- 
ter has attained her puberty, and the husband has had intercourse) ; he will 
therefore not have power to make an admission of his having received the 
dower (that is, bind her by making a statement that he has received her 
dower) ; and the wife shall be entitled to take (or enforce payment of) the 
dower from her husband, but the husband shall not be entitled to look 
to the father for (to recover) the same; because the husband’s admis- 
sion that her father had taken possession of her dower related to a time 
(i.e., the minority of his wife) when the father had authority to take pos- 
session of the dower ; and the husband therefore shall not make the father 
liable to him. 

Just as a Vakeel who has been authorised to take possession of a debt : if 
such a Vakeel makes an admission that he has taken possession of the debt 
(i.e., realised the debt), and the debtor supports him, but the creditor falsifies 
the Vakeel (in which case the Vakeel having authority to realise the debt, 
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and to go to Basra and to take delivery of her there (at Basra) ; and it is 
not obligatory on the father to take the woman to her husband. 

1846. (446.) A man gives in marriage an adult virgin (who is his 
daughter), with her consent, for a dower named. He then accepts some 
land in lieu of the dower : the woman then receives intelligence of this, and 
she repudiates the acceptance of land .(in lieu of dower) : it is said, if this 
happens at a place where people recognise the taking of land irı lieu of 
dower, then the woman’s repudiation is not correct ; because, when the 
acceptance of land in lieu of dower is recognised by usage, then such 
acceptance amounts to taking possession of dower, and the father is entitled 
to take possession of the dower of a virgin (with whom the husband has not 
had intercourse) ; but if it is not in accordance with usage to accept land 
in lieu of dower, then it is not valid (in the father) to take land (in lieu of 
dower) against the (claim of the) woman ; because (such a course, in effect, 
amounts to this that) the father purchased land with her money whereas 
the father is not entitled to make the purchase (that is, to invest her money 
in land) as against his adult daughter: and in our country, the acceptance 
of land (in lieu of dower) is in accordance with usage in villages and 
not in towns. 

` And the acceptance (by the father) of a black (or negro) slave in the 
place of a white slave (fixed as dower), or the reverse, is tantamount 
to accepting land (in lieu of dower), and the father has no power to make 
such acceptance if the same is not justified by usage; and amongst the 
Turks (the Tartars) it is justifiable by usage to accept animals (used for 
loading, such as horses or cattle) in Hieu of the dower named, in the same 
way ss accepting land (in lieu of dower) is (Justifiable) in accordance with 
usage m villages. 
All this is when the daughter is an adult. But if the daughter is a 
minor, and the father takes land in lieu of the dower named, for several times 
below its value (e.g., accepts land worth 200, in lieu of a dower of 2,000) then, 
if sach a course is not justified by usage m the particular place, the act 
of the father shall not be valid as against her; because he has no authority 
to make a purchase, as against her, for several times above the value of the 
thing purchased: but if the same is justifiable by usage (that is, if it is the pre- 
vailing practice to fix a large amount by way of dower, and then to accept 
a small piece of land in lieu of the same) then the father’s aot is valid, and 

his aeceptance of the land will amount to taking possession of the dower 
natned. 
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the dower and will not surrender the daughter to hirs ; then, if the father 
and the husband both agree with each otherin the fact that the dauglkter is 
a minor and is not capable of bearing sexual intercourse, the Kazee shall 
order the husband to pay the dower to the father, and no regard shall be 
paid to the words of the husband. 

But if the father (instead of supporting the husband as aforesaid) says 
*““ she is an adult; but I do not know her house, and I have no power to 
surrender her,” and notwithstanding all this (t.e., although he says she is 
adult, and he does not know her whereabouts, and has no control over her) 
he intends to take the dower from the husband, he (the father) shall not 
be entitled to do s0; but if the father says (the daughter being a virgin) 
““ she is an adult, im my house, I will take her dower, and I will send her to her 
husband,’’ but the husband demands the (instantaneous) surrender of his 
wife; then the Kazee shall order the husband to pay the dower to the 
father ; because the usage of people is to shew promptitude in realising 
dower, and to use delay in surrendering the woman (this explanation is 
intended to meet an objection that there were claims on both sides—ghe 
father demanding the dower, and tke husband the surrender of the wife— 
then why should not the Kazee make orders in respect of hoth, or in respect 
of the latter) ; and what is established by usage is of the same effcaey as thaê 
which is established by contraet ; but the Kazee shall (also) ask the father 
to give surety for (his receiving) the dower, so that when the father shall 
surrender the daughter to the husband, the surety shall be released : but 
if the father (after receiving the dower on the undertaking to sarrender 
the wife) is unable to surrender the daughter, then the husband shall 
protect his rights by taking property from the surety (¢.e., he shall recover 
the dower from the surety) ; because, when the father is unable to surren- 
der his daughter, he shall not be entitled ta take possession of the dawer 
when she is an adult. 

But if the litigation between the father and the husband is in one 
town, and the wife is in another town, whieh (latter town) is either the 
place. where the marriage took place, or the place to which the womau has 
gone from the place where (the marriage took place and) the Litigatian is 
taking place, she having been married at the place of the litigation ; aa for 
instance, the litigation between tham (the husband and the father) is at 
Kufa,. and the woman. is in Basra; then if the father says,, ““ E will take the 
dower at ëhia place (Kufa), and I will surrender her to. her husband ak 
Basra,” the Kazee shall order the husband to pay the dawer (here at Kafa) 
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And if the husband has given anything to her by way of gift or sent 
to her anything by way of present, then the father’s possession of the 
gift or present shall not be possession for her, and it is competent to the 
husband to get it (t.e., to recover it) from the father (if instead of the wife, 
her father were to appropriate it for himself). But if the woman is an adult 
Syeeba (one who has already been married), then the father shall not be 
entitled to litigate (for the same) with her husband unless by authority from 
her; or if the woman is a virgin, and the husband denies the marriage and 
dower, then (also) the father is not entitled to litigate with her husband 
unless by authority from her; therefore (in the case of a virgin) if the 
husband says “ I have had intercourse with her, and thou art not therefore 
entitled to take (or make demand for) the dower unless with her authority, 
and the husband (at the same time) denies that his wife has given any such 
authority (to her father) ; but the father says, ““ No, (thou hadst no inter- 
course with her); on the other hand, she is a virgin at my house ; ” and there 
is no proof (byyuna) adduced on the part of the husband, who asks the 
Kazee to call upon the father to take oath as regards his knowledge of the 
fact (whether he has had intercourse or not) ; then, according to Aboo 
Yusoof, on whom be peace, the oath shall be given to the father ; because, 
if the father had made such an admission (that is, there had been Khilwut 
and intercourse) his admission would have been valid against himself, and 
the litigation by him would have become (null and) void (that is to say, the 
rule being that oath is administered only when admission would operate 
against the person and settle the dispute against him) the father, therefore, 
shall have oath given to him. And Khussaf says, in (chapter on) the duties 
of the Kazee (that is, whilst dealing with the chapter called ‘““ The duties of 
the Kazee :” or ““ rules regulating the practice of the Kazee’”) that the father 
shall not have oath administered to him, because the husband does not claim 
anything against the father (that is, because the father not being the defen- 
dant, oath shall not be administered to him) who, therefore, shall not have the 
oath administered to him: just as in the case of a Vakeel empowered to 
(realise and) take possession of debts: if the debtor says to such a Vakeel 
<“ Verily, thy client hast released me from the debt ;” or, ““ Verily, have I 
already discharged the debt ; ” and intends that the Vakeel should be put 
on oath, he, the debtor, shall not be so entitled. 

Therefore (when the father, after marrying his virgin or minor 
daughter, as aforesaid, litigates for her dower as aforesaid—see the very 
beginning of this paragraph) if the husband says that the father will take 
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1343. (443.) A man gives in marriage his minor daughter : he shall 
be entitled to demand from the husband the (prompt) dower ; but he shall 
not be entitled to demand her maintenance, when she cannot suffer the 
embrace of a man and cannot endure intercourse; because maintenance is the 
consideration of confining (the wife) for the (enforcement of the) rights 
of the husband, and the female minor, whose condition is such, is not cap- 
able of being confined for the purposes of the husband’s rights ; but the 
dower is the exchange for the woman’s private person, and certainly he be- 
comes the owner of that (by reason of the marriage), and he is, therefore, 
liable to a demand for the (prompt) dower. 


1344. (444.) A woman gives her minor daughter in marriage and 
takes possession of her dower, the minor then attains majority and demands 
her dower from her husband : then if the mother is executor, the daughter 
shall not be entitled to demand the dower from her husband ; because the 
husband is absolved from liability by paying the dower to the mother (who 
is an executor) : but if the mother is not the executor, itl is competent to 
the daughter to take the dower from her husband, and the husband shall 
then look to the mother for the same (t.e., he shall realise the same from 
the mother) ; because when the mother is not an executor, it is not compe- 
tent to her to take possession of the dower : neither has she (the mother) 
any authority to deal with the minor’s property, and, therefore, payment to 
her (the mother) is equivalent to payment to a stranger. 


And the same legal effect transpires in cases other than that of a father, 
or a grandfather, or the Kazee ; because persons other than these are not 
entitled to deal with the property of the female minor or to take possession 
of her dower, although they (t.e., the others) might have contracted the 
marriage by means of their authority as a guardian or a Vakeel. 


1345. (445.) Aman gives in marriage his daughter, who (though 
adult) is a virgin, or who is a minor (whether she be a ŠSyeeba, or one once 
already married, or Bakira, or virgin) and demands her dower from her hus- 
band : he is entitled to do so, if the husband admits the marriage and the 
dower, and algo admits that he has had no intercourse with her : (because 
after intercourse the father is not entitled to demand his daughter’s dower 
unless she appoints him her Vakeel) ; and he shall (also) be entitled (in the 
same case) to litigate with the husband in the matter of her dower and 
maintenance, in which case it is not a condition that the woman should 
appear (before the Kazee) according to us (the Hanifites). 
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Payment of the prompt dower, she is not entitled to go out (even for her 
necessities) except with her husband’s permission. 


1341. (441.) A female minor is given in marriage, and she goes to 
her husband before taking possession of the (prompt) dower : he who is 
entitled to exercise the right of prevention (or control) over her before 
marriage, shall be entitled to bring her back to his house and prevent (or 
withhold) her from her husband, until the husband shal] give her dower 
to him who is entitled to receive the dower ; because the right to refuse 
herself (to the husband) for (enforcing payment of) dower is the right of 
the woman, and this right cannot be avoided (batil) by the minor makin g 
it void. 

And in the same way when a man gives his brother’g daughter in 
marriage, she being a minor, and delivers her to her husband, before taking 
possession of the (prompt) dower, he ig (still) entitled to prevent her to her 
husband (7.e., by bringing her back and preventing the husband from 
having access to her), because a paternal uncle has no power to surrender 
her to her husband before taking possession of the (prompt) dower, there- 
fore his delivery of her to her husband is not valid, (but the father can sur- 
render her without taking possession of the dower.) ) 


1342. (442.) When the husband is desirous of taking his wife from 
one place to another (that is, when he is desirous of undertaking a Journey 
to a distance of three days, and is also desiroug that his wife should 
accompany him) without her permission (or consent) ; then, if he is so 
desirous before the payment of the (prompt) dower, he shall have no such 
power ; but after payment of (prompt) dower he shall havo such power, 
according to Zahir-i-Ruwayet; and Abool Kasim Suffar, on whom be 
peace, has said, the husband has no power to take her from one place to 
another, although he might have paid her (prompt) dower; and thig view 
is recognised by the lawyer Aboo Leith, on whom be peace ; because timeg 
have degenerated so that there is apprehension of harm to her in the Jour- 
ney, which apprehension does not exist amongst the members of her tribe و‎ 
but the husband is entitled to take her out (without payment of the prornapt 
dower) from town to village or from village to town , or from one village to 
another, because taking her out to a place which is less than (what is 
called) a journey is not considered a journey, and this (i.e., what Abool 
Kasim Suffar has allowed for the husband) is in effect, t 


aking her from 
one Mohkullah (or quarter) to another. 
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husband up to the time of divorce or death, as is customary in our country, 
the wife is entitled to withhold her person, with a view to the complete 
realisation of the prompt portion, and the prompt dower is that which is 
called in Persian (dust pyman or) hand-to-hand contract ; and she is not 
entitled to demand from him the whole of the dower (including the deferred 
portion thereof). Therefore, if persons (belonging to the parties, through 
whose instrumentality the dower has been fixed) have specified the proportion 
of prompt dower, then that portion shall be prompt ; and if they have made 
no specification (whether the dower is prompt or deferred, and what portion 
is prompt), then the circumstances of the woman shall be looked into, to- 
gether with the dower named, and it shall be determined what proportion 
is usually prompt for a similar woman out of a like dower, and that pro- 
portion shall be considered prompt, and the prompt portion shall not be 
(arbitrarily) fixed as a certain proportion, such as a fourth or a fifth (with- 
out such an enquiry) ; and the usage shall be considered, because what ig 
established by usage is to be taken as established by contract (and incor- 
porated in the contract). But if in a contract of marriage those persons 
make it a condition that the whole of the dower shall be prompt, then the 
whole of the dower shall be held to be prompt, and the usage shall be left 
out. But if a portion of the dower is fixed as prompt, and the husband has 
paid the same, he is entitled to have intercourse with his wife ; because, 
according to usage, intercourse is conditional upon payment of the prompt 
dower; and therefore that usage (to have intercourse after payment of 
prompt portion) must be regarded in the same light as if il had been ex- 
pressly stipulated for. 

And if the whole of the dower is deferred (as regards the time of 
payment to a fixed period), and the husband has stipulated for intercourse 
before payment of any portion thereof, he shall be entitled to have inter- 
course with her, as Aboo Haneefa and Mahomed, on whom be peace, have 
laid down. Therefore, if the husband has not had intercourse with her 
until the expiry of the period fixed for payment, he shall be entitled to 
have intercourse with her before payment of dower. 


1340, (440.) And if a man marries a woman for prompt dower, she 
shall be entitled to go out (of the house) for her necessities, without the 
permission of the husband, as long as she does not get hold of her dower : 
and in the same way, if some portion of the dower is prompt, she shall be 
entitled to go out (for her necessities without the husband’s permission), 
before the payment of the prompt portion of the dower: and after the 
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by the exercise by her) of the option of freedom when she is a female 
slave (of somebody else), or Mookatuba (of somebody else), which Mookatuba 
has been given in marriage by her master with her permission, whether 
she, the Mookatuba, be a minor or an adult, and then she, the female slave 
or the Mookatuba, obtains her freedom and annuls her marriage : then 
the whole of the dower drops (or ceases to be payable) and nothing (nob 
even the Mootat) shall be obligatory on the husband. 


1837. (437.) And so also if the wife is a female slave (of somebody 
else) and her master slays her intentionally or unintentionally before her 
husband has had sexual intercourse with her, the whole of her dower drops, 
according to Aboo Haneefa (because the dower would be the master’s 
property, and he forfeits it) but his two disciples say, nothing (of the dower) 
will drop, and she is entitled to the whole of the dower (but she having 
been slain, her master will be entitled to it); but if the female slave kills 
herself, in that case there are two traditions from Aboo Haneefa, on 
whom be peace ; but the correct of the two traditions is, that no part of the 
dower shall drop. And if the female slave runs away (from her husband 
after marriage and before intercourse), then, according to analogy, from 
what Aboo Haneefa, on whom be peace, says, there shall be no dower for the 
woman, until she re-appears ; and this is also the view taken by Aboo Yusoof, 
on whom be peace. And if a free woman kills herself (after marriage and 
although before intercourse), no part of the dower shall drop according to 
us (the Hanifites), but Shafei has taken a different view. 

1338. (438.) And if a Mujoosy (fire-worshipper) has been married 
to a Mujoosy husband, and the husband then accepts Islam, and the 
woman refuses to accept the Islam, separation shall be caused between 
them, and the whole of the dower shall drop (although there might have 
been sexual intercourse). 


SECTION III. 


ON THE RIGHT OF THE WOMAN TO BEFUSE HERSELF TO THE HUSBAND FOR (HER 
CLAIM FOR) DOWER. 


1339. (439.) When a woman is given in marriage for a dower 
named, she is entitled to withhold her person from her husband (that is, 
to prevent the husband having access to her), with a view to complete realisa- 
tion of the dower. Therefore, if the husband is at a place where (it is usual 
that) some portion of the dower is prompt, and the balance is left with the 
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intercourse) but before she has expressed her intention to retain the pro- 
perty pledged in lieu of the Mootat (which is all she is entitled to in this 
case), Aboo Yusoof, on whom be peace, says, in the second view which he has 
taken that the property pledged shall be considered to have been destroyed 
whilst it was held by her in trust (and the result will be that the husband 
shall not be entitled to damages), and she shall be entitled to Mootat (not- 
withstanding the destruction, because trust property, if destroyed, does nob 
entail liability to damages) ; and Aboo Yusoof, on whom be peace, in 
his first view—and that is algo the view which Mahomed, on whom be peace, 
has taken—says, that the property pledged shall be considered to have been 
destroyed in lieu of Mootat, so that neither of the parties shall look to the 
other party for anything (that is, the woman shall not be entitled to Mootat, 
and the husband shall not be entitled to the value of the property pledged) : 
but if the woman expresses her intention to retain the property pledged in 
lieu of the Mootat, and so expresses herself after divorce (which has taken 
place before intercourse), and after she has so expressed herself, the proper- 
ty pledged is destroyed in her hands ; then Aboo Yusoof, on whom be peace, 
` gays, as a second view, that the property pledged shall be taken to have been 
destroyed in lieu of her proper dower, and, therefore, it is obligatory on her 
to return the proper dower, less the Mootat (because here the destruction 
was not of trust property, but of property, which she had expressed her 
intention to detain in lieu of her dower ; therefore she has, in effect, realized 
her proper dower; but the divorce having taken place before intercourse, 
she is only entitled to a Mootat ; therefore she must return the proper dower, 
less the value of her Mootat) ; and the view taken by Mahomed, on whom 
be peace—and that is the first view of Aboo Yusoof, on whom be peace—is 
that the property pledged shall be taken to have been destroyed in lieu of 
Mootat, and (therefore) neither party shall look to the other party for any- 
thing (because she having expressed her intention to retain property 
in lieu of her Mootat, she, therefore, realised the Mootat from the destruc- 
tion of the property, and can have no further claim, and the husband can 
get nothing, because the property pledged was retained in lieu of the 
Mootat). 

1336. (436.) When, between husband and wife, before sexual inter- 
course, separation takes place in consequence of the act of the woman, as 
for instance, when the woman becomes a Moortud (apostate from Islam) or 
by her kissing her husband’s son (with passion) or in consequence of 
the exercise by her of the option of puberty, or (if she is a slave wife then 
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sequence becomes obligatory (on account of the dower not being named 
and intercourse not being had), the surety shall not be held responsible 
for the Mootat. 


1335. (435.) And if the woman, in lieu of the dower named, or in 
lieu of the proper dower, accepts a pledge; this is valid. 

Thus, if she accepts a pledge in lieu of the dower named, and the 
property pledged is destroyed (in her hands), and after acceptance of the 
pledge, the husband divorces her before intercourse, then, if the property 
pledged is destroyed before the divorce, she shall be obliged to return half 
of the dower named; because the wife realises the whole of the dower by 
reason of the destruction of the property pledged, in case the property 
pledged was sufficient in value to the amount of the dower; but if the 
property pledged has been destroyed after divorce, before intercourse, then, 
according to us (the Hanifites), the woman shall be held to have realised 
a moiety of her dower, and the remaining moiety of the property pledged 
shall be held to have been destroyed in her hands as trustee (and the result 
will be that she is not bound to return any portion of the property pledged, 
half of which satisfied a moiety of her dower named, which was all she 
could get, and the other half was destroyed whilst she was a trustee, and 
as such trustee she is not liable for things destroyed in her hands). 

Just as in the case of a pledge, where the pledgee (who holds the 
thing pledged as a trustee) makes a gift of the debt to the pledger, and 
the thing pledged is then destroyed (in the hands of the pledgee) : 
according to us, the thing pledged is lost whilst it was held in trust (i.e., 
with the character of trust attached to 1t) ; but according to Zoofur, on whom 
be peace, the thing pledged is lost with the result that damages to the 
extent of the original debt are liable to be paid by the pawnee to the 
obligor. 

This is when something is given to the woman by way of a pledge for 
the dower named. But if something is given to the woman by way of 
pledge for her proper dower, and the property pledged is destroyed (in 
her hands) and then (after the destruction) the man divorces her before 
having intercourse with her, the woman shall be liable for the price of the 
property pledged, after deduction of the Mootat (because having received 
a pledge for her proper dower, her dower was satisfied, but the divorce 
having taken place before intercourse, she is entitled only to her Mootat ; 
therefore she must return all except to the extent of her. Mootat) ; but if 
the property is destroyed after divorce (which has been pronounced before 
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1332. (432.) And when proper dower is rendered obligatory by 
reason of marriage, if the husband divorces his wife before carnal inter- 
course, she shall be entitled to Mootat (that is, in cases where marriage 
takes place, and for some reason or other, as detailed in the numerous 
instances given above, the dower, for which the husband is liable, is the 
proper dower, then the wife, if divorced before co-habitation takes place, 
is entitled to the Mootat ; because if dower had been named she would be 
entitled to half the dower named, but when dower is not named, but has 
to be fixed at the proper dower, as the result of the marriage, she shall be 
entitled to the Mootat, which, however, shall not exceed in value half of 
the proper dower, and shall not be less than five dirhems). 


SECTION II. 
ON °“ Moorar.” 


1333. (433.) Mootat consists of three articles of clothing, namely, a 
shirt, a bandage for the hair, and a (wrapper or) sheet (of quality), accord- 
ing to the circumstances (in life) of the man. Therefore, if the Mootat of 
the woman is higher in value than a moiety of her proper dower, she shall 
be entitled to the Mootat of value not exceeding the moiety of her proper 
dower, according to us (the Hanifites. Be it noted that a woman is entitled 
to Mootat when the husband marries her without mentioning a dower and 
divorces her before having intercourse with her). 

And so also if a man marries a woman without mentioning the dower ; 
and the husband, or the Kazee, fixes a dower for her ; then the husband 
divorces her before having intercourse with her : she shall be entitled to 
Mootat, according to Aboo Haneefa and Mahomed, on whom be peace, and 
also according to the second view taken by Aboo Yusoof, on whom be 
peace. Aboo Yusoof, on whom be peace, was at first of opinion, and 
Shafei was also of the same opinion, that she shall be entitled to a moiety 
of what was fixed (by the husband or the Kazee, as aforesaid, after the 
marriage). 

1334. (484.) And if a man marries a woman, and does not mention 
any dower for her, and another man stands surety (to her) for (her) proper 
dower, the suretyship shall be valid in the same way as it ig valid in case 
the dower is named : therefore if the husband has carnal intercourse 
with her, the surety shall be held responsible for the proper dower ; 
but if the husband divorces her before intercourse, and the Mootat in con¬ 
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dower, whatever might be the amount thereof; and Aboo Yusoof, and 
Mahomed and Shafei, on whom be peace, have said, if the husband knows 
that the women are of his kin, who are forbidden to him (that is to say, 
if a man is about to marry a woman who is his mother then, if he knows 
that he is marrying his mother, and also knows that to marry the mother 
is against the law), he shall be liable to punishment but he shall not 
be liable to dower; but if he does not know this (that is, if he is not 
aware that the woman he is marrying is his mother, or knows that she is 
his mother, but does not know that to marry the mother is forbidden), he 
shall be liable to the dower, but he shall not be liable to punishment. 


1329. (429.) If a man marries a woman for a thousand, payable in 
a year, she shall be entitled to one thousand after a year, and the husband 
is entitled to have intercourse with her before the expiry of the year, and 
before he has given her anything, according to Aboo Haneefa and Mahomed, 
on whom be peace; and Aboo Yusoof, on whom be peace, at first held the 
same view aa Aboo Haneefa and Mahomed, on whom be peace, but he 
afterwards resiled from that view, and said that she is entitled to pre- 
vent access to her person until he pays her ten dirhems; but he again 
resiled from this view, and said that she is entitled to prevent access to 
her person until he pays her the whole of the dower by way of paying 
respect to her female person, and he remained constant to this view. 


1330. (430.) If a man marries a woman fixing, by way of dower, two 
things, one of which is property (mal) and the other is not property, but 
she has some benefit (or advantage) in the (second) thing ; as for instance, 
the divorce of her co-wife, or that he will not take her out of the town (or 
her place), or such like, and he fails to fulfil the condition, she shall be 
entitled to her proper dower. 


1331 (431.) And proper dower shall be fixed after regard is had 
to the women of the wife’s asheera (or relatives), from the side of her father ; 
as for instance, her sister by the same father (and also her full sister), or 
her father’s sister, or her father’s father’s sister, who are similar to her 
in the particular place, in property, in beauty, in age, and in (kusub) per- 
sonal qualification, and (mwusub) paternal respectability, and the circum- 
stances of the age (or time). 

And Ibn-i-Aboo Laila, on whom be peace, says, that in fixing the 
proper dower regard is to be had to the tribe of the mother, such as 
mother’s sister and others. 

21 
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valid; but if the stranger orders (that) the dower (shall consist of an 
amount) in excess of her proper dower, his order shall not be valid as 
against the husband (and she shall be entitled to her proper dower) ; and 
if he orders the dower to be less than her proper dower, then his order 
shall not be binding on her, and she shall be entitled to the proper dower. 


1325. (425.) A man says to a woman, °“ I marry thee for dirhems ’’ 
without mentioning the number (of the dirhems) : she shall be entitled to 
her proper dower; but in case of Khoola (or divorce) this similarity will 
not hold good (that is to say, if a woman seeks Khoola from her husband in 
consideration of dirhems, in the plural, without mentioning the number, then 
the result will not be that she will have to pay her proper dower, but the 
result will be that she will have to pay the lowest number of dirhems 
which the plural number embraces, and that is three : if she says, I seek 
for Khoola for the dirhems in my hand, then if she has in her bands three 
or more dirhems, she will have to pay all the dirhems in her hand; and 
if she has less than three in her hand, she will have to complete three 
dirhems, because she used the plural number. See Futawai Alumgiree, 
Vol. I, pp. 675 and 676; and see also paragraph 1741 post). 


1326. (426.) If a man marries a woman ““ for less than a thousand,” 
and her proper dower is two thonsand (that is, more than a thousand) : 
she shall be entitled to one thousand dirhems ; because the extent by 
which the dower is to be reduced from one thousand is not valid by 
reason of ambiguity (that is, the amount of reduction is ambiguous), and 
the case would stand as if he married ber for one thousand ; but if her 
. proper dower is less than ten (dirhems), then Mahomed, on whom be 
peace, says, she shall be entitled to ten dirhems. 


1327. (427.) A man marries a woman for a thousand, on condition 
that he shall not give her maintenance ; and her proper dower is one 
hundred : she shall be entitled to the thousand and (also) to maintenance, 
(that is to say, the stipulated dower shall be paid on account of the con- 
tract, and the agreement not to maintain her shall be null and void). 


1328. (428.) If aman marries a woman who is her kin (Zee Ruhurn) 
and is algo unlawful to him, for instance, his mother, or daughter, or sister, 
or father’s sister, or mother’s sister, or if he marries his father’s wife or his 
sons wife (who are not of his kin, but are unlawful to him), and has inter- 
course with her : then, according to Aboo Haneefa, on whom be peace, he 
shall not be liable to punishment, but he shall be liable for her proper 
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is entitled to retract the gift (and demand the thousand back from her 
father). 

And if he marries a woman on condition that he shall give to her 
father, on her behalf, a thousand dirhems, then the thousand (dirhems) shall 
be her dower; and if he divorces her before intercourse, having already 
(before such divorce) paid the thousand to her father, he shall get a return 
from her of a moiety of the thousand, she being (in effect) the donor (of 
the thousand to her father). 


1323. (423.) A man gives his slave in marriage to a woman for a 
thousand dirhema : he then, after the slave has had intercourse with his 
wife, sells the slave to her for nine hundred dirhems : the woman shall 
take (or deduct) the nine hundred dirhems on account of her dower, and 
the marriage shall be void, and the wife shall not be entitled to look to the 
slave for the payment of the remaining hundred, even if the slave should 
get his freedom ; and if the slave owes te some other man a debt of one 
thousand dirheme, and the creditor gives the master permission to sell (for 
nine hundred) the slave to the woman (t.e., the wife), then the nine hundred 
shall be divided between the creditor and the woman ; and the nine hun- 
dred shall be applied (or distributed) between the creditor and the woman, 
each of them taking his or her portion out of the same in right of the 
thousand ; and the woman shall not any further follow the slave (for the 
rest of her debt), but the creditor shall follow the slave for the rest of hig 
debt, when the slave obtains his freedom. 


1324. (424.) A man marries a woman for whatever (amount of 
dower) she shall order him : the marriage shall be valid, and it is com- 
petent to her to order (payment) to the extent of the proper dower, or less 
than that; and if she orders him (payment of) more than her proper 
dower, her order upon the husband shall not be valid until he consents to 
that order ; and if (the marriage takes place with the stipulation that) the 
order is left for (or in the option of) the husband (tkek is, if the dower is 
whatever the husband shall direct), then his order to the extent of her pro- 
per dower, or more is valid; and if his order is for less than her proper 
dower, then his order shall not be valid unless with the consent of the 
woman, and (if she does not consent) she shall be entitled to her proper 
dower. 

And so also if the husband and wife marry on condition that the 
dower shall be what a stranger shall order, and the stranger orders the 
dower to be to the amount of her proper dower, then his order shall be 
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cloth, without describing the cloth : she shall be entitled to the ten dir- 
hems; and if he divorces her without having intercourse with her, she 
shall be entitled to five dirhems, unless her Mootat is more than five dir- 
hems, in which case she shall be entitled to the Mootat. 


1318. (418.) A woman says, “I have given myself to thee in mar- 
riage for two thousand dirhems, one thousand out of which I have given up 
for God’s sake, and out of regard to our kinship ; ” and the husband says, 
‘“ [ have accepted :’ the dower will be one thousand dirhems. 


1319. (419.) A man gives his daughter in marriage to another man 
on condition of the husband releasing the father (of the woman) from a 
debt, which the father owes to the husband ; or if the daughter gives her- 
self in marriage, on condition of the husband releasing her father from the 
husband’s debt, which is so much ; (the husband then does release the 
father from his debt) : then this release by the husband is valid, and she 
shall be entitled to her proper dower ; (because the debt was not constituted 
the dower, and the marriage took place without dower having been men- 
` tioned ; the release was stipulated for by way of a condition). 

And so algo (she shall be entitled to her proper dower) if she says, 
“ (I give myself in marriage to thee) on condition that thou shouldst release 
my father, and this (release) shall be my dower,” (because right to release 
does not come within the definition of property). 


183230. (420.) A man marries a woman for her slave (her own slave 
being fixed as dower) : it is said in the Nuwadir that she shall be entitled 
to her proper dower : and this case is not at all analagous to where the man 
marries the woman for another man’s slave ; for in that case, if the owner of 
the slave permits (that his slave should be given in dower), the slave shall 
become the dower, and in the present case, the slave of the woman herself 
cannot become her dower. 


1321. (421.) If a man marries a woman for a thousand, on condition 
that she should return him a thousand : the marriage is valid, and the wife 
shall be entitled to her proper dower, in the same way as if the husband 
marries her on condition that there shall be no dower for her (when the 
wife shall be entitled to her proper dower). 


1322. (422.) And if a man marries a woman on condition that the 
husband shall give to the father of the woman a thousand dirhems : she 
shall be entitled to her proper dower, whether he gives to her father a 
thousand or not; but if he does give a thousand dirhema to her father, he 
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has been fixed ; but if both of them are unlawful, or if the thing pointed 
out is unlawful, she shall be entitled to her proper dower (whatever the 
amount might be) ; but if the same (the thing pointed out) is ambiguous 
of which the lawfulness was not known at the time of the marriage— 
as if a man marries a woman for this jar of vinegar, which turns out to be 
wine—then she shall be entitled to a similar Jar of vinegar, and if the jar 
(the thing pointed out) contains wine, then she shall be entitled to her 
proper dower; and if the thing named (as dower) is unlawful, and the 
thing pointed out is lawful, then there is a diversity of tradition from 
Aboo Haneefa, on whom be peace; but the correct tradition is that report- 
ed by Aboo Yusoof, on whom be peace, that if he pointed out towards a 
thing which is lawful, she shall be entitled to the thing pointed out. 


1315. (415.) And if the man says, “I have married thee for the 
goat which is in this room ” : then if in that room there is a pig, or if there 
is nothing in that room, she shall be entitled to a goat of medium price 
(provided the price is not less than ten dirhems) and the sign (indication 
with the finger as aforesaid) shall be void (or come to nothing). 


1316. (416.) A man gives his daughter in marriage and says, ““ Do 
ye bear witness that I have given so and so (naming his daughter) in mar- 
riage to so and so (naming the bridegroom) for two thousand dirhems on 
condition that (out of the two thousand), one thousand dirhems shall be 
payable by me from my property, and one thousand shall be payable by so 
and so—meaning thereby the husband ; ” the husband then says, ““ I have 
accepted this :”” the husband shall be liable to her for the whole of the 
dower ; and this will amount to suretyship on behalf of the father for one 
thousand dirhems, and, therefore, when the husband accepts this, he, in 
effect, authorises the father to stand surety for him (the husband) ; and 
when the woman realises the thousand from her father or from his (her 
father’s) estate (after his death), it shall be competent to the father, 
or his heirs, to realise this from the husband. 

But if he (the father) says, “ Do ye bear witness that I have given 
my daughter, so and so, in marriage to so and so for a thousand dirhems 
out of my (own) property,” and the husband says, ““ I have accepted : 
the marriage shall be valid, and the father shall not be liable as surety (but 
the husband shall be liable for the whole of the dower, and the father shall 
not be liable at all, because dower must be husband’s property). 


1817. (417.) A man marries a woman for ten dirhems and a piece of 
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1809. (409.) A man says to a woman, “I have married thee for a 
thousand dirhems ; ”” she says, “I have not given myself in marriage to 
thee,” but she afterwards says, “ I have given myself in marriage to thee,” 
the marriage shall be valid (for a thousand dirhema) : and so also if the 
wife keeps quiet and then they separate, and the woman then says, “ thou 
didst say truthfully when thou didst say that “ I have given myself in mar- 
riage to thee for one thousand,’ ” the marriage shall be valid (for a thousand 
dirhems). 1 

1310. (410.) A man says, “I have married this woman,” she being 
his female slave and known as such : Mahomed, on whom be peace says, 
this shall not amount to an admission of her emancipation, and the mar- 
riage shall be void (that is, marriage with one’s own female slave being 
unlawful, the words used will not have effect given to them and will not 
have a secondary or metaphorical sense). 


1311. (411.) A man says to a woman, “I marry thee for a she 
camel out of these my camels :”” Aboo Haneefa, on whom be peace, Says, 
she shall be entitled to her proper dower (because the dower is not describ- 
ed and is mujhool) : and Aboo Yusoof, on whom be peace, says, he shall, 
out of the camels belonging to him, give her a she camel such as he likes. 


1312. (412.) A man marries a woman for a thousand, on condition 
that he will give her whatever cash (at present) it is easy for him to give 
and the rest at a year: the whole of the thousand shall be payable at a 
year except when the woman establishes proof (byyuna) that it is easy for 
him to pay her a part or the whole of it, in which case she shall (be entitled 
to) take that part or the whole. 


1813. (413.) A man marries a woman for a room and a slave (both 
undescribed) : Aboo Haneefa, on whom be peace, says, she shall be entitled 
to eighty dinars; forty on account of the price of the slave, and forty on 
account of the price of the room : and Aboo Yusoof and Mahomed, on 
whom be peace, say, that forty shall not be taken as the measure (or test of 
value) but regard shall he paid to the low or high ruling (or prevalent price), 
and Futwa is given according to their view. 


1314. (414.) If a man marries a woman, and fixes a thing (for her 
dower) pointing out towards another thing, and the thing pointed out is 
not of the kind named (or fixed as dower): Aboo Haneefa, on whom be 
peace, says, if both of them (that is, both the thing fixed and the thing pointed 
out) are lawful things, then she shall be entitled to a thing similar to what 
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quality, in addition to length, breadth and pieces ; whereas things weighed 
or measured derive such certainty without any particular description in 
addition to the description as regards the kind) : and, therefore, pieces of 
cloth stand on the same footing as a slave (that is, as a slave may be of 
various qualities, so may a piece of cloth of a particular kind be of various 
qualities) : and if a man marries a woman for a slave undefined (and un- 
described) then it is competent to him to pay the price of the slave. 

(A. Sulum sale is where the purchase-money is at present paid and the 
thing is to be delivered afterwards : it is necessary for the validity of such a sale 
that the time of delivery of the thing sold should be definitely stated, and the 
property to be delivered should also be accurately described. The property 
sold might consist of cloth or grain : if the former, then the kind and quality, 
length and breadth and the number of pieces should be stated. When the 
dower fixed is a thing, with reference to which Sulum is valid, the husband 
shall surrender the very thing, and the woman is entitled to refuse the 
price. If, therefore, pieces of cloth, with full requisite description, are fixed as 
dower, and tbe time for delivery is also mentioned, then the pieces of cloth 
shall be surrendered, and the wife is entitled to refuse the price. If, there- 
fore, things which are sold by being weighed or measured, are fixed as dower, 
then, if the time for delivery is not mentioned, their sale in the Sulum form 
is not valid ; but still the wife is entitled to insist on the delivery of those 
things instead of accepting their price. If a thing is fixed as dower, in 
which Sulum is not valid, such, for instance, when the thing is susceptible 
of a Sulum sale but the time for delivery is not stated, or when the thing itself 
is not susceptible of Sulum sale, as a house or land, the husband is entitled 
to surrender the thing itself or pay the price, and the woman has no option 
of refusal. If cloth is fixed as dower, then the case is similar to where a 
slave is fixed as dower. Both must be described fully, and if fixed as dower, 
the husband must surrender the same, and the wife must accept it : if the 
description is deficient, then the husband must pay the price of the medium 
quality, and the woman must accept it, provided it is not below ten dir- 
hems : if the price is below ten dirhems, then the ten dirhems must be 
completed). 

1808. (408.) A man swears that he shall not marry a woman for 
four dirhems ; he then marries a woman for four dirhems, but the Kazee 
completes the dower to ten dirhems : Mahomed, on whom be peace, says, 
that the man shall not be held to have forsworn himself (because the dower 
cannot be less than 10 dirhems) : and so also, if he himself, after the mar- 
riage, increases the dower (from four to ten dirhems). 
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aforestated : the sale (by the husband to the wife of the said room in lieu 
of dower) is void (batil), and the husband shall remain responsible for the 
dower for which he married her. 


1305. (405.) A number of persons say to a man, ““ We have given 
thee in marriage to such and such a woman for one thousand dirhems on 
condition that hundred out of the same shall be thine ;”” and the woman 
consents to this : the marriage shall be valid for nine hundred and this 
(hundred) shall be considered as excepted (from the dower, that is, that 
the dower shall be taken to be one thousand minus one hundred). 


1306. (406.) A man marries a woman by way of an invalid mar- 
riage for a particular female slave (Khadima) ; and before the husband 
has intercourse with her, she emancipates the female slave, the emancipar- 
tion by her is void (batil) ; but if she emancipates her after the husband 
has had intercourse with the wife, then the emancipation by her is valid. 
(See paragraph 386). 


1307. (407.) A man marries a woman for several pieces of cloth 
of a particular kind and quality, of which the length and breadth and num- 
ber are stated, such pieces to be delivered at a stated time; and the hus- 
band then gives her the price of the pieces of cloth : it shall be open to 
her not to accept the price ; but if the time for the delivery of the pieces 
of cloth has not been fixed, then she shall be entitled to refuse to accept 
the price. 

Mahomed, on whom be peace, says, that the principle is this, that in 
whatever thing a Sulum sale is valid, she is competent not to take 
anything except the thing named, and in whatever thing a Sulum sale 
is not valid, il is open to the husband to give her the price : and Sulum 
sale in cases of cloths is valid when the period is named, and it is not 
valid when the period is not named, in which (latter) case it is com- 
petent to the husband to pay the price. But in cases where the thing 
(fixed as dower) is capable of being measured (by Kyl, which is a parti- 
cular measure) or of being weighed (in which cases a Sulum sale is not 
valid when no date is fixed) it is (still) competent to her not to take the 
price, although the period might not be mentioned, because things ca- 
pable of being measured (by Kyl), or weighed, are capable of being used in 
fixing dower or purchase-money without the period being named: but as 
regards the pieces of cloth aforesaid, although they are capable of being 
fixed as dower, still they derive certainty by being described (as regards 
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the amount of which the husband intends to make an admission on account 
of her dower, and the husband shall then make an admission against 
himself in her favour regarding the purchase-money on account of the sale ; 
the husband shall, in that way, be within his vow (t.e., shall thus saye his 
oath and not break it). But if the husband (instead of being in health) is 
sick (or Mirreez by way of Murz-00l-mouth), there is no device (Heela) for 
him in this matter. 

1802. (402.) A man says to his wife, ‘““ Release to me thy dower, so 
that I may give thee something ; ” the wife thereupon releases the husband 
from her dower ; the husband then refuses to give her anything : Nuseer, 
on whom be peace, says, the husband shall not be released from the dower. 


1303. (403.) A man marries a woman for a thousand, on condition 
that every part of the thousand is deferred : then if the period (ajul) to 
which payment is deferred is known, then the deferring of the payment 
ig valid ; and if the period of payment is not known, the postponement of 
the time of payment is not valid : and when the postponement of the time 
of payment is not valid, then the husband shall be compelled to prompt 
payment of that amount, which the people of the particular place recognise 
as prompt, and the balance shall be realised from him after divorce or 
death, and the Kazee shall not compel the husband to deliver that balance, 
nor shall he imprison him for the same. 


1304. (404.) And if a brother and a sister inherit a house from 
their fatber, and the brotber then marries a woman for one particular room 
of the said house, and he then dies, and the sister does not consent to 
that room being assigned to the wife on account of her dower : the learned 
lawyers have held tbat the house shall be divided between the fatber’s 
heirs, viz., the brother and the sister ; and if that particular room shall fall 
into the share of the brother, then the room shall belong to the woman 
on account of her dower; but if the said room falls into the share of the 
sister, then the price of the room shall be assigned to the woman out of 
the estate of her husband. As in the case of a man who marries a 
woman for a slave; then somebody else happens to establish his right to 
the slave whilst he is in the possession of the woman; she shall be 
entitled to look to the husband for the price of the slave. 

And if (in the same case) the brother marries a woman for (gome) 
property (mal) ; then the husband, in lieu of that property gives her 
a partieular room from the said house, and the rest of the case is just as 

20 
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Moulana (Kazee Khan, the author of this book) says, it is just that the 
second thousand should not be obligatory on the husband; because the 
said second thousand is not an increase by express words (that is, the hus- 
band has not in express words said that he increased the dower, but he re- 
newed the marriage for two thousand, whilst the first marriage was in force), 
and if increase is established, it is only established by way of implication by 
virtue of the (second) marriage ; and therefore, when the second marriage 
itself is not valid, then what is implied from the second marriage cannot 
be established. 

And it is for this reason (because the second contract is not an increase 
upon the first contract), if a person sells a thing for a thousand and then 
again sells the same thing (to the same purchaser) for one thousand and 
five hundred, the second sale shall amount to avoidance (fuskh) of the 
first sale: and increase in purchase-money and increase in dower stand 
upon the same footing ; therefore, if it was possible to hold the second mar- 
riage to be an increase, the second sale would algo be considered as an 
increase, instead of being considered as avoidance of the first sale. 

And for this reason (because the second marriage or second contract 
is not an increase), if the first marriage was for one thousand and the 
second marriage (also) for one thousand, the second property (f¢.e., the 
second thousand) shall not be an increase in dower. 


1300. (400.) A woman makes a gift of her dower to her husband : 
then the husband makes an admission (Ikrar) in the presence of witnesses, 
that he owes her so much on account of dower : the learned lawyers 
have entered into a discussion regarding this admission. The lawyer Aboo 
Leith, on whom be peace, has laid down that the husband’s admission shall 
be binding on him, if the woman accepts the same, and his admission shall 
be referred to an increase on his part of her dower (and the husband shall 
be liable. to the amount admitted and not to the dower originally fixed) : 
and an increase in dower after gift of the dower is correct (valid) ; but it is 
necessary that there should be an acceptance on her part of the increase, be- 
cause increase in the dower is not correct without acceptance by the woman. 


1301. (401.) A man says to his wife, ““ If I make an admission re- 
garding thy dower, then thou art diyorced ; ” he then intends (makes up 
his mind) to make the admission, whilst in health ; then the woman (in 
order to avoid the divorce) shall, after releasing him from her dower, sell 
something from her property (to the husband) for price corresponding to 
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1297. (397.) A man owes a woman a thousand dirhems, being 
the price of things sold: he marries her for his delaying (the payment 
of) the same to her for one year: she shall be entitled to her proper 
dower, and the (promise to grant time or) delay is void. 


1298. (398.) A man divorces his wife by way of a reversible divorce, 
and he then takes the woman back (revoking the divorce) and says to 
her, “I have made an increase in thy dower: this increase shall not be 
valid, because the increment is unknown (Mujhool). 

But if he says, “I have taken thee back for the dower of one thou-= 
sand dirhems (that is, by increasing the dower by an amount of one thou- 
sand dirhems) :’” then if she accepts the increment it (4.e. the increase) is 
valid; if not, then not; because this is an increase in the dower and there- 
fore it depends on her acceptance. 


1299 (399.) And if aman marries a woman for one thousand dirhems, 
and he then renews the same marriage for two thousand dirhems : the 
learned lawyers have differed in this matter: Sheikh Ool Imam, known as 
Khahir Zada, on whom be peace, says, in (his work in) the book on Mar- 
riage that, according to Aboo Haneefa and Mahomed, on whom be peace, 
he shall not be liable for the second thousand, and her dower shall be one 
thousand dirhems (contracted in the first marriage), and that according to 
Aboo Yusoof, on whom be peace, he shall be liable to the second thousand 
(algo): and some of the lawyers have put this difference (between Aboo 
Haneefa and Mahomed on the one hand and Aboo Yusoof on the other) 
in the contrary way ; that is, that, according to the view of Aboo Haneefa 
and Mahomed, he shall be liable to the second thousand, and that, accord- 
ing to the view of Aboo Yusoof, on whom be peace, he shall not (be liable 
to the second thousand). 

And Isamooddin, on whom be peace, has said that he shall be liable to 
two thousand, and he has not mentioned any difference of opinion. 

And SŞhumshool Ayma Hulwayee, on whom be peace, has said in his 
work, entitled Şhuruhool Hyut, where a husband renews the marriage with 
his wife, then it is reported from Aboo Haneefa, on whom be peace, that 
the second dower is obligatory upon him, and that this shall constitute an 
increase in the dower (that is, that the second marriage shall not amount 
to a second marriage, because the first one is in force, but the dower 
shall be held to have been increased by one thousand) ; and towards this 
rule Shumshool Ayma Surukhsy, on whom be peace, inclines in the 
Shuruhool Nukah. 
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vice, and whatever is in her womb shall appertain to the woman, 1f her 
proper dower is equivalent to the price of the female slave or more than 
such price; but if her proper dower is less than the price of the female 
slave, then she shall be entitled to her proper dower, except when the 
husband delivers the female slave to her. of his own choice without ser- 
vice (that is, she shall not be entitled to her proper dower if the husband 
himself elects to surrender the female slave without condition of service 
for himself). 

1293. (393.) And if a man marries a woman, for a (ghunum) goat 
(or sheep,) specifying the same, on condition that ““ the hair (or wool) of 
the goat shall belong to him ;” then he shall be entitled to the hair by 
way of analogy (Jstihsan ; because goat implies the flesh and does not 
include the hair). 

1294. (394.) And if a man marries a woman for one thousand on 
condition that he shall not inherit to her and she shall not inherit to him, 
the marriage shall be valid for the thousand (without regard whether 
her proper dower is less or more; and the condition regarding absence 
of inheritance shall be void). 


1295. (395.) And if a man says to a woman, “I marry thee on con- 
dition that I shall give thee one thousand dirhems,” or (if he marries her) 
“on condition that I shall give thee this, my slave,” and he marries her 
on this condition (without mentioning the dower at the time of the actual 
marriage) ; then Aboo Yusoof, on whom be peace, says, if the husband 
gives her what is fixed (as dower) then the same shall be her dower: but 
if he refuses to surrender (what was mentioned before marriage as dower, 
viz., the thousand in the one case, or the slave in the other), no com- 
pulsion shall be exercised over him, and he shall be liable to her proper 
dower (because when no dower was mentioned at the time of the marriage 
she shall be entitled to her proper dower and not to the thousand or the 
slave ; because the thousand or the slave was not fixed as dower, and no 
increase shall be made over the thousand or over the price of the slave 
(even if her proper dower is more than the thousand or the price of the 
slave), and this is the view of Aboo Haneefa, on whom be peace. 

1296. (396.) And if a man marries a woman for a slave, but the 
slave turns out to be a Moodubbur, or Mookatub, or an Oomm-i- Wulud, she 
shall be entitled to the price of the slave, whether she knew or not (at 
the time of the marriage) that the slave is such Moodubbur, or Mookatub, 
or Oomm-i- Wulud. 
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shall not take her out of the town, or one thousand, if he has no other 
wife) and (therefore) if he carries out the (first) condition (that 1s, does not 
take her out of her town or has no other wife), she shall be entitled to one 
thousand and not more: but if the first condition is violated (that is, 1f 
he takes her out of town or if he has another wife) then she shall be en- 
titled to her proper dower, which shall not exceed two thousand and 
shall not be less than one thousand (because the parties have agreed that 
the dower shall be between one thousand and two thousand). 


1290. (390.) And if a man marries a woman “ for one thousand 
payable at present, or for two thousand payable at one year : ” then if her 
proper dower reaches the amount of two thousand dirhems, she shall 
adopt whichever course she likes (See Fatawai Alumgiree Vol. I, p. 434, sec- 
tion 3, on conditions in dower ; this case is stated in the following terms :—1If 
a man marries a woman “ for one thousand payable at present or for two 
thousand payable at one year,” then, according to Aboo Haneefa, if her 
proper dower is two thousand or more, then the woman has the option to 
accept one thousand at present, or two thousand after one year; but if 
her proper dower is less than one thousand, then the husband has the 
option to give her one thousand at present or two thousand after one year : 
and if her dower is more than one thousand but less than two thousand, 
then the woman shall be entitled to her proper dower: and if the hus- 
band divorces her before intercourse, then she shall, by ma, be entitled 
to a moiety of the lower amount). 


1291, (391.) And if he marries her “for this leather bag (Zik, or 
Mushuk) of Ghee (clarified butter),” then if there is nothing in the leather 
bag, she shall be entitled to a similar leather bag of clarified butter, if 
the leather bag of clarified butter 1s equivalent to ten (dirheme). 

And if he marries her ““ for the clarified butter contained in the leather 
bag,” then if there is nothing in the leather bag, she ‘shall be entitled 
to her proper dower; and so algo (she shall be entitled to her proper 
dower) if there is in the leather bag something else of a kind different 
from clarified butter (because in the first case the dower was the 
leather bag with its contents, and in the second case the assumed contents 
of the leather bag formed the dower). ا‎ 


1292. )392.( And if a man marries a woman “for a female slave on 
condition that her service shall be for him as long as he lives’ or (if he 
marries her for a female slave) “on condition that whatever is in her 
womb shall belong to him :’” then the female slave (herself), and her ser- 
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' And if the woman emancipates both of the slaves together, ' whether 
before the divorce or after it (whether there has been intercourse or not), 
then whichever of the two slaves shall ultimately belong to her, shall 
(according to Aboo Yusoof), be free (and the emancipation shall remain 
suspended in the meanwhile). 


1286. (386.) And if a man marries a woman for (the dower of) a female 
slave, by way of an invalid (or fastd) marriage, and he surrenders the female 
slave to his wife : the wife then emancipates the female slave before the 
husband has intercourse with her : the emancipation by her is void (batil) ; 
but if she emancipates her after her husband has intercourse with her, 
then the emancipatior. is valid (because in ar invalid marriage no portion 
of the dower is due before intercourse ; therefore before intercourse, she 
obtains no interest in the slave, and emancipation by her has no effect ; but 
if the husband has intercourse, then the dower becomes due, and the slave 
becomes her property, and she is at liberty to emancipate him). 


1287. (387.) And if a man marries a woman ““ for one thousand, and 
on condition of his divorcing so and so,” or ““ for one thousand, and on 
condition of the husband forgiving the intentional blood (or wilful murder) 
due to him from her,” or °“ for one thousand, and on condition of his eman- 
cipating her brother ; ” then if the husband fulfils the condition, she shall 
.be entitled to one thousand and nothing else : but if he does not fulfil the 
condition, then her proper dower shall be completed, if her proper dower 
is more than a thousand. 


1288. (388.) And if a man marries a woman ‘““ for one of these two 
slaves, and whichever of them I like I shall give to thee,” then the 
husband is entitled to give her whichever of the two he likes. 

-And if this takes place in Khoola (e.g., where the woman says to 
the husband give me divorce for one of these two slaves, and I shall give 
thee whichever I like), then she shall be entitled to give him whiehever 
(of. the two slaves): she likes : and this is what Aboo Haneefa, on whom be 
peace, has laid down. 


‘1289. (389.0) And if he marries her ““ for one thousand, if he stays 
with her (undertaking to live with her in her own place and not to take 
her out Of the town) and for two thousand, if he should take hér out of 
her town,” or “for one thousand, if he should have no other wife, and 
for two thousand if he has another wife”: then Aboo Haneefa, on whom 
be peacê, says, that the first condition is valid (that is, one thousand if he 


ON THE DISCUSSION OF CASES RELATING TO DOWER. 147 


And if the wife emancipates the slave of the lowest value, before 
divorce ; then if her proper dower is equivalent to the value of the slave 
of the lowest value, or less than the same, the emancipation by her of the 
slave of the lowest value is valid (according to Aboo Haneefa) : and if 
she emancipates the slave of the highest value ; then if her proper dower 
is more than the value of the slave of the highest value (or equivalent to 
the same), then emancipation by her of the slave of the highest value is 
valid; but if her proper dower is less than the value of the slave of the 
highest value, then emancipation by her of the slave of the highest value 
is not valid (according to Aboo Haneefa). 

And emancipation by her of the slave of the highest value after 
divorce before intercourse (that is, when divorce takes place before inter- 
course) is not valid in all cases (whether her proper dower is more or 
less than or equal to the value of such slave; because when dower is 
fixed in this way——“ either this slave or that slave ”—and their values are not 
equal, then, in the event of divorce taking place before intercourse, the 
learned have concurrently by Jma held, that her dower is half of the 
slave of the lowest value. See Fatawai Alumgiree, Vol. I, p. 437, line 8. 
That being so, she does not obtain any interest in the slave of the highest 
value, and, therefore, she cannot emancipate the slave of the highest value ; 
but having a moiety interest in the slave of the lowest value, she can 
emancipate him) : but the emancipation by her (in such a case) of the 
slave of the lowest value is valid (because she is the owner of half, as 
already said, and an owner of a fraction is entitled to emancipate the 
whole of a slave, and the owner of the other fraction is entitled to compen- 
sation, for which the slave must work), and this is the view of Aboo Hanee- 
fa, on whom be peace (that is, the invalidity of the emancipation of the 
slave of the highest value in one case and the validity thereof in the case 
of the slave of the lowest value). And Aboo Yusoof, on whom be peace, 
says, if she emancipates any one of them (either the slave of the highest 
value or that of the lowest value), before divorce or after divorce (whether 
there has been intercourse or not), the emancipation by her is void (because 
the dower being this slave or that slave, her right of property is not estab- 
lished in the one or the other). 

And if the husband (in the above case) emancipates both the slaves 
together, the emancipation by him of them (according to Aboo Yusoof) 
is valid, and he shall give compensation for whichever of the two slaves he 
pleases (and if he emancipates one of the two slaves, the other slave will 
become the woman’s dower). 
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dower : and Aboo Yugsoof, on whom be peace, has reported (from Abhoo Ha- 
neefa), that she shall be entitled to what was pointed out : and this is 
the correct view. 


1284. (384.) And if the husband has mixed up what is property and 
what is not property, saying, “I have married thee for these two slaves ” 
and one of them is found to be a free man, or °“ for these two jars of vinegar ” 
and one of them turns out to be wine ; then in the Zahir-ool Ruwayet, it 18 
reported from Aboo Haneefa, on whom be peace, that she shall be entitled 
to what is property, if the same is equivalent to ten dirhems ; but if it is 
not equivalent to ten dirhems, then the ten dirhems shall be completed ; 
just as if he had (only) mentioned what is property and nothing else. 


1285. (385.) And if the husband (at the time of the marriage in 
fixing the dower) points out towards two properties, and says, “JI have 
married thee for this slave, or for this slave’ (using the disjunctive and 
referring to both the slaves), one of the two slaves being of the lowest 
(value according to the market) and the other being of the highest (value 
according to the market) : Aboo Haneefa, on whom be peace, says, if her 
proper dower is equivalent to the value of the slave of the lowest value, . 
or less than the same, then she shall be entitled to the slave of the low- 
est value; but if her proper dower is equivalent to the value of the slave 
of the highest value, or more than the same, then she shall be entitled 
to the slave of the highest value; but if her proper dower is more than 
the value of the slave of the lowest value, and less than the value of the 
slave of the highest value, then she shall be entitled to her proper dower, 
which shall not exceed the value of the slave of the highest value and 
shall not be less than the value of the slave of the lowest value. And 
if he divorces her (in the same case) before having intercourse with her, 
she shall be entitled (as dower) to an amount equal to half of the value 
of the slave of the lowest value in all cases (that is, whatever be the pro- 
portion of her dower relatively to the value of the slaves), except when a 
moiety of the value of the slave of the lowest value, is less than her 
Mootat, in which case she shall get the AMootat ; but Aboo Yusoof and Ma- 
homed, on whom be peace, have held, that she shall be entitled to the value 
of the slave of the lowest value in all cases (including the case where 
Aboo Haneefa gives the Mootat) if the value of the slave of the lowest 
value is equivalent to ten dirhems or more than ten dirhems. 

And the same difference of opinion exists if the husband marries a 
woman “for a thousand dirhems, or two thousand.” 
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her the Quran; or for the consideration that he shall take her oh a pil- 
grimage to Mecca: then she shall be entitled to her proper dower (be- 
cause all this is not property. See Fatawai Alumgiree, Vol. I, p. 426). 

. ‘And if he marries ker for a (uja) earring, she shall be entitled to 
the price of an average earring. 


1280. (380.) And if a man marries a woman, the former being a 
free man, on consideration of his serving her for one year, then she shall 
be entitled to her proper dower, according to Aboo Haneefa, and Aboo 
Yusoof, on whom be peace, (because a contract of service by a free man is 
not property). 

And so also (the proper dower will be payable) if he marries her for 
the consideration of his tending her flock of (ghunam) goats or sheep for one 
year, or of his cultivating her land for one year, according to the tradition 
reported in the Asul. 

And if he marries her on consideration of E free man serving her 
for a year, the other free man consenting to this, she shall be entitled to 
the service itself. 


1281. (381.) And if a man says, “I have given in marriage to thee, 
this my daughter, on condition of thy giving in marriage to me thy 
daughter so and so,” the marriage shall (t.e., both marriages shall) be 
valid, and each of the wives shall be entitled to her proper dower (be- 
cause dower is not mentioned, and the stipulation is not property : this is 
called the case of Shighar). 


1282. (332.) And so algo if a man marries a woman for a piece of 
cloth equivalent to fifty dirhems, she shall be entitled to the proper dower 
(because the cloth was unknown and was not determined). 


1283. (383.) And if a man marries a woman for ““ this ’’ slave, but 
the slave turns out to be a free man; or for “ this ” jar of vinegar, but the 
same turns out to be wine; or for °“ this” goat which is really a pig; or 
for ““ this ’” goat slaughtered (according to law), which is really a carcass ; 
she shall be entitled to her proper dower. 

And if he says, “I marry thee for this free man,” but the mari (sup 
posed to be free) turns out to be a slave; or “for this pig ” which turns 
out to be a goat; or “for this carcass of a goat” which turns out to 
have been slaughtered (according to law); or “for this wine ’ which 
turns out to be vinegar; then (in such cases) Mahomed has reported from 
Aboo Haneefa, on whom be peace; that she shall be entitled to her proper 
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And if a man marries a woman for land (Karak) with the stipulation 
that the land is ten chains (one chain being equal to one hundred and 
forty-four yards), but the land is found to be five chains, then she will 
have the option, if it pleases her, to take the land as it is, if it pleases 
her, she may take the price of ten chains (of land) similar (in point of value) 
to that land. 


1277. (377.) A man says to a woman “ Give thyself in marriage to 
me for four thousand dirhems, on condition that thou shall give to my 
father one thousand, and to my mother one thousand,” and the woman 
accepts this, then, whether her proper dower is less or more than (two 
thousand), the marriage is valid for two thousand, when, what is given up 
by the woman is for a person named (by the husband) and the marriage 
(in that case) shall be contracted for the balance. 


1278. (378.) And if a man marries a woman for four hundred deenars 
on condition that he will give her in lieu thereof four particular (named) 
slaves : then this marriage is valid. 

And so also, if a man marries a woman for (the consideration of) four 
slaves, which he shall give her, each of the slaves being of the value of 
one hundred deenars ; or if he marries her for four hundred deenars, on con- 
dition that he shall give her ““ this ” female slave in lieu of one hundred 
deenars, and (algo) ““ this ”’ house in lieu of one hundred deenars, and (also) 
on condition that he should be released from one hundred deenars and 
(also) on condition that one hundred deenars shall be due from him: this 
condition shall be valid. 

And so also if he marries her for four hundred deenars on condition 
that he shall give her in lieu of each of the hundred deenars, a slave, 
the condition shall be valid, and she shall be entitled to get four slaves 
of average value. 

And so also if he marries her for one hundred dirhems on condition 
that he shall bring for her in lieu thereof ten camels of average value, 
this will be valid by way of anology : but the Kyas was contrary to the 
validity of the same. 

Mahomed, on whom be peace, says, “I allow in the matter of marriage 
what I do not allow in cases of sale.” 


1279. (379.) And if a man marries a woman for the consideration 
of the divorce of his other wife or for the consideration of (his right in 
consequence of) intentional blood (wilful murder) which is owing from 
him to her or to her guardian, or for the consideration that he shall teach 
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And if he marries her for a thousand, which is owing to him from so 
and so, payable at one year, and she consents to this, and he marries her for 
this, she shall have the option, if it pleases her, to make the husband liable 
for the property (the thousand) or if it pleases her, she might make the 
debtor liable : and if she elects to make the husband liable, she shall 
make him liable for the property (the thousand) at one year. 


1275. (375.) And if a man marries a woman for “ these ten pieces of 
cloth,” but it turns out that the pieces of cloth are nine in number : 
Mahomed, on whom be peace, says, she is entitled to the nine pieces, and 
(also) to have her proper dower completed, if her proper dower is greater 
than the price of the nine pieces: and by analogy, from what Aboo 
Haneefa has said, she is entitled to the nine pieces, not more, in case the 
price of the nine pieces igs ten dirhems. 

But if the pieces turn out eleven in number, then Mahomed, on whom 
be peace, has said, that the husband shall give her ten of them, whichever 
ten he likes: and by analogy, from what Aboo Haneefa, on whom be peace, 
has said, if, after assorting the pieces, and separating the worst piece, and 
keeping ten of them, her proper dower is equivalent to those ten of them, 
then the worst piece shall be kept apart, and she shall be entitled to the (ten) 
pieces (so selected and being) other than the (one) kept apart ; and if after 
selecting the best piece and separating it from the other ten, her dower is 
equivalent to the ten pieces so left, then the best piece shall be kept apart, 
and she shall be entitled to those ten pieces and not more; and if after 
separating the best piece, the ten pieces that remain are such that her 
proper dower is more than the value of those ten pieces, or if after separar 
ting the worst piece, the ten pieces that remain are such that her proper 
dower is less than the value of those ten pieces, then she shall be 
entitled to her proper dower ; so that this case is similar to the case of a 
man who marries a woman for “ this slave, or that slave,” one of the two 
slaves being of very small value, and the other of very high value (in which 
case the wife is entitled to her proper dower). And futwa is given accord- 
ing to the view of Aboo Haneefa, on whom be peace. 


1276. (376.) A man marries a woman for a certain quantity of 
wheat (e.g., for the quantity of wheat before them) with the stipulation 
that the wheat amounts to ten measures (Koorr) : but the quantity of wheat 
is found to be nine measures (Koorr) ; she shall be entitled to the nine 
measures, and a further measure of wheat similar (in quality) to the nine 
measures. 
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for two hundred dirhems (even) containing alloy, five of them shall be 
payable. 


1272. (8372.) And if a man marries a woman for a thousand dirhems 
current In the city (where the marriage took place): but before the 
woman takes possession of the dower, those dirhems go out of use 
(Kusudut) and other sorts of dirhems come into currency : the learned law- 
yers have said, if those dirhems (in reference to which the dower was fixed) 
are such that in case they are to be had they still circulate (or are used, 
though at a discount) then the woman shall be entitled to those dirhems 
and not to other dirhems, although their value has diminished in reference 
to gold. 

But if those dirhems have been cut off, and are no longer to be 
had, or if they are (to be had, but are) not in circulation among man- 
kind, it is obligatory on the husband to pay the value of those particular 
dirhems just before they came into disuse. 

And if the dirhems are stipulated as price (or Sumun) but before the 
vendor takes possession of the price, the dirhems go out of use, the sale 
shall become invalid (or fasid) according to Aboo Haneefa, on whom be 
peace. 

And it is for this reason that in our times the learned lawyers have 
adopted, (the rule) that in dowers, the description of deenars and dirhems 
should be mentioned. 


1273. (373.) A man marries a woman for °“ the value of this slave or 
for the value of this house,” the marriage shall be valid for her proper 
dower, because he fixed (for dower) a thing unknown (that is, of unknown 
Jins, or kind). 

1274. (374.) A man marries a woman for a thousand dirhems which 
so and so owes him : the marriage is valid, and she has the option, if 1t 
pleases her, to make the husband liable for the thousand, or if it pleases 
her, she might follow the debtor and insist on the husband appointing her 
as his Vakeel to take possession (or realise) the debt from the debtor. 

And if he marries her on condition of his releasing so and so, who owes 
him a debt, then the so and so will be released, and she shall be entitled to 
her proper dower against the husband (because the release of another in- 
dividual does not amount to property ; so that the case will be taken as if 
dower was not mentioned, and therefore, she will get her proper dower; 
but if she herself was released from a debt, then that would be dower, and 
she will not be entitled to her proper dower in addition). 
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1269. (369.) And if the husband marries her for five dirhems, she 
shall be entitled to have the dower completed to ten dirhems ; and no 
increase shall be made (over the ten dirhems) although her proper dower 
might be more than ten dirhems. 

And if he marries her for his share in a certain house (dar), then 
Aboo Haneefa, on whom be peace, says, she shall have the option, if it 
pleases her, to take the share (in the house), or if it pleases her, she might 
take her proper dower to an amount not in excess of the value of (his 
share in) the house, although her proper dower might be in excess of such 
value; and according to his two disciples, on whom be peace, she shall be 
entitled to the share in the house, if the share in the house is equal (in 
value) to ten dirhems; (or even if the share is greater in value than ten 
dirhems : that is to say, if the share is in value equal to, or more than, ten 
dirhems, she shall get the share ; but if the share is in value less than ten 
dirhems, then she shall get the share plus the deficiency in the ten dirhems, 
so that the ten dirhems should be completed ; because dower cannot be 
lesa than ten dirheme). 


1270. (370.) Aman marries a woman for cloth, of which the price 
is eight (dirhems) : she shall be entitled to the cloth and two dirhems : and 
if she does not take possession of the cloth, until the price thereof rises 
to ten dirhems, she shall be entitled to the cloth, and two dirhems, regard 
being had to the price of the cloth at the time of the contract of marriage. 


127L (371.) And if a man marries a woman for (tbr) silver, not 
reduced to the form of coin, weighing ten dirhems, and the value of the 
said silver is not equal to ten silver (current) coins, she shall be entitled to 
the former, and shall not be entitled to the increase. But in case of theft, 
of the like of it (i.e., in case of theft of uncoined silver weighing ten 
dirhems) the hand of the thief, shall not be cut off ag long as the value 
thereof is not ten dirhema in coin, and in this case (0.e., of theft) regard 
is had (at the time of the theft) both to the weight and value by way of 
excuse (i.e., mitigation) for not enforcing the punishment (or to give the 
prisoner the benefit of the doubt : his liability to punishment only arises in 
case of theft of property where the property amounts in value to ten 
dirhems, because the value of a limb is ten dirhems). And according to 
Aboo Yusoof, on whom be peace, the hand shall be cut off in case of theft 
of ten dirhems, even if the dirhems contain less of alloy or more of alloy, 
when those dirhems are such as are current among mankind. 

And in case of Zakat (where a fortieth part is prescribed as the amount) 
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CHAPTER III. 
ON THE DISCUSSION OF CASES RELATING TO DOWER. 


1268. (368.) Nothing can be (assigned as) dower but what is (Mal 
Mootkuwim) property which possesses value (according to law). Therefore, 
if property of which the species is unknown is fixed (as dower), as for in- 
stance, when a man marries a woman, for “ an animal ” or “ cloth,” then 
the woman is entitled to the proper dower, whatever might be the amount 
of such proper dower; because (in such a case), the dower fixed is not valid 
(and the dower fixed will be taken to mean as if it had not at all been fixed). 

And in the same way (the proper dower will be due) if he marries 
her for ““ a house (or enclosure), without stating the position of the house 
(or enclosure). 

And if a man marries a woman for a slave (without specifying hich) 
or for a cloth of Herat, the dower fixed is valid (because the species is 
known), and she is entitled to the thing of a medium or average quality, and 
the proper dower shall not be due, and the husband shall be entitled, if he 
chooses, to give her the thing of a medium or average quality ; or if he 
chooses, he might give her the value of the medium (or average) thing. 

And if he marries her for a (Koorr), measure of wheat without giving 
the description of the wheat(whether of the first, or the lowest, or the medium 
quality), he shall have the option, if he chooses, to give her the average 
class of wheat so measured, or if he chooses he may pay her the price of 
that average class of wheat. And Hussun reports from Aboo Haneefa, on 
whom be peace, that it is obligatory on him to give the average class of 
wheat itself (not its price, becauge what was agreed upon is wheat). And if 
he describes the class of wheat so measured, saying, ““ of the average class,” 
or °“ of bad description,” he shall be bound to surrender the measure of 
wheat (itself, and he shall have no option to pay its price, without any 
difference of opinion). 

And if he marries her for a cloth of a given description, the husband 
shall have the option, according to the Zahir-ool-Ruwayet, if he pleases, to 
give her the cloth of the said description (or kind), or if it pleases him, 
he may pay her the price thereof. 
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1266. (366.) A man after intercourse with his wife gives her irrever- 
sible divorce : then before the expiry of two years (from the divorce), 
the head of the child comes out, and after the expiry of the two years (from 
the divorce), the rest of the body comes out : the child shall not belong to 
the husband unless the major portion of the body of the child comes out 
before two years (that is, a minute or two before two years, so that the birth 
might be said to be exactly at two years). 


1267. (367.) A man marries a female minor (.e., an infant girl) 
such that with one similar to her sexual intercourse could be had ; she hag 
no menses ; the husband has intercourse with her; and he then gives her 
divorce by way of reversible divorce; then she says, after one month, 
(from the divorce), “I am pregnant: then it must be seen whether she 
gives birth to the child in less than two years from the time of the 
divorce, or in more than two years from the date of the divorce, or in less 
than six months from the time she said “I am pregnant; ” (in all these 
cases) the child shall belong to the husband : (if she gives birth to the 
child within two years from the date of the divorce, the case is clear: if 
she gives birth after two years, then the child shall belong to the husband 
only if the birth takes place within two years and three months, because 
three months constitute the period of the JIddut of one who has no menses, 
whether on account of minority or old age; and if intercourse takes place 
within the JIddut, the child shall belong to the husband ; if the birth takes 
place within six months from the date of the marriage, then the child shall 
not belong to the husband ; because the conception in that case must havo 
taken. place before marriage : if birth takes place within six months from 
the time she declared herself pregnant, then the child shall belong to the 
husband if the birth takes place at six months from the marriage, or within 
two years and three months from the marriage). 
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because it is most likely that the child is from him, and, therefore, in honesty 
he is bound to do this (to admit the child, and the position of the slave- 
girl as Oomm-t Wulud) without relying on the (Azul) emission outside. 


1264. (364.) A man gives his female slave in marriage to a suckling 
babe : she then gives birth to a child : the master claims the child, saying, 
‘“ Verily, the child is from him ’” (the master) : the parentage shall be estab- 
lished (in the master) ; because the master admitted the parentage of one 
of whom he became the owner (because what the slave-girl, though married, 
produces belongs to the master) and whose parentage is not known (because 
the husband being a suckling babe, he could uot be the father, and no other 
is known to be the father) : and if the husband of the female slave is 
(Mujbloob) one whose male organ has been cut off, the parentage shall not 
be established in the master, because the child’s parentage is established 
in the husband; and the husband shall be liable to the whole of the 
dower, on account of the existence of a constructive Intercourse. 


1265. (365.) A man divorces his wife by way of reversible divorce ; 
she then gives birth to a child in less than two years by one day (from 
divorce) : the man denies the child: she then gives birth to another child 
after more than two years by one day (after the said divorce, go that the 
sccond birth was on the third day after the first delivery, that is to say, twins 
are born, not on the same day, but after an interval of three days from the 
birth of each other), the children are his children, and the (Rajut), revoca- 
tion (of the divorce) shall be established, because the children are twins, 
created by the same sperm; and the second child is born of conception 
which took place (7.e., must have taken place), after the divorce (because 
the birth took place more than two years after the divorce), and the first 
child, therefore, must also have been so conceived, and intercourse after 
divorce is revocation (because twins are conceived at one and the same 
time : and twins are children born within six months of each other, so 
these two children were twins : and the longest period of gestation is two 
years, 80 the birth of the second child shews that its conception was at 
most one day after the divorce, and that must hare been the time of the 
conception of the first child : and, therefore, revocation is established ; but 
if there had been an only child born within two years, as in the case sup- 
posed, or if both had been born within two years, then, inasmuch as the birth 
took place within two years from the divorce, there would have been no 
revocation of the divorce, because the inference would then have been that 
the conception took place before divorce). 
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(that is, in the event of her giving birth as aforesaid) her word shall be 
accepted (that is, the conception shall be regarded as from the husband) and 
her admission regarding the expiry of the Iddut (involved in her expression 
that she was not pregnant, made as above) shall be void (and the parentage 
of the child shall be established in her husband). 


1261. (361.) A man gives Khoola (a form of divorce for consider- 
ation received from the wife), to his wife in consideration of her dower and 
of the maintenance during her Iddut, and of every right which she has 
upon him : then the woman, at the time of the Khoola, makes admission, say- 
ing, “I am in my monthly course, and not pregnant from my husband : ’ she 
then admits within two months (which might be the Iddut for divorce, 
which is a period of three courses) saying “JI am pregnant from my hus- 
band,” and makes this admission, (even) before having made an admission 
that the Jddut had expired; and the husband denies the pregnancy (as 
by him) : her claim (that she was pregnant by her husband) shall not be ac- 
cepted (provided she does not give birth within six months from the 
Khoola). 


1263. (362.) Aman has a female slave, who is not of a moral charac- 
ter (1.e., not a Moohsina) and is in the habit of going to and fro (the house 
of her master) and her master makes Azul with her (1.e., he emits outside) ; 
she gives birth to a child, and the master is greatly inclined to believe that 
the child is not by him: the master is at liberty to deny the child ; 
but if the female slave is of a moral character (Moohsina), he is not at 
liberty to deny the child ; because it frequently happens that in case of 
(Azul) emission outside, the sperm falls on the outside of the private part, 
and then finds its way inside; therefore (Azul) emission outside cannot 
be relied on. 


1263. (363.) A female slave runs away from her master for one day ; 
the master then finds her out, and has intercourse with her, and emits out- 
side (Azul), she then appears to be in a condition of pregnancy, and gives 
birth, after six months from the time she ran away, and the child dies : then if 
the female slave had run away with one with whom she was accused, the 
master shall be at liberty to sell her (and she shall not be considered an 
Oomm-t- Wulud) ; but if the female slave is of a moral character, so that no 
depravity had appeared in her, it is not proper for him to sell her, but it is 
proper for him to make an admission and call upon witnesses to attest that 
she is his Oomm-i- Wulud, so that she might not be sold after his death ; 
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piry of full six months from the time of the marriage: the child shall 
belong to the husband, according to us (the Hanifites), Zoofur, on whom 
be peace, having taken a different view. But if she gives birth to the 
child at more than six months, or at less than six months, from such time 
(i.e. the time of marriage), the child shall not belong to the husband (because 
the lowest period of gestation is six months, and in case of birth after 
more than six months from the time of marriage, il may be that the in- 
tercourse took place after the wife had been divorced, or it may be that 
the woman has had intercourse with another man ; and in case of birth with- 
in six months, it is clear that the conception was before the marriage, and in 
case of birth exactly on the last day of the sixth month, from the date of 
marriage, in a case where the divorce was at the very moment of marriage, 
the law raises a presumption that the conception took place instantaneously 
with the last words by which the contract of marriage was completed, 
and the divorce followed such conception. See Shurah Vikaya, Vol. II, 
p. 98. In case of the death of the husband, the wife is bound to observe the 
Iddut, whether the husband has had intercourse with her or not. In case 
of divorce, the wife is bound to observe the Iddut only if the husband 
has had intercourse with her; not otherwise. In case of a woman, who is 
bound to observe the Iddut, the Nusub will be established, unless it is 
absolutely certain that the child was not procreated by the husband. In 
case of a woman, who is not bound to observe the JIddut, the rule is just the 
reverse, and Nusub wıll not be established unless it is certain that the 
child was procreated by him. Therefore, in the case in paragraph 358, Nusub 
ig established if the child is born within two years and three months from 
the date of the divorce ; but in the case in paragraph 359, Nusub is only esta- 
blished if the child is born at six months from the date of marriage, which 
is co-eval with divorce. See Vol. I, Futawai Alumgiree, pp. 723 and 724.) 


1260. (360.) A woman says, during the Iddut for the death (of her 
husband), “ I am not pregnant,” and then says (during that Iddut) the day 
after, “I am pregnant ;” her (latter) word shall be accepted (and her 
Iddut, which, in the event of her not being pregnant, would have been 
four months and ten days, will now extend to the period of delivery). 
But if she says after four months and ten days (which is the period 
of the Jddut for death) “I am not pregnant,” and then says, “I am preg- 
nant,” then her (latter) word shall not be accepted (to establish her con- 
ception from the husband) except when she gives birth to the child at 
less than six months from the date of the death of her husband, and then 
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divorce, and she then marries a another man during the Iddut, and then 
the second husband divorces her, and she gives birth to a child at two years 
and one month from the first divorce, and at six months or more from the 
second divorce : the child shall belong to tbe second husband; because if 
we assign the child to the first husband, we shall necessarily be holding 
that the first husband, made Rujat (or took her back, and we cannot as- 
sume a Rujat because the case does not assume it, and because the first 
husband does not claim Rujat ; but if he claims Rujat, and proves it, the 
child shall belong to him.) 


1258. (358.) A woman has been divorced by her husband thrice, 
and she is an Ayisa (or a woman whose monthly course has ceased) : she 
then, after a few months, gives information (that is, expresses herself before 
the people) that her [ddut, which was reckoned with reference to months, 
has expired; she then gives birth to a child at more than two years (from 
the divorce) : Aboo Yusoof, on whom be peace, says, her Iddut shall expire 
by the birth of the child ; and the child shall not belong to the husband 
except when he claims the child. (The Iddut of an Ayisa woman is three 
months from the divorce: that of a pregnant woman is the time of her 
delivery : the longest period of gestation is two years from conception : 
the birth of the child must in this case be supposed to have taken 
place within two years and three months from the divorce, and then 
conception must have taken place within the three months ; and, therefore, 
her Iddut is the tiie of her delivery. See post paragraph 1949. Further, 
if the birth takes place within two years from the divorce, the Nusub of 
the child must be referred to the husband, whether he claims the child 
or not: if the birth takes place within two years and three months from 
the divorce, the Nusub of the child would be referred to the husband 
provided he claims the child ; because it would then appear that, although 
the conception did not exist before the time of the divorce, still it did 
tale place within three months, which was the Iddut of the A4yisa woman. 
But if the birth takes place after two years and three months, then the 
Nusub can, by no possibility, be referred to the husband ; because it would 
then appear that conception took place after the three months, which was 
the period of her Iddut. Im case of the death of the husband, the birth 
must take place within two years, in order that the Nusub should be 
referred to the husband). 


1259. (8359.) A man marries a woman and then divorces her at the 
the very time of the marriage, and she gives birth to a child at the ex- 
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1255. (355.) A woman receives intelligence of the death of her 
husband; and she (accordingly) observes the Iddut, and afterwards mar- 
ries a husband and gives birth to a child; then the first husband comes 
back alive : Aboo Haneefa, on whom be peace, at first entertained the view 
that the child shall belong to the first husband; but he afterwards resiled 
from this view, and said, that the child shall belong to the second husband 
(because his is the real Firask, and Nikahkh is also found with him). 


1256. (356.) A man divorces his wife either by way of irreversible or 
reversible divorce : the wife then marries during the Iddut (and before the 
expiry of the Iddut, it cannot be known with certainty that she was not 
pregnant by the first husband) she gives birth to a child at two years from 
divorce by the first husband, and at six months or more from the marriage 
with the second husband : Aboo Yusoof, on whom be peace, says, the child 
shall belong to the first husband, (contrary to the preceding case in 
paragraph 3Ö5): because if we assign the child to the second husband (in the 
present case), we shall necessarily hold that the Iddut of the first hus- 
band had expired (before the second marriage), and this we cannot do 
(because the case supposes that the second marriage took place before the 
expiry of the Iddut of the first marriage). 

This case is similar to that of an Oomm-i- Wulud (a female slave who 
has borne a child to her master), whom her master has given her freedom, 
or whose master has died: and she is consequently (in both cases) obliged 
to observe the Iddut; but she, during the Iddut, marries and gives birth 
to a child at two years from the time of the death of her master, or from 
the time her master gave her her freedom, and at six months from the 
time she marries: then all of them (that is, the master and the husband 
İn one case, and the master’s heirs and the husband in the other case) claim 
the child : the child shall belong to the master, according to the view of 
all (the learned lawyers) by reason of the Iddut being in existence (that is, 
by reason of the marriage taking place during the Iddut). 

But contrary to it (that is, the first case) is the case of an Oomm-t- 
Waulud, who marries without the permission of her master, and gives birth 
to a child at six months or more from the time of the marriage; the 
master and the husband then claim the child : the child shall belong to the 
husband, according to all (the learned lawyers; because there was no 
Iddut here). 


1257. (357.) If the husband divorces his wife by way of reversible 
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1261. (351.) And it is reported from Mahomed, on whom be peace, 
that if a man purchases a female slave, who gives birth by him (the man) : 
then another man comes and establishes proof (byyuna), that she is his 
wife, who had been given in marriage to him by her master : he (Mahomed), 
says, “I will hold her to be his (the second man’s) wife, and hold the child 
to be the child of the husband (the second man) ; because he is the owner 
of the Flirash (the bed), but the child shall be free as against the master, 
on account of his (the master’s) claim that the child is his (own). 


1952, (352.) A man marries a woman (who was formerly the wife 
of another man and validly separated from him), and she then gives birth 
to a full-grown child in less than six months (from the time of the mar- 
riage) : Mahomed, on whom be peace, says, “the marriage is invalid 
(fasid), according to my view and that of Aboo Yusoof, on whom be peace.” 
(Compare paragraph 345). 


1253. (353.) A (Mujboob) man, whose male organ is cut off, marries 
a woman who remains with him for a (long) time ; she then gives birth to a 
child : Aboo Yusoof, on whom be peace, says, the child shall belong to him 
(the man aforesaid), and this child shall render her lawful to the husband 
whom she (might have) had before, and who (might have) divorced her 
thrice. 


1254, (854.) A man marries a woman, and afterwards divorces 
her before intercourse, and marries her daughter : the mother (the woman 
whom the man first married) then gives birth to a child in less than six 
months from the time of the divorce, and the man denies (the paternity of) 
the child : Aboo Yusoof, on whom be peace, says, his wife (that is, the 
daughter), shall become (batin, or) separate from him (because the birth wıth- 
in six months is evidence of pregnancy at the time of the divorce: there 
was, therefore, intercourse with the mother, and the marriage with the 
daughter must therefore be void) ; and it is valid for him to marry the 
mother after this (provided that intercourse is not found with the daughter, 
otherwise there would be Zina with the daughter, and Hoormut-t-Moosahrat 
would be established): and his belief that the marriage with the daughter 
was valid does not prevent him from marrying the mother (because the 
marriage with the daughter was void ab initio,—there having been inter- 
course with the mother ; but if the marriage with the daughter had been 
valid, then the mere marriage with her renders her mother unlawful to 


him. See paragraph 280.) 
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established as from him, although he is not present), and it is valid for the 
second husband to give Zakat to the children (which he could not do if the 
children were his), and it is valid for the children to give evidence in his 
favor (which they could not do if they were his children). And it is not 
valid for a whoremonger (Zanee) to give Zakat to his children by adultery ; 
(therefore, in the case above given, the children are not by Zina or 
adultery.) 

And it is reported from Aboo Haneefa, on whom be peace, that he 
(subsequently) took a different view, and held that the children shall not 
belong to the first husband, and that they shall belong only to the second 
husband, and the Fatwa is given according to this view. 


1248. (348.) And it is not valid for a husband to give Zakat to the 
child by his wife, who is a Moolaina (i.e., a wife accused of Zina and 
separated) and the child’s evidence in his favor shall not be accepted. 
But Hesham has said in the Nuwader that the evidence of the child 
by a Moolaina wife in favor of the husband is valid. 


1249. (349.) A man marries a woman, and she gives birth to a child 
at five months (that is, on the expiry of the last day of the five months from 
the time of the marriage ; the meaning here is, that she gives birth in less 
than six months after marriage) : then the husband says, “ The child is my 
child, for a reason which renders it obligatory that the child shall be mine 
(e.g. concealed marriage) ; ”” but the woman says, “No, (the child is not 
yours) but (on the other hand) the child is by whoredom (Zina) ; ” according 
to one tradition (from Aboo Haneefa), the word to be accepted is that of the 
man, and according to another tradition, the word to be accepted is that 
of the woman. 

But if she gives birth to the child at (or after) more than two years 
from the time of the marriage, then the case being the same, the word to 
be accepted is that of the husband; and also, according to the tradition 
of Hussun (from Aboo Haneefa), the woman’s word should be accepted. 


1250. (350.) A male slave marries a female slave by the permission 
of their masters : then a man purchases them, and the purchaser claims that 
those two (the male and female slaves) are his (own) children, and (they are, 
as regards age, such that) like them could be born to one like the pur- 
chaser; then both of them shall be his children (provided that their 
descent is not known) and the marriage between them shall be invalid, 
although they might deny this (that they are his children). 
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1945, (345.) A man marries a woman (with whom he had committed 
no Zima and she had a husband before) ; she then gives birth to a foetus, 
whose figure is either fully formed or partially formed : they (the learned), 
have said, that if she gives birth at four months (that is, exactly on the last 
hour of four months after the marriage), the marriage is valid; but if she 
gives birth (to the foetus) at four months less by one day, then the marriage 
shall not be valid; because the figure is not formed in less than one 
hundred and twenty days (or four months) : therefore when she has abortion 
(in less than four months) of a foetus whose figure is formed, the foetus was 
(:.e., must have been) by a husband who existed before this husband ; 
therefore the marriage is not valid (because only a woman who is pregnant 
by Zina can validly marry ; but a married woman who is pregnant cannot 
marry except after the expiry of the Iddut) : and if she gives birth (in the 
same case) to a full (grown) child, then, if she gives birth at six months 
(that is, exactly on the last day of six months) from the date of the marriage, 
the descent shall be established from him (the man) and the marriage shall 
be valid ; but if she gives birth in less than six months, her marriage shall 
not be valid (because it must be supposed that at the time of her marriage 
she was pregnant by a former husband ; and the descent algo shall not be 
established from him). 


1246. (346.) In the case of a full-grown child, the months are 
reckoned with reference to the moon (and the reckoning is not to be by 
the number of days). 

And if the marriage takes place on the tenth of a month, she shall 
have to reckon twenty days of this month and five lunar months, and ten 
days out of the sixth month (although by this reckoning, she might not 
get one hundred and eighty days). 

And, similarly (reckoning is to be made) in (case of) the JIddut of an 
Aysa woman (that is, one who has reached the age when her monthly course 
has stopped : her Iddut is three lunar months, reckoned in the above 
manner). 


1247. (347.) A man disappears from his wife, who is a (baktra or) 
virgin (the husband not having had intercourse with her), or is (a Syeeba, 
that is} one who has had intercourse with a man (that is, the husband has 
had intercourse with her): the wife marries another husband, and gives 
birth every year to a child : Aboo Haneefa, ou whom be peace, says, the 
children shall belong to the first husband (that is, the Nyeub shall be 
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be peace, has held that the six months are to be reckoned from the timié 
of the intercourse : and Fatwa is given according to this view (of 
Mahomed). ۰ 

And in the case of a valid (Saheehk) marriage, there is a concurrence 
of authority that the period (of six months) is to be reckoned from the 
time of the marriage : and some of the lawyers have held that intercourse 
is not a condition (in the establishment of descent) in case of a valid 
(Saheeh) marriage, but meeting (or Khilwut of the husband and wife) is 
absolutely necessary (so that according to those lawyers, if a child ia born 
on the date the six months expire, from the time of the marriage, which 
is followed by a meeting, or Khtlwut, at any time before birth, descent 
is östablished in the husband). 


1943. (343.) A man commits whoredom (or Zina) with a womah, 
and she then becomes pregnant by him: then, when the pregnancy be» 
comes apparent, the man who committed whoredom (Zanee) marries her, 
and he (after marriage) has no (further) intercourse with her until she 
gives birth to a child: they (the learned) have said, if she was not (at the 
time of the marriage) in the Iddut of another man, the marriage will be 
valid, and penitence is obligatory on them: and the lawyer Aboo Lais, on 
whom be peace, says, if she gives birth to the child at six months (that is, 
exactly after six months reckoned) from the date of marriage or more (than 
six months), the marriage shall be valid, and the descent (or Nusub) shall be 
established ; but if she gives birth to the child in less than six months from 
the date of the marriage, the descent, or Nusub, shall not be established, 
and the child shall not inherit from the man, except in a case where the man 
says, <“ this child is from me (born of me),” and does not say (that is, 
does not further add) ““ on account of whoredom or Zina.” 


1244. (344.) Aman is accused (by people) with ã woman, whose preg- 
nancy is in an apparent condition (at the time of the accusation) : then, the 
woman’s father gives her in marriage to him, and the husband denies that 
the pregnanéy was by him, the marriage shall be valid, according to 
Aboo Hangefa and Mahomed, on whom be peace; because, according to 
them, the marriage Öof one, who is pregnant by whoredom, is valid (either 
with the man who committed the Zina or with somebody else) ; but it shall 
not be lawful to the husband to have carnal intercourse with her until she 
is delivered of her pregnancy (because he has denied the Zina, and the 
pregnancy was, therefore, by somebody else: but if the Zanee himself 
marries the woman, then the marriage is valid, and he is also authorised 
to have intercourse with the woman), 
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to me,” then he shall be liable to punishment (Hudd) ; but if he (the son) 
says, ““ I believed, that she (the father’s female slave) was lawful to me,” he 
shall not be liable to punishment (Hudd). 


1240. (340.) A male minor and a female minor are so that between 
them there is a doubt of fosterage, but the reality of this ig not known : they 
(the learned) have said that there is no fear in the marriage between them : 
but this (that is, the validity of the marriage) is when no man gives any infor- 
mation about it (the fosterage) : but if information of it is given by a just 
and righteous man, so that his word can be acted on, then the marriage 
between them is not valid (Jatz). 

And if information is received (of the fact of fosterage) after the 
marriage, when they have grown up, then it is safe that the man (.e., 
the husband) should separate from her: (because) it is reported from the 
Prophet of God, on whom be the praise of God, that he directed separation 
(in such a case). 


1241. (341.) A girl has been suckled by a large number of the tribe 
of a village (Kurya), whether those who suckled her might form a large or a 
small portion of the people of the village, and it cannot be known who 
suckled her; one of the villagers contemplates marrying her: Abool 
Kassim Saffar, on whom be peace, has said that if he can find no trace as to 
who suckled her, and no person bears witness before him as to who suckled 
her, he shall be at liberty to marry her. 


SECTION III. 
ON CASES ON °“ NUSUB ” (DESCENT). 


1242. (342.) A man marries a woman by way of an invalid (fasid) 
marriage, and he then has intercourse with her: the woman then gives 
birth to a child at six months (that is, exactly six months after the hour of 
the marriage), then the descent of the child shall (according to Aboo Haneefa 
and Aboo Yusoof) be established from him (although the birth might have 
been within six months from the hour of intercourse). 

And the learned have differed in reckoning this time (that is, the 
hour of expiry of six months) whether the six months are to be reckoned 
from the time of the marriage or from the time of the intercourse : Aboo 
Haneefa and Aboo Yusoof, on whom be peace, have held that the same ig 
éo be reckoned from the time of the marriage: and Mahomed, on whom 
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1238. (338.) And if a man. marries the female slave of his son, the 
marriage is valid according to us: and if she produces children by the 
man, they will be free as against their master (the son); because the 
children follow their mother in. the status of slavery : therefore, when the 
master (the son) becomes the owner of his brother, the slave shall be free : 
and the female slave shall not be the Oomm-i- Wulud of the father (who 
married her) according to us (the father not being her master) ; but Zoofar 
has taken a different view. And so algo if she (the female slave of the 
son) gives birth to children by him (the father of the son) by an in- 
valid (fasid) marriage, or by carnal intercourse by reason of doubt (that 
ig, the children shall become free, but she will not be the father’s Oommm= 
di Wulud with the same difference of opinion on the part of Zoofar). But if 
she gives birth (to children) by him (the father) by reason of whore- 
dom (or illicit intercourse, Fujoor), then the female slave of the son shall 
become the Oomm-t- Wulud of the father (because if the father cohabits 
with his son’s slave, he is bound to pay him her price, and, therefore, she be- 
comes the father’s property ; but he must, as in the case of a child by his 
own slave girl, claim the parentage). 


1239. (339.) And if the son marries the female slave of his father, 
with the father’s permission, the marriage shall be valid ; and if she gives 
birth to children by the son, the children shall be free ; because the 
father has become the owner of his son’s sons ; but the female slave shall not 
become the Oomm-t- Wulud of the son ; because she is not the property of 
the son : and if the son has carnal intercourse with her (the father’s female 
slave) without marriage or without doubt of marriage, then the parentage 
(of the children so begotten) shall not be established in the son (because 
Nusub, or parentage, is established by marriage, or doubt of marriage, and 
here the connexion was that of whoredom, or concubinage), although the 
son might claim the child : then if the father should support the son (in 
the declaration) that he (the son) has had carnal intercourse with her and 
that the child was born of him (the son), then the child shall be free as 
against the father, on account of the admission of the father (although the 
Nusub of the child shall not be established in the son) ; because if the father 
(himself) were to become owner of his (own) son (or child) born of whore- 
dom (or concubinage, Zina) then the son (or child) shall be free as against 
him (the father), and so also if he (the father) becomes owner of his son”s 
son by (Zina, or) whoredom (that is, the son’s son shall become free) : but 
if the son says, ““I knew that she (the father’s female slave) was not lawful 
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the owner of his wife, and the marriage is not void during such period ; 
but it shall be void after the lapse of the option if he confirms the purchase.) 

And, similarly, if a woman gives herself in marriage to her slave, or if 
a slave Mookatub marries his female master, this marriage is not valid : and 

if the Mookatub husband has carnal intercourse with her, he shall be liable 
to Ookur (but the slave is not so liable because he has no property in his own 
right; but a Mookatuba can have property). 

And, similarly, if a man marries his female Mookatuba slave, the 
marriage is not valid, and if he has carnal intercourse with her (after 
marriage), he shall be liable to Ookur ; because when the Nikah is not fit 
to be recognised, it shal] be considered as if it never existed (and, therefore, 
intercourse is found with a Mookatuba, that is, a female slave who has been 
permitted her freedom, on condition, say, of earning so much for her master, 
and with such a slave intercourse ig prohibited, but intercourse having 
taken place in the marriage, liability to Ookur arises : Ookur being payable 
in faséd marriages after intercourse). 

And if the male Mookatub slave gete his freedom after marrying his 
female master, the marriage (which is fasid, as aforesaid) shall not become 
converted into a valid one. 

And if a male Mookatub slave marries the daughter of his master with 
the permission of the master, this marriage is lawful: and if the master 
dies after the marriage (and the Mookatub becomes, in one sense, the proper- 
ty of that daughter) the marriage shall not be void (because the daughter 
does not become his full owner) after this (the death of the master) if the 
Mookatub becomes free, the marriage shall subsist, but if the Mookatub is 
unable to obtain his freedom (by earning the stipulated amount within the 
specified period) and (consequently) reverts to slavery, the marriage of the 
daughter shall become void, and the whole of the dower shall cease to 
become payable, if this (that is, the avoidance of the marriage) takes place 
before carnal intercourse : but if the same has been after carnal intercourse, 
then in proportion to her share (according to her right of inheritance to the 
father) in the ownership of the husband (the slave), her dower shall cease 
(sakit) and the share of other heirs (by inheritance to the father) in the 
slave, shall continue (that is, her dower, in proportion to the share of other 
heirs, shall subsist). 

And if a Mookatub slave marries the daughter of his master, after the 
death of the master, the marriage shall not be valid (becauge right of 
ownership prevents validity of marriage). 
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descent (Nusub) is not known, and one like her (in point of age) could be 
procreated by one like him, and the man insiste in his admission, separa- 
tion shall be caused between them : and if the woman (algo) admits that 
she is his daughter, the descent or (Nusub) shall be established, if (in point 
of age) one like the woman could be procreated by one like the man ; but 
if one like her could not be procreated by one like him, the descent (or 
Nusub) shall not be established, and no separation shall be caused between 
them (although the husband alone makes the admission, as aforesaid, or 
both of them agree in making the admission, as aforesaid). 

1237. (337.) The right of ownership prevents marriage being con- 
tracted with the master (that is, the master’s marriage with his female slave 
is not valid). When a man marries his female slave, or his Mookatuba (a 
female slave whose freedom has been promised on certain terms), or 
his Moodubbura (a female slave whose freedom has been promised after 
death), or his Oomm-t Wulud (a female slave who has borne a child to the 
Mowla, who has acknowledged the paternity of the first child), or his female 
slave, whom he owns in fraction, this marriage shall not be held to be a 
marriage. 

And if he marries the female slave of another person, and after- 
wards becomes her owner, or becomes the owner of a fraction of her, the 
marriage shall become void (battl). 

And if a (Mazoon) a slave who has permission (from his master to enter 
into a trade) and a Moodubbur purchase the women married by them, 
their marriage shall not be void (because whatever they purchase enures 
to the benefit of their master, and their right of property in the thing 
purchased is not established). 

And, similarly, if a Mookatub purchases his wife, his marriage shall 
not be invalid (Fastd). 

But if a Mookatub purchases a female slave and then marries her, the 
marriage shall not be valid (because the permission of the master is 
wanting). 

And if a free man purchases his wife (who, before marriage, was the 
slave of somebody else) with an optional condition (saying ““ I have option of 
three days in regard to the purchase’”) his marriage shall not be void (bate) 
according too Aboo Haneefa (because A boo Haneefa says, in case of purchase 
with option, the property goes out of the ownership of the vendor but does 
not enter into the owership of the purchaser during the period of option : 
therefore, in this case during the period of the option, the husband is not 
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But if this admission of the man takes place after the marriage, 
separation shall be effected between them, if he continues fixed (and deter- 
mined) in his admission. 

And similarly if the woman makes an admission of (all) this (that she is 
his mother, or foster sister, or daughter), and the husband (that is, the man) 
denies it, but the woman afterwards falsifies herself and says, ‘““ I made a 
slip (Khuta)’””, or °“ mistake (G@hulut)’”’, and the man then marries her, the 
marriage shall be valid : but if her admission of this is after marriage, they 
shall continue to remain married (that is, their marriage shall subsist, her 
statement, which she subsequently denies by falsifying herself, going 
for nothing). 


1235. (335.) And if a man marries a woman, and after the marriage 
says, “ this is my sister,” or “my daughter,” or “my foster mother ;” but 
afterwards he says, ““ I (merely) suspected so, and the fact is not as I have 
said ;” the marriage between them shall not be invalid : but if he remains 
fixed in his admission and says, “ what I stated was true ” or he calls upon 
witnesses to be witnesses of his statement, separation shall be effected 
between them: and if he afterwards (t.e., after the separation by the 
Kazee) denies, his denial shall be of no avail to him. 

Similarly, if he (after marriage) says, “ This is my daughter,” or ““my 
sister,” but her descent from another is known, and the man after that says, 
“[ (merely) suspected so,” he shall be believed (by the Kazee). 


1236. (336.) And if a man says to his male slave or to his female 
slave, ““ This is my son,” or “ my daughter : ” they shall be set free, and it is 
not a condition that the man should continue to remain fixed in his ad- 
mission (in order that the freedom should come into operation). 

And, similarly, if a man says of his wife, “This is my daughter by Nusub 
(or consanguinity) ’, the fact being that her descent (or Nusub) is known, 
no separation shall be effected between them, although the woman (as far 
aa age is concerned) is such that one like her could have been procreated by 
one like the man (that is, although their ages admit that the woman might 
be the daughter of the man, and the man the father of the woman, but 
if the man insists in this statement, then the Kazee shall separate them). 

And, similarly, if a man says (of his wife), ““ This is my mother,” the 
fact being that he has a mother well-known (no separation shall be caused, 
because Hakeekut, or Mujaz, is neither of them applicable here). 

But if he says of her, “ This is my daughter,” the fact being that her 
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be obligatory on her to observe the Iddut as if he had at present divorced 
her, and separation will be caused between her and the second husband : 
but if the woman testifies to the truth of what the first husband says 
(regarding the divorce and the expiry of the Iddut), the woman shall 
belong to the second husband : but if she denies what the first husband has 
admitted regarding the marriage (itself) with him and the divorce by 
him, the woman shall belong to the second husband. 


1232. (332.) And if a man marries a woman and then says, ““ There 
was a husband to her before me, and he had divorced her, and her Iddut 
had expired,” but the woman says, ““ He (the former husband) did not 
divorce me, and Iam his wife ;” and the first husband says, ““ I divorced 
thee, and thy Iddut did expire ; ” the word to be accepted is that of him 
(the second husband). 


1233. (333.) A man marries a woman : the woman then says, ““ Thou 
didst marry me without witnesses ” or °“ whilst I was ın the Iddut (in rela- 
tion to my former husband),” or “I was a female slave and thou didst 
marry me without the permission of my master,” or “ Thou didst marry me 
whilst I was a Mujoosee (or fire-worshipper ; be it noted that a Mahomedan 
cannot marry a woman who is not Ahl-t-kitab) ’”’ ; and the husband denies 
this statement, and claims to have married her validly : the word to be 
accepted is that of the husband. 

But if the husband claims that the marriage was invalid for any of 
the reasons mentioned above (himself making the allegations attributed 
above to the woman) and the woman denies the husband’s statement, and 
claims validity of the marriage, then (the husband’s word shall be accepted 
and) separation shall be effected between them; and she shall be entitled to 
half of the dower if the husband has not had intercouse with her, aud to 
the whole of the dower if he has had intercourse with her. 


1234. (334.) A man admits that this woman is his mother, or his 
foster sister, or his daughter : the man then intends (or contemplates) marry- 
ing the woman, and says, “I (merely) suspected s0”, or ““ made a slip of the 
tongue (Khuta)”, or “‘“ made a mistake, (when making the above admission)’ ; 
and the woman bears out (or testifies to) the claim of the man, that he made 
the mistake (&c)., he hall be entitled to marry her : but if the man (in- 
sists on his admission, or) remains fixed in his admission, and says, ““ what I 
stated is true,” 1t is not competent to him to marry her (even if, in reality, 
the woman might be a stranger to him). 
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entitled to receive from him (the whole of) the dower if he has had ititer- 
course with her, and half of the dower if he has not had intercourse with 
her: and in the first case, separation will (also) be caused béêtween thé 
parties, but the husband shall not be liable for dower if he has not had in- 
tercourse with her (because, in the first case, the second marriage was . 
found during the Iddut of the first marriage, and marriage during Iddut is 
Jastd, and in cases of fasid marriages, dower is not due without inter- 
course : and in the second case, according to her statement, the marriage 
took place after the Iddut, because her Iddut expired with the birth of the 
formed fetus, and the marriage waa, therefore, valid, and in cases of valid 
marriages, half of the dower becomes due by the reason of the marriage 
without intercourse, and full dower becomes due after intercourse). 


1230. (330.) A woman has been given in marriage (by her father) 
to a may who has intercourse with her ; then the woman says, “ I did not 
congent to the marriage contracted by my father, and verily did I re- 
pPudiate the marriage contracted by my father when I came to know of it” 
and she brings witnesses (byyuna) to prove it (the repudiation by her) ; 
Sheikh-ool Imam Aboo Baker Mahomed, son of Fuzul, on whom be peace, 
says her proof (byyuna) shall be accepted to establish repudiation of 
marriage : and Kazee Imam Aboo Ally, of Nusuf, on whom be peace, says 
that her proof (byyuna) shall not be accepted (to establish repudiation) 
because (the fact of) her furnishing opportunity (for carnal intercourse) 
1s tantamount to an admission of the validity of the marriage (that is, it 
amounts to consent to the marriage) ; therefore the woman becomes a 
falsifier of what is obvious. 


1231. (331. A man marries a woman : he then makes an admission 
that so and so had married her and had divorced her, and that the Jddut of 
the woman had expired, and that after this he had married her: but the 
woman says that fhe 8o and so is still her husband, and that he. did not 
divorce her : then no separation shall be caused between them : then if the 
absent husband (the so and so, her first husband) appears and denies the 
divorce, the Kazee shall assign the woman to him, and shall effect a separa 
tion between her and the second husband: but if the first husband (the so 
and so, who appears and) admits the marriage and divorce, and that the 
Iddrıst had expired (before the second marriage) and if the woman gives 
him the lie (or falsiftes him) regarding the divorce (saymg he did not 
divorce her), then the divorce shall (now): be: caused upon her, and it shall 
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(of the woman) had taken place. (The principle is, that what depends on her 
own knowledge, €.g., occurrence of menses and expiry of Iddut must be 
presumed against her by her readiness to marry, but not 8o, a fact which 
could be ascertained and known otherwise than through her agency. 
Therefore her readiness to marry the first husband is not contradictory 
of her subsequent statement that she had married a second husband, and 
therefore her statement that she had not married a second husband shall 
be accepted : her readiness to marry can only be construed as an admis- 
sion when the admission is in regard to a matter which ig within her 
şpecial knowledge, as the expiry of her Iddut ; but not in regard to a matter 
which can be otherwige ascertained). 

Therefore if the first husband marries her after a few months (after 
having himself divorced her thrice, such few months being sufficient for the 
expiry of the Idduts after divorce by the first husband and after divorce 
by the second husband), and after this marriage, says to her, “ I married 
thee before the second husband had intercourse with thee,” or he says, “ I 
married thee before the second husband married thee : ” and the woman 
says “No; on the contrary, it (your marrying me) was afterwards (that is, 
after the second husband had had intercourse with me, or after my marriage 
with the second husband), her word shall be accepted; but the marriage 
shall be invalid owing to the husband’s admission (of a fact which renders the 
marriage invalid) and she is entitled to receive from him half of the dower 
named (or fixed at the marriage) if the husband has not had intercourse 
with her, and the whole of the dower if he has had intercourse with her. 


1329. (329.) When a man marries a woman, who had a husband 
by whom she had been divorced; then the second husband says, “I mare. 
ried thee before the expiry of the Iddut (consequent on divorce by the 
first husband) ; ”” but the woman says, ““ Verily, after the divorce I had abor- 
tion of a child whose figure was formed,” the word to be accepted is that 
of the husband, and separation shall be effected between them (because 
her statement was ambiguous; she did not say the abortion occurred 
before the second marriage: the formation of the figure has been put 
into her speech because abortion in order to constitute the full period 
of Iddut, must be of a formed child): but if she had said after the second 
marriage, “ I had before thy marriage with me and after the divorce by the 
first husband, abortion of a child whose figure was formed :” and the hus- 
band says, “I married thee before expiry of the Iddut ; ”” her word shall be 
accepted, but separation shall be caused between them, and she shall be 
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the lawyers have held that if the woman was aware of the conditions which 
should render her lawful to the first husband, her word shall not be ac- 
cepted (because it would then appear that she is dissatisfied with her first 
husband and is desirous of getting rid of him), and it is competent to the 
first husband to retain her; but if she was not aware of such conditions, 
then her word shall be accepted. 


1328. (328.) And similarly if a man (that is, the second husband) mar- 
ries a woman who had been married to another person (that is, the first hus- 
band) who had divorced her, and the woman says to the second husband 
“thou did’st marry me whilst I was in the Iddut of my first husband,” then 
Sheikh-ool Imam Aboo Baker Mahomed, son of Fuzul, on whom be peace, 
saysy—lIf between the second marriage and the divorce by her first hus- 
band two months have elapsed, her statement shall not be accepted, ac- 
cording to the view of Aboo Haneefa and Aboo Yusoof, on whom be peace, 
and her readiness for (the second) marriage shall be (constituted as an) 
admission on her part of the expiry of the Iddut (consequent on the divorce 
by the first husband) : but if between the divorce by the first husband and 
marriage by the second husband, less than two months have elapsed, then 
her word shall be accepted, and separation shall be caused between her 
and the second husband. 

But on the contrary, where a man divorces his wife thrice, and he 
then marries her after a time (sufficient for the expiry of the I[ddut, after 
the divorce by the first husband and after the divorce by the second hus- 
band), and the woman then (after the marriage with the first husband) says 
(to him), “Thou did’st marry me before I married a second husband : ” 
(in this case), her word shall be accepted; and her readiness to marry the 
first husband shall not be (construed as an) admission on behalf of the 
woman of the fact that she had married another husband, because the ex- 
piry of the Jddut (as in the first case) cannot be ascertained but by her 
word, and therefore her readiness to marry has been rendered equivalent 
to an admission on her behalf that the Jddut has expired (and therefore, 
in the first case, her acts belie her subsequent statement) ; but marriage 
(in the second case on the question whether she had married a second 
husband or not) does not stand on such a footing (that 1s, on the footing 
that it could not be known except by her word), because knowledge of 
the fact of the second marriage is possible (by other means than her 
readiness to marry or her statement) and therefore readiness on her part 
(to marry) is not rendered an admission of the fact that (a second) marriage 
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make her lawful to her first husband) : and in the same way (as it is not 
lawful for the man to marry the female slave whom he has divorced twice, 
as aforesaid, until she shall have had intercourse with a second husband), 
so it is not lawful to him to have intercourse with her by right of owner- 
ship (as, for instance, if he were, after the two divorces, to purchase her 
from her master). 


SECTION II. 


ON THE ADMISSION OF PROHIBITION BY THE SPOUSES, AND ON THE INVALIDITY 
OF MARRIAGE BY REASON OF °“ NUSUB ” (CONSANGUINITY) AND THE AVOID- 
ANCE ““ (BOOTLAN) ”” OF MARRIAGE BY (REASON OF) RIGHT OF OWNERSHIP. 


1227. (327.) When a woman, who has been divorced three times 
by her husband, comes to him, (he being) her first husband, and says, 
“}I married a second husband, who has had intercourse with me and has 
divorced me, and the period of my JIddut has expired ; ” then if she is 
fit to be believed (by her general character), and it occurs to the first 
husband that she is truthful and she makes this statement after a time, 
so that it is possible that two periods of Iddut (viz., one Iddut after the 
divorce by the first husband and another Iddut after the divorce by the 
second husband) might have expired, such time being four months (at 
least) or more, it shall be lawful to the first husband to marry her: but 
if she makes this statement after a time, so that it is not possible that two 
periods of Zddut could have expired, then it shall not be lawful to him to 
marry her. And so also if the woman makes an admission of this (that is, of 
the second marriage and intercourse by the second husband and the expiry 
of the two Idduts), but the second husband denies the same, it shall be lawful 
to her to marry the first husband (on the same condition regarding her truth- 
fulness and the expiry of the time) ; and if the second husband admits (all) 
this, but the woman denies that the second husband has had intercourse 
with her, it shall not be lawful to the first husband to marry her (because 
intercourse is a thing of which she is more competent to speak). 

And if the first husband marries her after a time (sufficient for the 
expiry of the Idduts) without the woman having made any statement to him, 
but she afterwards (7.e., after the marriage) says, “Thou didst marry me 
when I was in the Iddut of the second husband,” or she says, ““ I did 
marry the second husband, but he has had no intercourse with me: ”” then 
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the womb, is (weak) amongst the Moslems; (that is to say, if a Moslem 
purchases a slave girl, or marries a Zanee woman, then it is proper for him 
to wait for the purification of her womb: but this purification is a weak 
matter, and does not absolutely prevent validity of intercourse. (See para- 
graph 321) ; contrary to the case where the Zimmee woman is observing her 
Iddut on account of a Moslem; for this (class of) Iddut is strong and 
prevents marriage (during the period the same is being observed. See 


paragraph 222). 

1224. (324.) A man has intercourse with the wife of his father, 
(ê.e., his step-mother), she will become unlawful to his father: and the 
father shall be liable for the whole of the dower, if he has had intercourse 
with her: and if the son says “I knew that she was unlawful to me ;” or 
he says, “ I intended to make the marriage (of the woman with my father), 
invalid,” then he shall ba liable to punishment (Hudd), but the father shall 
not be entitled to look to the son for compensation for that which 
he has had to pay (to his wife), on account of her dower; because liability 
of the son to punishment prevents obligation for damages : but if the son 
was not aware of this (that the woman was unlawful to him) and he has 
had intercourse with her on account of doubt (Shoobha), he shall not be 
liable to punishment (Hudd), but the woman shall become unlawful to his 
father, who shall be liable to dower if he has had intercourse with her, and 
the father shall not be entitled to look to the son (for compensation 
for the dower paid by him) because the son did not intend to make the 
marriage lof the woman with the father) invalid. 


1225. (325.) And if the son kisses his father’s wife with passion, the 
woman shall become unlawful to his father, who shall be liable to dower, if 
he has had intercourse with her : and if the son says, ““ I intended to make 
the marriage (of the woman with my father) invalid,” then the father shall 
look to the son for what the father might be obliged to pay by way of 
damages on account of the dower (because mere kissing does not involve 
Hudd) : but if the son did not intend to make the marriage invalid, then 
the father shall not look to the son (for the compensation). 


1226. (326.) And it is not lawful to a man to marry a free woman, 
whom he has thrice divorced, before a second husband shall have reached 
her (that is, shall have had intercourse with her): neither shall he 
marry a female slave, whom he has twice divorced (before a second 
husband shall have reached her and has had intercourse with her, so as to 
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the second husband, and the woman) become Moslems (after marriage) 
they shall remain in their marriage state: (that is, the marriage shall 
continue to be valid); and if they (t.e., the husband and wife) have 
recourse to the Kazee in regard to the matter (that is, they say, ““ We have 
married before the Iddut expired ; is the marriage valid ?”). The Kazee 
shall not render void the marriage that took place between them (because 
the Nikah being valid whilst the parties were Kafirs, and their becoming 
Moslems is no nullification of the marriage, the Kazee, therefore, cannot 
hold such marriage to be invalid): but Aboo Yusoof and Mahomed have 
taken a different view (in regard to all these matters, that is, they saj 
the marriage is not valid during the Iddut ; and there being no marriage 
between them whilst they were Kafirs, there is no marriage between them 
when they become Moslems: and if they refer to the Kazee, he should 
say ‘““ There is no marriage between you two ”). 

And if a Kztabeea woman is in the Iddut of a Moslem, it is not valid 
for a Moslem or for a Zimmee to marry her until the expiry of her Idduut. 


1223. (323.) A Zimmee gives an irreversible (or bain) divorce to 
his wife who is a Zimmee woman : then a Moslem or a Zimmee marries her 
at the instant of the divorce ; some of the Mashatkhs, on whom be peace, 
have said, that it is lawful for him (the new husband) to marry her, but it is 
not permissible (Moobak) to him to have intercourse, until he has purified 
her (womb) for (the period of) one of her menses, according to Aboo 
Haneefa, on whom be peace: but according to the view of his two dis- 
ciples, her marriage is void (batil) until she shall have observed an Iddut 
extending over a period of three of her menses. And the authors of the 
Amalee (a work compiled by several authors) have reported a tradition 
from Aboo Haneefa, on whom be peace, that no Iddut is obligatory on her. 

And Shumshool Ayma Surukhsy, on whom be peace, has said, that 
the Mashailkhs have differed in the matter of Iddut being obligatory upon 
the Zimmee woman according to the view of Aboo Haneefa (that is, 
the Mashatkhs have differed as to the correct view which Aboo Haneefa took 
of the question whether Iddut would be obligatory on a Zmmee woman 
when she has been irreversibly divorced by her Zmmee husband ; but if such 
divorce has been given by a Moslem, then without any such difference 
Iddut is obligatory on her) : some of them have said (as the authors of 
the Amalee have held) that J[ddut is not obligatory on her: whilst others 
have held that Iddut is obligatory on her, but the J[ddut is a weak 
one, such that it does not prevent marriage; just as Ietibrat, or purifying 
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left the Darool-Hurub and come towards the Darool Islam) it is not obli- 
gatory to observe Iddut, and it is lawful for her to marry at once, according 
to Aboo Haneefa, on whom be peace. (That is, the woman, having been 
a Kafir in the Darool- Hurub, emigrates into the Darool Islam as a 
Mahomedan ; her previous marriage comes to an end; so also, as regards, 
the woman, if she migrates as a Kafir : the reason is, that the husband who 
is left behind is treated as a stone, whereas Iddut is obligatory in reference 
to a man). But his two disciples have held that it is obligatory on her to 
observe the I[ddut, and marriage by her is not lawful before expiry of the 
lddut. 

If the husband leaves the Darool-Hurub (instead of the woman, as 
in the case first supposed) it is competent to him to marry his wife’s sis- 
ter, or any four women other than his wife’s sister. 

And if the woman, who has left the Darool-Hurub (in the supposed 
case) is pregnant, then she cannot marry (at once, before delivery), accord- 
ing to a tradition reported by Mahomed, on whom be peace, from Aboo 
Haneefa, on whom be peace; whereas Aboo Yusoof reports from Aboo 
Haneefa, on whom be peace, that it is competent to her to marry, but the 
(new) husband shall not have intercourse with her until delivery. 


1220. (320.) And it is lawful for a woman, who is pregnant by means 
of Zana (or illicit connexion) to marry, but her husband shall not have in- 
tercourse with her until she is delivered, according to Aboo Haneefa and 
Mahomed, on whom be peace; but Aboo Yusoof, on whom be peace, says, 
that (in such a case) her marriage shall not be valid. 


1221. (321.) When a man sees a woman committing Zina (that is, the 
man sees, or knows full well that she has illicit intercourse with others) and 
(with such knowledge) marries her, the marriage shall be valid, and it is 
competent to the husband to have intercourse with her without Istibrai 
(t.e., waiting for the expiry of one period of menses, to see that her womb 
i8 pure) : but Mahomed, on whom be peace, says, “I do not approve that 
he should have intercourse with her without Isttbrat (0.e., without waiting 
for one period of menses to purify her womb). 


1222. (322.) When a Zimmee (an infidel, who resides in Darool 
Islam) marries an infidel woman, who is observing her Iddut, as regards 
an infidel husband, the marriage is valid according to Aboo Haneefa, on 
whom be peace, (if the Zimmee believes that it was not necessary for the 
woman to observe any Zddut) ; and if both (that is, the Zimmee, who is 
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A man who is a Moobuyyiz (a class of infidel fire-worshippers, who 
dress in white clothes) marries a woman who is of the same class, in the 
presence of witnesses, with (the assistance of) a guardian : they both then 
become Moslems, abandoning their belief in their heretic doctrines from 
their heart; and the husband either had intercourse with the wife or not: 
the wife then, after having so accepted the Mahomedan faith, marries 
another man, before separation has taken place between her and her first 
husband: then Sheikh-ool-Imam Aboo Baker Mahomed, son of Fuzul, on 
whom be peace, has said, if they only apparently profess Islam but in 
reality believe in infidelism, their marriage (contracted whilst in a state 
of infidelism) shall continue to be valid (and they shall be treated as 
Moslems), and therefore the marriage of the woman with the second hus- 
band is not valid (because their marriage whilst they were in a state of 
infidelism enures in their altered condition) ; but if they or either of them 
shew infidelism (that is, having become Mahomedans, they again conform 
to their old infidel ways by open acts, whatever might be their belief) 
they shall be considered as Moortud; (that is to say, one or both shall 
be considered Moortud, as the case may be) and their marriage, con- 
tracted whilst they were infidels, shall not be considered valid (because 
the marriage of a Moortud is annulled by his merely forsaking the 
Mahomedan religion) and, therefore, the second marriage of the woman 
i8 valid. 


1217. (317.) And it is lawful to a free man to marry a female slave 
who is a Kitabeea according to us (the Hanifites), but Shafei has taken a 
different view. 


1218. (318.) And according to all (the four Imams) it is not 
lawful to marry the wife of another, or to marry another’s wife who is 
in her Iddut. 

And if a man marries the wife of another without knowing that she 
is the wife of another (the marriage being a fasid marriage) and has 
carnal intercourse with her, it is obligatory on her to observe the Iddut : 
but if he knows that she is the wife of another, and has carnal intercourse 
with her (with such knowledge), it is not obligatory on her to observe the 
Iddut (because Iddut is obligatory in cases of marriage and not in cases 
of Zira); so that it is not unlawful for her (first) husband to have car- 
nal intercourse with her. 


1219. (319.) And to a woman, who is a Moohagira (one who has 
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master shall not be operative after this (after the marriage with the free 
woman). 

And it is not competent to a slave to marry a female slave, after mar» 
rying a free woman, according to us (the Hanifites), but Shafei, on whom 
be peace, has taken a different view : (if a free man marries a free woman, 
he cannot afterwards marry a female slave, according to Aboo Haneefa, 
because this is an insult to the free wife, and Shaféi agrees in this view in 
regard to a free man; and in case of a slave, Aboo Haneefa says, the same 
reasoning holds good, but Shafei says, when the free woman accepted a 
slave for her husband, she tolerated an insult, and can, therefore, endure a 
further insult by her husband marrying a female slave upon her). 

And, according to us, ability to marry a free woman (such ability 
being regarded from the point of view as to his means to pay her 
dower and her maintenance) does not prevent a man marrying (instead of 
a free woman) a female slave, (but Shafei has taken a different view). 


1216. (316.) And amongst the women who are prohibited are infidel 
(Kafira) women with (a) particular (kind of) infidelism (Koofr, +.e., infidel 
women who are not Kztabeea). An idolatress is not lawful to a Moslem : 
but she is lawful to all infidels (Kafirs whether Kttabeea or not), except to 
a Moortud (one who has forsaken the Moslem religion). 

And the marriage of a woman who has forsaken the Mahomedan 
religion is not valid with anybody (whether he be a Kafir or a Moslem). 
And a Majoosee woman (fire-worshipper) is not lawful to a Mahomedan, 
but she is lawful to all infidels (Kafivrs, whether Kttabeea or not) except to 
one who had been a Mahomedan but who has forsaken the Mahomedan 
religion. 

And the marriage of a Sabeea woman (an infidel tribe who, according 
to Aboo Haneefa, are Kitabeeas, but according to his disciples are star- 
worshippers) is lawful to a Moslem according to Aboo Haneefa, on whom 
be peace. 

And to a Mahomedan it is valid to marry a Jewess, or a Christian 
woman. 

And if a Moslem marries a Kttabeea (but an infidel) woman who is 
a Hurubee (or resident of the Darool Hurub, and the marriage also takes 
place in the Darool Hurub) this marriage is valid ; but it is abominable 
(Mukrooh, owing to the marriage taking place in the Darool Hurub) : and 
if he comes out with her to Darool Islam, they shall continue to remain as 
married (that is, the marriage shall continue to be valid and they need not 


marry again). 
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the prohibition between these two women, if one of them were to be consi- 
dered a man is not mutual. Suppose the husband’s daughter to be a man, 
then this man could not marry the woman who is his father’s wife or his 
step-mother, and he is her husband’s son : but if the woman, that is, the 
step-mother, were to be considered a man, then the daughter would not 
be unlawful to him, because she would be a stranger to him, for by suppos- 
ing the woman to be a man, there would be no husband in the case. See 
Vol. II, Shurah Vikaya, p. 10.). 


1215. (315.) Another class consists in bringing together in marriage 
a, free woman and a female slave. lf a man marries a free woman and a 
female slave together (that is, by one contract) then the marriage of the 
free woman shall be valid and that of the female slave shall be void 
(batel) : and if he first marries a female slave and then a free woman, 
then the marriage with both shall be valid: but if he first marries a 
free woman and then marries a female slave, then the marriage of the 
female slave shall not be valid. 

And if a man marries a female slave, while his previous wife, who 
was a free woman, is in her [Iddut (having been divorced by him), then 
this marriage is not valid according to Aboo Haneefa, on whom be peace, 
but his two disciples have differed from him. 

And if a man brings together in one contract of marriage five free 
women and four female slaves, then the marriage of the female slaves is 
valid (because there being one contract, the marriage of more than four 
free women is invalid, and the female slaves being four, their marriage is 
valid : but if there had been four free women and five fomale slaves, the mar- 
riage of the free women would have been valid and that of the female 
slaves invalid : and if there were two free women and three female slaves, 
then the marriage of the two free women is valid, and that of the three 
female slaves is invalid: if there had been two free women and two 
female slaves, then the marriage of the free women would be valid and 
that of the female slaves invalid). 

And if a man marries a free woman and a: female slave together, by 
one contract, whilst the free woman is either in the Nikah of another man 
or in the Iddut of another, then the marriage of the female slave is valid. 

And if a man marries a female slave without the permission of her 
master (the marriage is thus a dependent and not an operative marriage), 
and he then marries a free woman (this marriage being operative) ëhe 
marriage with the female slave is void (batil), and the permission of the 
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or even four other different women, according to us (the Hanifites): but 
Zoofar and Shafei, on whom be peace, have differed from this view in case 
the divorce was reversible. (They hold that if the divorce was reversible, 
then the subsequent marriage will not be valid merely because the hus- 
band says as aforesaid). 


1212. (312.) And another class is the bringing together of two sis- 
ters by means of marriage (of one) and the JIddut of freedom (Itak) 
of the other. How that takes place is this: when a man gives liberty to 
his female slave, who has given birth to a child by him (Oomm-i- Wulud), 
it is obligatory on her to observe Iddut for three periods of purity (Hy). 
And it is not unlawful to him, during her Iddut, to marry her sister or four 
other women different from her (the Oomm-t Wulud), according to Zoofar 
on whom be peace; but Aboo Yusoof and Mahomed, on whom be peace, 
have laid down that he can do either of the two (that is, marry the sister 
of the Oomm-i-Wulud, or any other four women). And Aboo Haneefa, 
on whom be peace, says, it is not lawful to marry the sister, but it ig law- 
ful to marry other four. 


1213. (313.) Another class consists in bringing together two women 
who are uterine relatives of each other (Zuwatoo Rahum), and are for- 
bidden to each other (Moohurrum, +.e., if one were a man, then they would 
be forbidden to each other). 

It is not lawful to a man to marry a woman whose father’s sister is 
already his wife: or whose mother’s sister is already his wife: or whose 
sister’s daughter is already his wife, or whose brother’s daughter is already 
his wife. 

And if he marries both of them at once (by one contract), the mar- 
riage of neither shall be valid. 

(Note.—The rule here laid down would be applicable even if the women 
are unlawful to each other, although not through the uterus, as in the case 
of fosterage.) 


1214. (314.) The lawyers have held that two women, such that in 
case one of them had been a man and the other a woman, marriage be- 
tween them would be unlawful, cannot be validly brought together (as 
wives by means of marriage), except in one case, vtz., when a man brings 
together (in marriage) a woman and the daughter of her previous hus- 
band (by another wife) ; this is valid (that is, it is valid for a man to marry 
a woman and also her former husband’s daughter by another wife ; because 
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1208. (308.) Another class is to collect (or bring together) two sis» 
ters in constructive carnal intercourse : as in the case of a man becoming 
owner of the sister of his married wife (whether he has had intercourse 
with the wife or not) ; in which case he shall not have intercourse with 
the woman he so comes to own: and if a man becomes the owner of a 
girl and has sexual intercourse with her, and he then marries her sister, 
the marriage shall be valid according to us (the Hanifites) but he shall 
not have carnal intercourse with either of them until he makes the pur- 
chased slave girl unlawful to him in the manner stated above. 


1209. (309.) And if a man marries two sisters together (by one 
contract) and their marriage (consequently) becomes invalid (fasted) : then 
the husband (before intercourse) separates from them, it is lawful for him 
to marry either of them immediately (that is, there being no intercourse 
with either, there is no Iddut, and he can immediately marry whichever 
he likes) : but if having married them by one contract—and theır marriage 
is consequently invalid—( fasid), he has had sexual intercourse with 
both of them, it is obligatory on them to observe the Iddut ; and as long 
as they are in the JIddut, it is not lawful for the man to marry either of 
them : then when the Iddut of one expires, it is lawful to him to marry 
the other (whose Iddut has not expired but he cannot marry the first, 
because the Iddut of the second has not expired). 


1210. (310.) And if a man marries a woman, and he afterwards 
marries her sister, the marriage of the first is valid and that of the second is 
void (batil) : therefore if he has had intercourse with the second, he shall 
not have intercourse with the first until the Iddut of the second has 
expired. 

1211. (311.) Another of those classes is when the man brings to- 
gether two sisters during the marriage of (one of the two) and in the Iddut 
of the marriage (of the other). 

When a man marries a woman whilst her sister is observing her Iddut, 
arising from (even) an irreversible (or bain) divorce (given by him) 
after a valid (Suheeh) marriage or is observing her Iddut arising from an 
invalid (fasid) marriage (with him), the marriage is not valid according 
to us (the Hanifites) ; but if the husband of the woman observing the 
Iddut says, ‘“ she has informed me that verily her Iddut has expired ” and 
if this has been said at a time when it is likely that the Iddut could ex- 
pire within such time, it is lawful for him to marry the sister of the woman, 
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be dependent and not operative marriages ; because if the marriages are 
operative from the beginning, then see paragraph 8303, the marriages of 
the first four would be valid : see paragraph 117, where the very principle 
set out in paragraph 305 is also there set out). 


1206. (306.) Another of those classes is (that which relates to) the 
collection .of two sisters in marriage, whether they be free women or female 
slaves: then if the husband has married them together (that is, by one 
contract), the marriage with both is void (batil) : but if he has married 
them consecutively (that is, one after the other), the marriage with the first 
is valid. and the marriage with the second is void (batil). 


1207. (307.) Another of those classes is the collecting together of 
two sisters in carnal intercourse. When a man has had sexual intercourse 
with his wife’s sister, by doubt (or mistake), then Iddut is obligatory on the 
woman with whom such sexual intercourse was had by doubt : then until 
her Iddut expires, 1t is not allowable to him to have carnal intercourse 
with his wife. 

And if a man purchases two female slaves who are sisters: it is not 
allowable to him to have intercourse with them (that is, with both of them) : 
and if he has intercourse with either of them it is not lawful to him to 
have carnal intercourse with the other until he makes unlawful upon him 
the front private part of her with whom he has had carnal intercourse by 
(means of) sale or gift, or Sudka (gift), or by making her a Mookatiba, or 
by giving her her freedom, or by giving her in marriage, (to another man), 
and if he has intercourse with both of them, it is not lawful to him 
to have intercourse with either of them until he has made unlawful upon 
him the front private part of the other in the manner stated above: and if 
he sells one of them (having had intercourse with both) or gives her in 
marriage (to another man) or makes a gift of her, but the female slave 
sold is returned on account of defect or (in case of gift) he takes back 
the gift or (in case of marriage) the husband of the female slave given 
in marriage divorces her, and her Iddut expires, then he shall not have 
carnal intercourse with either of them until he makes the other unlawful 
to him in the mode stated above: (before expiry of the Iddut of the mar- 
ried slave girl, the master can have sexual intercourse with the woman 
still hig slave girl ; because until the expiry of the Iddut, the effect of thé 
marriage subsists. Then if the [ddut expires, the slave girl becomes lawful 
to the master, and he must make her unlawful again with a view to have 
intercourse with her sister). 
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therefore, a man cannot marry more than four women, that is to say, he 
cannot have more than four wives at any one time; but this number is 
not restrictive of those who are lawful by right of ownership and who might 
be of any number). 

But as regards a man who is the property of another, he can only 
marry two women (whether free or slave girls) and not more according to 
us (the Hanifites). 

And if a free man marries five women consecutively, the marriages 
with the first four are valid, and the marriage of the fifth is not valid: 
but if he marries all five women by one contract, the marriage of each 
of them is invalid (or void,—fasid is here used to mean batil): and so 
also if a slave marries three women (that is, if the marriage is by different 
contracts, then the third is void; but if, by one contract, the marriage of 
each is invalid. Note.—The marriages here are all operative instan- 
taneously ; if they are dependent, then the rule applicable is that laid down 
in paragraphs 116 and 117). 


1204. (304.) A Huruby (an infidel living in the Dar-ool-hurub) marries 
five wives; they all (that is, the husband and the five wives) then become 
Moslems : then if the Huruby had (whilst an infidel) married his wives 
consecutively (or one after the other), the marriages of the first four wives 
shall be valid (that is, shall continue to be valid) and separation shall be 
caused between him and the fifth wife according to all (that is, all the four 
Imams,—Haneefa, Shafei, Humbul, and Malik) : but if he had married all 
five at once, separation will be effected between him and each of the wives 
according to Aboo Haneefa and Aboo Yusoof, on whom be peace: and if 
he had married one wife (by one contract), and then four (by another single 
contract), then the marriage of one only (that is the first), shall be valid 
and not of the others. And Mahomed and Zoofur and Shafei have held 
that the (said) Huruby is at liberty to select out of them any four he may 
like, iı what manner soever he might have married them. 


1205. (305.) And if a free man marries ten women consecutively (so 
that the marriages are not operative instantly but are dependent), then the 
marriage of the 9th and 10th will be valid ; because when he married the 
fifth woman then this marrying the fifth woman would denote that the 
marriages of the four women prior to this fifth, were invalid; then when 
he marries the ninth, then this marrying the ninth would denote that the 
marriages of the four women, before this ninth, were invalid: thus the 
marriages of the 9th and 10th would be valid. (All these marriages must 


WOMEN WITH WHOM MARRIAGE IS PROHIBITED. 109 


therefore the woman’s daughter’s daughter, or the woman’s son’s daughter 
shall also become unlawful to the husband only if he has had sexual inter- 
course and not by mere marriage : that is to say, the woman’s branches shall 
become unlawful to the husband, not by mere marriage, but by marriage 
accompanied with intercourse). 


1200. (300.) And there is no fear for a woman to travel with the 
son of her husband, because that son is unlawful to her : but he must not 
assist her in getting up or alighting (that is, he must not hand her up 
or down), for fear that something might get into his heart (that 1 is, for 
fear that he might get into a desire or passion). 


1201. (301.) A female minor being frightened in her dream flies 
towards her father’s bed whilst she is in a state of nudity, and her father 
becomes disturbed (with desire or passion) on seeing her, and she is 8 years 
of age: Sheikh-ool Imam Aboo Bekar Mahomed, son of Fuzul, on whom 
be peace, says, “lI am afraid her mother shall become unlawful to her 
father.” ) 


1202. (302.) And the carnal intercourse by a boy, the like of whom 
has power for carnal intercourse, is of the same nature as the carnal in- 
tercourse by an adult in this matter (that is, in regard to establishing pro- 
hibition of Moosahrat). And the learned have said that (by way of defini- 
tion) a boy, the like of whom has power for carnal intercourse, is a boy 
who (has not attained majority but) can have carnal intercourse and (also) 
has desire (that is, who at the time of committing the act feels a pleasure) 
and who is such that women feel abashful at one like him. (When a 
boy has carnal intercourse and emits, he is of age: when a boy does 
not emit but still has passion and derives pleasure in the act, and 
women feel bashful in his presence, then such a boy ranks as of age in estab- 
lishing prohibition of Moosahrut, if intercourse takes place: but any other 
boy, even if intercourse takes place, does not so rank). 


1203. (303.) Now as to women who are not prohibited permanently, 
(but temporarily) such women are (of) seven (classes). 

One class consists of a woman who 1s in excess of the lawful number : 
and the lawful number for a free man is four women, whether free or female 
slaves (that is, a man can marry only four women, whether the women are 
free women or slave girls belonging to others ; because a man cannot marry 
his own slave girl, so much so that if he should marry the slave girl of 
another and subsequently purchase her, the marriage comes to an end : 
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1197. (297.) The wife with her daughter (by a different husband) 
who is capable of desire (or passion) is sleeping in a bed. The man 
stretches forth his arm towards his wife in order that he might draw her 
towards his own bed to cohabit with her ; but his hand reaches the woman’s 
daughter and he pinches (or presses) her (the daughter) with his fingers 
believing her to be his wife. Then if his hand falls upon the daughter, 
and the contact brings on desire (or passion) in him, his wife shall become 
unlawful to him, although he might be under the belief that the daughter 
was his wife, in consequence of the touch being found with desire ; and 
if the parties differ as regards the question whether the contact was with 
desire (or passion) in the man, then the word to be accepted is that of the 
husband, because he denies the prohibition (of his wife to himself). 


1198. (298.) And when a man looks at * * * * his 
daughter without desire (or passion); * * * #*# %* %# # 


1199 (299.) A woman has a grand-mother who has a husband. The 
latter becomes unlawful to the woman, if he has intercourse with the 
grand-mother, whether the grand-mother be from the side of the father 
(that is, paternal grand-mother) or from the side of the mother (that is, 
maternal grand-mother). But as regards the husband of the woman’s daugh- 
ter or the husband of her child’s daughter, that husband shall become 
unlawful to the woman, whether he has intercourse or not with that daugh- 
ter or the child’s daughter : because a daughter (of the wife) does not 
become unlawful (to a man) by mere marriage of the mother (unaccompanied 
with intercourse) and, therefore, the woman shall not become unlawful to the 
husband by his merely marrying the grand-mother, (unaccompanied with 
intercourse) : but as regards the mother, she becomes unlawful to a man 
by his merely marrying her daughter according to us (the Hanifites) and, 
therefore, she (the woman) shall become unlawful by the mere marriage of 
her daughter’s daughter or son’s daughter. 

` (The rule laid down in the Quran is this :—JIf a man marries a 
woman, then by mere marriage unaccompanied with intercourse, the 
woman’s mother shall become unlawful; therefore by mere marriage, 
the woman’s grand-mother shall become unlawful : therefore the rule is 
that by mere marriage with a woman, the woman’s roots become unlawful 
to the husband of the woman whether the husband has had intercourse with 
the woman or not. But if a man marries a woman, then the woman’s 
daughter by a previous husband shall become unlawful to the present 
husband, only if the present husband has had intercourse with the woman : 
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her daughter is prohibited to him permanently (and the prohibition ig not 
removed by penitence). And this is proof that unlawfulness is established 
by unauthorised carnal intercourse in matters in which prohibition of 
Moosahrat is established (by lawful carnal intercourse, that is, in cases in 
which unlawfulness is established by legal connexion, in those cases un- 
lawfulness is established by illegal connexion; e.g., the daughter of a wife 
with whom the husband has had connexion is prohibited to the husband 
for marriage; so also if the man has connexion with the woman without 
a marriage, her daughter becomes prohibited to him). 


1193. (293.) And if a man looks * * *  %* * # 
¥ # # K# # # ¥#¥#  #  # Hoormuti-Moosahrat is 
established : but ¥ ¥ #  ¥B # RF R.0 %¥% #*# # 
د‎ 8 then (prohibition of Moosahrat shall not be established and) to 
him shall not be prohibited her mother or her daughter; because *  * 
«» « %4 * % %4 %4 %4 %4 %  ¥% And if the 
woman is on the bank of a tank (Houz) or upon a bridge, and * * 
E E FF F8 unlawfulness shall not be established : and if the 
woman is in water * * # %# # %R# F# F*#  F# 

# *# #  *#*  # # the unlawfulness will be established. 


1194. (294.) When aman marries a woman and retires with her (mak- 
ing Khilwat, without actually having intercourse with her), the man being 
in the fast of Ramzan, or having made Ihram for the purpose of Haj, and 
he then gives her divorce: it is reported by Hashim from Mahomed, on 
whom be peace, that it is lawful for him to marry her daughter (because 
by mere marriage the mother becomes unlawful: the daughter becomes 
unlawful by carnal intercourse after marriage with the mother, or that which 
is tantamount to it, .e., carnal intercourse, which is true retirement ; here the 
fast or Ihram, negatives the presumption, which would otherwise arise from 
the retirement : so that here prohibition of Moosahrat is only partially 
established). 


1195. (295.) And if a man looks at a limb other than the front pri- 
vate part with desire (or passion), or if he looks at the front private part 
(without desire or passion), prohibition shall not be established. 


1196. (296.) And if a man assists a woman in getting up to ride or 
assists her in alighting, and between them is a thick cloth, prohibition 
shall not be established : and so also prohibition is not established if * * 
8 # * * and likewise, if a man has carnal intercourse with a 
corpse, prohibition shall not be established. 
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And if a man kisses his wife’s mother, the prohibition shall be estab- 
lished, (so that the wife shall become unlawful to him), unless he says, 
that he kissed her without desire (or passion) : but with reference to touch 
(in the same case), until it is certain that the same was with desire (or 
passion), prohibition is not established ; because kissing a woman mostly 
arises from desire (or passion, whereas mere touch is not necessarily 
accompanied with passion). 

And to embrace is tantamount to kissing : this is laid down in the 
Jamai Kubeer. 


1187. (287.) And the e of a e according to Abool 
Hussun Koommy, is #* * And in case of 
an old man (Sheikh), and an e man, the sign of desire is that his 
heart shall beat with desire, if the heart was not so beating before : but 
if his heart was already beating with desire (or passion) before this, then 
the sign of desire (or passion) is, that there shall be an increase in the 
movement and desire (of the heart). And most of the lawyers have held that 
desire (or passion) is when the man’s heart inclines towards the woman, 
and there arises a desire in him to have intercourse with her. (This applies 
to all cases whether young or old, or impotent). 


1188. (288.) And looking at the front private part of the woman 
with desire (or passion) establishes prohibition of Moosharat according to 
us (that is, Aboo Haneefa and his followers). And the learned have dis- 
cussed the question * * #*# #*# ¥#*# %*# %*# %#*#  F# 

And if a man (even with desire) looks at a woman’s back part, then 
unlawfulness shall not be established. 


1189. (289.) And if a man commits sodomy with another man, then 
the mother or the daughter of the latter will not be unlawful to the former. 
And in the same way if a man commits sodomy with a woman, then her 
mother or her daughter shall not be unlawful to him. 


1190, (290.) And if a man touches a woman with desire (or passion) 
* # # * prohibition of Moosahrat is established. 


1191. (291.) And if a man touches a woman’s hair with desire, the 
learned have said that prohibition of Moosahrat is not established: but it 
is laid down in the Kysaneeat that prohibition is established (in this case). 

1192. (292.) If aman misbehaves with a woman (by doing an 


act sufficient to establish prohibition of Moosahrat) and then becomes 
penitent, he becomes unlawful to her daughter, because the marriage of 
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algo the prohibition shall be established by sodomy ; and if it.is kuown she 
was not capable of such desire, or passion, then the prohibition shall not 
be established by sodomy : but all this is from the Nawadir, a collection 
of unknown or unpromulgated traditions : what is the generally received 
principle is set out in paragraph 289). 

1184. (284.) And the lawyer, Aboo Leith, on whom be peace, says, 
that a girl of an age less than 7 years is not possessed of desire (or 
passion), and Fatwa is based on this rule. 


1185, (285.) If the Moohullel, (or person who marries a woman for 
the purpose of rendering the woman lawful to her first husband, who had 
absolutely or irrevocably divorced her, and was then desirous of marrying 
her again), has had connexion with the woman, so that the two parts 
became ruptured into one, then the woman shall not become lawful to the 
first husband (because lawful connexion is that, which takes place in the 
natural way, and in this case there is no guarantee that such was the case). 


1186. (286.) Now as to prohibition caused (not by actual carnal 
intercourse, but) by preliminaries to carnal intercourse. If a man touches 
(with his hand) a woman with desire (or passion), or kisses her with desire 
(or passion), then the prohibition of Moosahrat is established: and if the 
man denies that there was desire (that is, Shuhwut, or passion in the touch, 
or kiss) then the word to be accepted is the word of the man, unless the 
touch or kiss was accompanied by a disturbance (Inttshar, or erection) of 
the male organ. And contact of bodies (Moosahrat) with desire (or pas- 
sion) is tantamount to kissing. 

And if the man has touched her (with his hand), but on the body of 
the woman is a thick cloth, so that his hand does not feel the warmth of the 
(body of the) woman, or the softness of her person, the prohibition shall 
not be established (although the touch was with desire) : but if the cloth 
is thin, so that he can feel the warmth or the softness of her person, the pro- 
hibition shall be established in the same way as if he had touched her 
without the intervention (of the cloth, with passion). 

And so also (the prohibition is established) if a man touches (with 
desire) the sole of her Khoof (i.e., her stocking), unless the Khoof has 
leather for the sole, so that the softness of her foot is not felt. 

And as regards effectuating prohibition, the touch by the woman of 
the man is like the touch by the man of the woman (that is, if the 
woman touches the man with desire, even then prohibition will be estab- 
lished in the same way as when the man touches her with desire). 
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1182. (282.) And the lawyers have discussed the question relating 
to a woman who has reached the period of desire (or passion). Some of 
them have said that, when she reaches the age of 9 years, she reaches the 
period of desire (or passion). And a girl of 5 years does not reach the 
period of desire (or passion), but a girl of 6 years, or 7 years, or 8 years, 
if she is strong and fat, reaches the period of desire (or passion) ; but if 
she is not so (i.e., strong and fat), then she reaches the period of desire 
(or passion) in 12 years. 


And from Aboo Yusoof, on whom be peace, it is reported that if she is 
a girl of 5 years, but so that girls like her have desire, then she will be 
said to possess desire (or passion) ; and no age is fixed in this matter. 
Aboo Yusoof has reported this tradition from Aboo Haneefa, on whom be 
peace. 


1183. (283.) And (in addition to what ıs stated in paragraph 281) 
another tradition, from Aboo Haneefa, on whom be peace, is, if the man 
has carnal intercourse with her (0.e., with the minor who has no desire, or 
passion, as in paragraph 281), then, if the two passages have not (by rup- 
ture, Ifza), became one (so that the intercourse could be said to have taken 
place in the natural passage), the prohibition of Moosahrat shall be esta 
blished : but if the two passages have become one, then the prohibition 
shall not be established (because it is not certain that the intercourse has 
been had in the natural passage, for by unnatural intercourse, Hoormat-i- 
Moosahrat is not established.) 


And it is reported by Aboo Yusoof, on whom be peace, in the Nawadir 
(or Traditions from Aboo Haneefa, which are not generally known, as con- 
tradistinguished from Zahir-i-Rawayet, which are traditions known and 
generally received to be the traditions of Aboo Haneefa, and to be found in 
the six books of Mahomed, viz., Mubsoot, Zyadat, Jamai Sugheer, Jamai 
Kubeer, Syur-i-Sugheer, and Syur-i-Kubeer. The Nawadir traditions are 
found in other works of Mahomed), that if a man has intercourse with a girl, 
who is a child of five years of age, in the back part, and she dies, and it is not 
known whether she had desire, then to him shall become prohibited her 
mother : (because by intercourse in the front part, according to A boo Yusoof, 
the prohibition is established, even if the woman has no desire, and such prohi- 
bition is established even by sodomy with the girl, although it be not known 
that she was capable of desire in the event of connexion being had in the 
natural way : but if it is known that she was capable of such desire, then 
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vious husband) how low soever; and these are prohibited only if the man 
has had sexual intercourse with his wife (not by mere marriage without 
sexual intercourse) . 

Now as to those who are prohibited by lawful carnal intercourse. 
They are those with whom the father or grandfather (paternal or mater- 
nal), how high soever, has had carnal intercourse by right of ownership : 
and those with whom the son, or son’s son, how low soever (or daughter’s 
son) has had carnal intercourse (by right of ownership) : and the mother of 
her with whom he has had carnal intercourse (by right of ownership) and 
her grandmother how high soever; and similarly, the daughter of her with 
whom he has had such intercourse; and likewise the daughter of the 
children of her with whom he has had carnal intercourse by right of owner- 
ship. 

Now as to the woman with whom a man has had carnal intercourse by 
doubt : she is a female slave who is common to (or held in partnership with) 
him and another man (this is a case of doubt ; because if a slave girl is held 
in partnership by two men, neither is allowed to have carnal intercourse 
with her) ; when one of the two men has had carnal intercourse with her, 
then to such a man shall be prohibited her roots and branches (that is, 
women in the ascending and descending line): and the woman (or slave 
girl, so held in partnership) herself shall be prohibited to the man’s roots 
and branches (that is, to men in the ascending and descending line of the 
man who has had intercourse with her). 

Zina (or unlawful intercourse) in the front organ is tantamount 
to lawful carnal intercourse according to us (Aboo Haneefa and his dis- 
ciples, as contra-distinguished from Shafei, who holds a different opi- 
nion) in regard to this matter (that is, in establishing prohibition by 
Suhreeut). 


1181. (281.) Carnal intercourse with a female minor, who has no 
desire (Shuhwut, or passion) does not establish prohibition of the kmd 
called Moosahrat, according to Aboo Haneefa and Mahomed, on whom be 
peace, whether the man has had intercourse with her by right of owner- 
ship, or without right of ownership (that is to say, the words “ without 
right of ownership ’” include a case of doubt and a case of whoredom, but 
exclude the case of marriage). 

And Aboo Yusoof, on whom be peace, says, this will establish prohi- 
bition of the kind called Moosahrat (or prohibition arising from carnal 
connexion). 
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Another case of difference is this : it 1s not lawful to a man to marry 
his brother’s or sister’s mother by nusub or descent (because such mother 
is either the man’s own mother or is the Mowtooa of his father), but it is 
lawful to a man to marry his brother’s or sister’s mother by fosterage ; 
(that is to say, there is no prohibition in the following cases, viz., the man’s 
consanguine or nusuby brother’s foster mother : the man’s foster brother’s 
consanguine or nusuby mother, as when A and B suck the milk of a stranger 
woman who is not their nusuby, or consanguine mother, then A and B are 
foster brothers ; if B has a consanguine mother who has not suckled A, 
then A can lawfully marry her; but if A and B suck the milk of either’s 
consanguine, or nusuby mother, then that mother is unlawful : but if A and 
B suck the milk of A’s own mother, then it is unlawful to B to marry As 
mother; but it is lawful to A to marry B’s consanguine or nusuby mother : 
the third case in which there is no prohibition is this ; the man’s foster 
brother’s foster mother ; €.g., A and Bsuck the milk of a stranger woman ; 
they are foster brothers ; but A has also sucked the milk of a woman whose 
milk was not sucked by B; it is lawful to B to marry this last-mentioned 
woman). 

And we shall mention the rules (or Masail, that is, cases) of fosterage 
hereafter in a separate chapter. 


1180. (280.) Now as to those who are prohibited by reason of Suh 
reeut (or connection by carnal intercourse). Suhreeut (or connection by 
carnal intercourse) is established by lawful marriage and by carnal inter- 
course, whether the carnal intercourse is lawful (as in case of intercourse by 
right of ownership) or arises from (Shoobha, or) doubt of legality (e.g., hav- 
ing connexion with a woman believing her to be his wife, when she is not so, 
or with a slave, believing her to be his slave, when she is not so, or with his 
son’s slave, believing that a son’s slave is lawful to have intercourse 
with, according to law) ; or whether the carnal intercourse is of the nature 
of whoredom (Zena). 1 

As to those who are prohibited by reason of lawful marriage. They are 
those married by the father or the grandfather through the father (that is, 
the paternal grandfather) or through the mother (that is, maternal grand- 
mother), how high soever. And those married by the son, and the son’s 
son, and the daughter’s son, how low soever: and the wife’s mother and 
wife’s grandmother, near or remote, and these are prohibited to the man 
merely by his marrying his wife whether he has had intercourse with her or 
not; and algo wife’s daughters and wife’s children’s daughters (by a proe- 
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And so paternal and maternal aunts of any of the three kinds (i.e., 
father’s or mother’s full sisters, or half sisters or step sisters). And the 
paternal and maternal aunts of the (roots) ancestors in the male or female 
line (that is, father’s sister of all the three kinds, or such sisters of father’s, 
father’s father, how high soever: and father’s mother’s sisters, or father’s 
fathers mother’s sisters; and mother’s father’s sisters, and mother’s 
mother’s father’s sister; and mother’s mother’s sister, or mother’s mother’s 
mother’s sisters, of all three kinds) ; mother of paternal aunt is prohibited, 
(that is, father’s sisters mother is prohibited ; such mother is either the 
man’s own grandmother, or is the married wife of his grandfather). 

Paternal aunt’s paternal aunt, by the same father and mother, or by 
the same father only, is similarly prohibited (that is, father’s full sister’s 
or half sister’s paternal aunt, or phoophy) ; but paternal aunt’s paternal aunt, 
or phoophy, by the same mother only, is not prohibited (that is, father’s 
full sister’s step sister is not prohibited). 


1179. (279.) Now, as to those (women) prohibited by reason of 
fosterage. Those (women), who are prohibited by reason of nusub (or 
consanguinity}, are prohibited by reason of fosterage (0.e. to the child who 
has sucked the milk of a woman, all those are prohibited who would be 
prohibited if the child had been her son). And there is no difference 
between fosterage and descent (as regards prohibition to marry), except in 
respect of a few cases (Masal). 

One of those cases is that to a man is prohibited his child’s sister by 
nusub (the child’s sister, if of the whole blood, is the man’s daughter ; if 
the sister is by the same father only, but by different mothers, even then 
she is the man’s own daughter : if the sister is by the same mother but by 
different fathers, then the child’s sister is the man’s Mowtooa’s daughter, 
that is, the daughter of one with whom he has had sexual intercourse), 
but there is no prohibition in regard to the sister of the child by fosterage 
(that is to say, there is no prohibition in the following cases, viz., a man’s 
child’s foster sister; a man’s foster child’s sister by descent or nusub ; 
a man’s foster child’s foster sister). 

Another case of difference is this, that it is not lawful to a man 
to marry his child’s grandmother by mnusub (because she will be the 
man’s own mother or his wife’s mother), but the child’s grand- 
mother by fosterage is lawful to the man (that is, according to this rule, 
there is no prohibition in the following cases, vwiz., a man’s own child’s 
foster grandmother; a man’s foster child’s grandmother by nusub or 
consanguinity : a man’s foster child’s foster grandmother). 
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CHAPTER II. 
SECTION I. 
ON WOMEN WITH WHOM MARRIAGE IS PROHIBITED. 


1175. (275.) Prohibition of marriage is of two kinds : One is per- 
manent (or perpetual) prohibition, and the other is not permanent prohibi- 
tion (that is to say, temporary prohibition). 

1176. (276.) Permanent (or perpetual) prohibition is established by 


Nusub (or consanguinity), and Reza (or fosterage), and by Suhreeut (con- 
nection by carnal intercourse, whether legal or not). 


1177. (277.) The women who are prohibited by consanguinity (or 
Nusub) are those who are specified (Nussa) by God, when he says, ““ The 
following are prohibited to you, your mothers,” to the end of the text 
(Ayit). (See paragraph 119.) 

1178. (278.) The mother is prohibited to her son, whether the son 
be a bastard and illegitimate, or legitimate (?.e., whether he is born of 
legal intercourse or not). 

And so also the grandmother, near or remote, whether she is through 
the father or the mother (7.e., a paternal or maternal grandmother, how 
high soever is prohibited). 

And so also the daughter and her children (t.e., her daughters), 
how low soever: and so son’s daughter likewise (how low soever). 

And the female produced of water from whoredom (7.e., a daughter 
born of whoredom or concubinage), is prohibited according to us (t.e., 
Aboo Haneefa and his disciples ; not according to Shafei). 

And so also the sisters from whatever side they might be (t.e., full 
sister, or half sister, or step sister) : and sister’s daughters how low soever 
(i.e., daughters of sisters of all the three kinds, and the daughter’s daughters 
of such sisters how low soever, and the son’s daughters of such sisters, how 
low so ever). 

And so also brother’s daughters, how low soever (i.e., daughters of 
brothers of all the three kinds, how low soever, and daughter’s daughters 
of such brothers, and son’s daughters of such brothers, how low soever). 
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twice, according to Aboo Yusoof and Mahomed, on whom be peace, for 
those very two reasons which have been mentioned ; because, according to 
them, (even) the father and the grandfather have no authority to give in 
marriage for less than the Meher-i-Misl (or proper dower), 8o as to cause a 
gross deficiency (or loss of dower), just as, according to every body (all three, 
i.e., Aboo Haneefa, Yusoof, and Mahomed), a guardian, other than the 
father and grandfather, is not so entitled. But, according to Aboo Hanee- 
fa, the father and grandfather are authorised to give in marriage for less 
than the Meher-i-Misl (or proper dower), and therefore (although according 
to him the marriage for the dower fixed is not open to the first objection, 
still) they (the father and grandfather) should contract the marriage in 
the way set forth above (that is, should contract the marriage twice) for the 
second reason (mentioned above, viz., the vow of the husband regarding 
divorce). 

And it is necessary that the marriage performed a second time should 
be for a dower not stated, because if the dower were to be mentioned 
(or fixed and named) in the second marriage, she shall be entitled to 
two dowers, and some of the lawyers have held that even if a man repeats 
the marriage with one with whom he has already performed the marriage 
(that .is, if a man having once married a woman, goes through the form of 
marriage a second time, out of fancy, or other reason), even then she is 
entitled to two dowers : and it often happens that the woman brings this 
matter before the Kazee for the purpose of his decision, when the Kazee, 
who, if he holds the opinion that two dowers ought to be awarded, will 
award two dowers. 

1173. (273.) If the guardian is totally insane (Janoon-t-Mootbik, 
that is, without having lucid intervals), his guardianship shall cease, and 
if he is insane, with lucid intervals, his acts, as regards his (own) 
person and property, done in a state of insanity shall be without operation, 
(much less shall they be operative and held valid as regards the ward), 
but his acts shall be operative if done during lucid intervals. 


1174. (274.) And what is total insanity (Janoon-i-Mootbil) is a 
question in which there is discussion : Aboo Yusoof, on whom be peace, 
says, that perfect insanity is measured by (its existence during) the greater 
portion of the year; and Mahomed, on whom be peace, says, that in the 
matter of fast the same is measured by one month, and in the matter of Zukat 
1t ia measured by one year; and it is reported of Aboo Yusoof, on whom 
be peace, that he changod his view in favor of tho view of Mahomed, on 
whom be peace. 
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(byyuna) ; because the proof is directed towards one who is absent, and on 
whose behalf there is nobody present to oppose (the father). 


1171. (271.) And the father is competent to give her (t.e., his adult 
daughter) in marriage : but if the father refuses to do so, she shall refer 
the matter to the Kazee, so that the Kazee might give her in marriage ; 
or she might herself contract a marriage : and it is said that it is much 
better for her to do so (that is, to marry herself without the intervention of 
` aguardian or without referring to the Kazee) than to refrain from marriage ; 
because Mahomed, on whom be peace (resiling from his former view, that 
by Jbarut4-Nisa, or the words of a woman, no Ntkah is valid), adopted 
the view of Aboo Haneefa, on whom be peace, in the matter of marriage 
without a guardian (that is, that an adult woman is free to marry her- 
self without the intervention of a guardian). 


1172. (272.) If a guardian other than the father and grandfather, 
gives a female minor in marriage, the learned have held that it is more 
safe that the guardian should give her in marriage (to the same husband) 
twice, once for the dower fixed, and a second time, without making mention 
of any dower (and this course should be adopted) for two reasons, one of 
which is that, if in the dower named (2.e., in the dower which is fixed at the 
time of the first marriage), there is a clear (or gross) deficiency (that is, if 
the dower fixed should happen to be less than her proper dower), and (con- 
sequently) the marriage is not valid on account of this deficiency, the mar- 
riage shall be valid for the proper dower (because no dower having been 
named at the marriage performed a second time, what is payable is the 
proper dower); and secondly, if the husband had made a vow (or taken 
an oath, or Huluf) for the divorce of the woman whom he might marry 
(that is, if the oath had been expressed) in the following words, 
“If I shall marry a woman, then she shall be divorced,” or in the 
following words, ““ Every woman whom I shall marry, shall be divorced : ” 
then, when he marries the woman (for the first time), his oath becomes 
fulfilled by the marriage being gone through first, and divorce is caused 
upon her; but the woman shall become lawful to the man by the marriage 
performed the second time. (But if the husband had sworn in the words, 
‘“ Whenever or on whatever occasions, Koolluma, I shall marry,” then there 
will be divorce by the marriage on the second occasion also). 

And if the man who gives her in marriage, (that is, if the guardian who 
gives the female minor in marriage) is the father or the grandfather, it is 
proper for him, likewise, that he should effect the marriage in this way 
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Aboo Baker of Balkh, ou whom be peace, says, the guardianship of 
the father (in the son’s property and person in such a case) will not revert 
to him according to Aboo Yusoof, on whom be peace; but (on the other 
hand) the guardianship shall appertain to the King (or Sooltan). 


And Mahomed, on whom be peace, says, the guardianship shall (in 
such a case) revert to the father in the property and person of the son by 
analogy (Jstihsan). 


And Mahomed, son of Ibrahim of Maidan, on whom be peace, says, 
that °“ according to us (that 1s, according to Aboo Haneefa, Aboo Yusoof, 
and Mahomed) the guardianship will revert to the father, but according to 
Zoofur, on whom be peace, the guardianship is established in the Sooltan.’” 


1169. (269.) But if the father becomes insane or an idiot, whether the 
guardianship shall appertain to his son for the purpose of dealing (Tussuroof), 
with the property and person of the father, is a matter in which there igs 
a difference similar to that in the case of a son who becomes insane, (that 
is, according to some, the son will be guardian, and according to others 
he will not, but the Sooltan will be the guardian). 


1170. (270.) A woman comes to the Kazee, and says, “ Verily do 
I intend to marry, but I have no guardian, and nobody knows me,” (go 
that she is unable to produce witnesses to prove that she has no husband 
living) : it is valid (or permissible) that the Kazee should give her per- 
mission to marry, and should say to her, ““ I have given thee permission, 
if thou art not a Kooreishy, and not an Arab woman (assuming that she 
is going to marry one not a Kooreishy, or one not an Arab), and not the 
property of somebody else, and hast not a husband, and art not observing 
the Iddut with reference to a man.’ 

And, similarly, if she has a guardian who refuses to give her in mar- 
riage, it is competent to the Kazee to give her permission to marry. 

And if she has no guardian, and she intends to be on the safe side, 
she must refer to the Kazee, so that the Kazee might (himself) give 
her in marriage with her consent, or give her permission to marry : but 
if deeming 1t indelicate (or abhorrent) to refer to the Kazee, she makes a 
demand on her father to give her in marriage, and the father says to her, 
“ Verily did he (the father) give her in marriage when she was a minor to 
a man who is absent ” (and she consequently brings the matter before the 
Kazee) and the father cites witnesses (byyuna) to prove what he has said : 
then the learned Doctors have held that no heed shall be paid to the proof 
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from them), according to everybody, (that is, without a difference of 
opinion). 

And if the father, when in Murzool-Mout (labouring under a mortal 
disease) stands surety for the dower on behalf of his minor son, then his 
suretyship shall not be valid. 

And those who are insane are like minors in this matter (that is, in 
regard to the father standing surety for dower). 

And when the father stands surety on behalf of his minor son and 
pays the dower, he shall be deemed as having done an act of kindness ; but 
when he calls witnesses at the time of making the payment (to the effect), 
that ““ he makes the payment in order that he might (or with the intention 
that he shall) recover it,” then, in that case, he shall not be deemed as 
having done a mere act of kindness. 


1165. (265.) And the father has no right to give his virgin adult 
daughter in marriage, in spite of her (that is, without her consent), but Shafei, 
on whom be peace, has differed from this view (holding that the father has 
the right of compulsion) ; butin the case of a Syeeba (a woman of age, who 
has already been married) the father cannot give her so in marriage, with- 
out any difference (on the part of Shafei). 


1166. (266.) And if the father of his adult daughter, she being in a 
sound state of mind, (akila, as contradistinguished from Mujnoona or 
insane) and a virgin (Bakira), the father being an infidel (Kafîr) or a slave, 
and she expresses in words her consent to the marriage, the marriage shall 
be held valid according to Aboo Haneefa and Aboo Yusoof, on whom be 
peace, and Mahomed, on whom be peace, says, that the marriage is not 
valid (because the father is an infidel or slave) ; but if (instead of expressing 
her consent in words) she keeps quiet, then the marriage shall not be valid, 
without any difference of opinion. 


1167. (267.) And if the son attains majority in a state of idiocy or 
insanity, the guardianship of the father shall continue (and subsist) over 
the property and person of the son. 


1168. (268.) But if he (the son) attains majority in a sound state of 
mind, and then becomes insane or an idiot (that is, and afterwards insanity 
or idiocy is superinduced) whether the guardianship of the father in the 
son’s property and person will revert to the father is a question in which 
there is a difference of opinion. 
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(that is, when the minor boy, attaining majority, exercises his option of pu-= 
berty, and the Kazee directs a separation) ; or on the part of the woman (on 
account of the exercise of option of puberty or liberty) : but if the separa- 
tion takes place after carnal intercourse, no part of the dower shall drop (or 
cease to be obligatory). 


1162. (262.) A male and a female minor have the option of puberty, 
if the Kazee has given them in marriage, according to the more approved 
(or accepted and received) of two traditions from Aboo Haneefa, on whom 
be peace, and that algo is the view of Mahomed, on whom be peace. 


1163. (263.) And if the father gives his minor daughter in marriage, 
and stands surety to her for the dower on behalf of the husband (that is, say- 
ing, “if the husband will not pay I will pay,””) his suretyship is valid: then, 
if, on attaining majority, she demands payment from her father ou account 
of the latter having stood surety, then the father shall not be entitled 
to look to the husband (for satisfaction, and ask to be indemnified by 
him) if the suretyship (by the father) had been without his (the husband’s) 
direction ; but the father shall be entitled to look to the husband (that is, 
make him liable) if the suretyship had been with the husband’s permission. 
Then, if the father had stood surety at a time when he was in Murzool- 
Mout (labouring under a mortal disease), his suretyship is not valid. 


1164 (264.) And if the father gives his minor son in marriage to a 
woman, and stands surety on behalf of the minor son for dower, then, if the 
father is in health (at the time he stands surety), this suretyship is valid ; 
and if the woman realises the dower from the father, then, according to 
Kyas (or reasoning from analogy), the father shall be entitled to look to 
the property of the minor (for satisfaction) ; but according to Jstehsan 
(weak analogy), the father shall not be entitled to do so : and if the father 
dies, and the woman realises the dower from his estate (or inheritance), then 
all the (remaining) heirs are entitled to look to the share of the minor (which 
he has obtained by inheritance), according to us; but Zoofur differs in this 
respect (holding), that the heirs shall not be entitled to make the minor’s 
share contribute to them). And if the son is of age (at the time of 
marriage) and the father when in health stands surety for him without 
the son’s direction, and the father then dies, and compensation is taken from 
the assets (or inheritance) left by him, the (remaining) heirs shall not be 
entitled to look to the share of the son (to make up what is taken away 
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ledge that she has the right of option, the woman, who had been given in 
marriage whilst a slave, instead of declaring, on hearing that she has got 
her freedom, that she has avoided the marriage, stands up), but the option 
of puberty, in the case of a boy or a Syeeba woman (.e., one who had 
already been previously married) is not rendered void by standing up from 
the meeting. 


1157. (257.) And secondly, ignorance of (what constitutes) option of 
puberty is not regarded as an excuse (because every Moslem is bound to 
get acquainted with the rules of law) so that a female minor (who has at- 
tained puberty and who is a virgin), when she says, “ I did not know of the 
option of puberty and my silence did not arise, but on that account (¢.e., on 
account of ignorance),” shall not be regarded as exempted ; and her option 
shall become void, (batsl) : whereas a female slave, who has obtained her 
freedom, when she says so, shall be excused, (or exempted), and her option 
shall not become void, (because having been engaged in the work of her 
master, her excuse, which is really based on want of time to learn the rules 
of law, is admissible) ; although she might say so after a time. 


1158. (258.) Another difference is, that option of freedom is the 
right of a female slave and not that of a male slave ; whereas option of 
puberty is the right of both of them (t.e., both of the boy and of the girl 
after they shall have attained the age of puberty). 


1159. (259.) Another difference is, that the option of freedom is not 
rendered void (batil), by silence, although she might be a virgin (that is, 
when she knows she has the option and still keeps quiet), whereas option of 
puberty is rendered void (batil), by silence of the virgin (Bakvra). 


1160. (260.) Another difference is, that in the case of option of free- 
dom, separation does not depend on the (order of the) Kazee, but, on the 
contrary, the separation is established by her own authority ; whereas in the 
case of option of puberty, separation shall not take place, and the marriage 
shall not become void (batel) until the Kazee shall set aside the marriage 
between them. 


1161. (261.) Then if the separation takes place (on account of option 
of puberty by order of the Kazee, or on account of option of freedom by the 
exercise of the woman’s will given expression to) before carnal intercourse, 
then the whole of the dower drops (that is, the right to it is forfeited and ıt 
is at an end), whether such separation takes place on the part of the man 
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his children provided he acts bond fide). But his two sahibs (or disciples) 
have held that this marriage is not valid. 


1153. (253.) And the lawyers are agreed in this view that such 
marriage as has been set forth (in the) above (paragraph) is not valid, if 
contracted by a guardian except the father and grandfather (that is, in the 
case of the father and grandfather there is a difference, but in the case of 
other than the father and the grandfather, there is no difference of opinion) : 
nor by the Kazee (that is, the learned have agreed that the Kazee cannot 
give the minor in such marriage as is set out in paragraph 252). 


1154. - (254.) When the male or female minor attains majority, then, 
if they had been given in marriage by the father or grandfather, they (that 
igs, he or she has) have no option (to cancel the marriage) : and they have the 
option of puberty, if they have been given in marriage by a guardian dif- 
ferent from (or other than) the father or grandfather, according to Aboo 
Haneefa and Mahomed, on whom be peace, but Aboo Yusoof, on whom 
be peace, says, they have no option. 


1155. (255.) And when she (the female minor) attains puberty, 
having been a virgin (or Bakira, 0.e., unmarried at the time she was given 
in marriage), and keeps quiet for a second (Saaut), her option shall become 
void, (batıl): then if she cancels the marriage as soon as she attaing 
puberty, and calls witnesses to this (cancellation), the same, (cancel-= 
lation by her) shall be valid. But in the case of a boy or in the case of a 
girl, who is a Syeeba (who had already been married once), their option of 
puberty shall not become void, (batil) by their silence, and their option shall 
not be coupled with the condition that the option shall be exercised at the 
same meeting, (mujlts of attaining puberty), and she (the Syeeba girl) shall 
(still) have her right of option until she makes a declaration of her consent, 
or does an act which denotes consent, such, for example, as giving the hus- 
band an opportunity to have carnal intercourse with her, or asking for 
her maintenance (in which cases she denotes her consent and forfeits her 
option), but if she eats of the food of her husband, or if she does his work 
as she used to do, she shall (still) have her right of option (that is, she 
shall not forfeit it). 


1156. (256.) The option of puberty differs from the option of free 
dom in various particulars : one of them is, that freedom of puberty be-= 
comes void (batıl) by standing up from the meeting (when, with the know- 
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held that if he (the guardian) is at a place, so that the (minor girl’s) Koofoo, 
(that is, the bridegroom who is of the same Koofoo who intends to marry 
the girl. See Shuruh Vikaya, Vol. II, p. 20), cannot (afford to) wait for the 
intelligence reaching from the guardian, then this absence is (what is tech- 
nically called) absence of a nature to cut off communication. 

And in the work (of Mahomed) it is pointed out that the lowest 
period of time, which constitutes (what is technically called) journey (which 
is three days) is sufficient to constitute such absence, and this is the view 
taken by Mahomed, son of Mookatil, inhabitant of Rye, on whom be peace, 
and by Soofyan, inhabitant of Sowr, and by Aboo Ismat and by Syad, son 
of Maaz, inhabitant of Merv, on whom be peace, and upon that is the 
futwa given by a larger body (Jamaut) of modern lawyers. One of 
those modern lawyers is Kazee Imam Aboo Ally, of Nusuf, on whom 
be peace, who says, from Bokhara to Nusuf is (the distance which consti- 
tutes), absence (technically) of a nature to cut off communication. 

Therefore, if the nearer guardian, wherever he may happen to be, is 
moving about (not having for instance a fixed shop or place where he could 
always or at stated intervals be found) so that his address (or sign) could 
not be found, or if allintelligence of him is lost, (Mufkood) so that the place 
of his residence cannot be discovered; or if he (although residing in the same 
town where the female minor lives) be concealing himself in the town, so 
that he cannot be traced out, then Kazee Imam Abool Hussun Ally, of 
Soogd, on whom be peace, says, that he, the guardian, is, to all intents and 
purposes, absent, so that his absence is of a nature to cut off communication ; 
because, when it became impossible to get at him (or to reach him) and get 
the benefit of his opinion (or advice), then he shall be considered dead to 
all intents and purposes. 

Then if a more remote guardian has given her in marriage, and it ig 
afterwards found out that the nearer guardian was concealing himself in 
the town, the marriage contracted by the more remote guardian shall be 
valid. 


1152. (252.) And if a man gives his son (who is a minor) in marriage 
to a woman for more than her proper dower (thus causing loss to his minor 
son) ; or if he gives his minor daughter in marriage for less than her 
proper dower; or gives her in marriage to one of a different Koofoo ; or if 
he gives his minor son in marriage to a female slave, or to a woman who ig 
not her Koofoo, this marriage is valid according to Aboo Haneefa, (thus 
illustrating the rule that the father has full authority in the marriage of 
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guardians gives her (a female minor) in marriage to a different man, then if 
both the marriages have taken place at the same time (that is, if the two 
marriages, although they were contracted at different places, were con- 
tracted at the same hour), or if it cannot be ascertained which of them is 
prior in point of time, both the marriages shall be made void (batal). 

And Malik, on whom be peace, says, that one of the two guardians 
shall not act separately in giving in marriage (that is, both of them shall join 
and act together) : Just as if there are two masters (of a slave), they can- 
not act separately in giving in marriage the male slave or the female slave, 
who has received freedom. 


1150. (250.) And if a remote guardian has given her (a female 
minor) in marriage whilst a nearer guardian is present (that is, is not absent 
as subsequently set forth), the marriage shall depend on the permission of 
the nearer guardian : but, if the nearer guardian is absent—the absence 
being of a nature so as to cut off communication (GFhybut-un-Moonkutatatun), 
then the marriage given by the remote guardian shall be valid according 
to us. 


And Shafei, on whom be peace, says, when the nearer guardian is 
absent (Ghybut-un-Moonkutatatun), then the guardianship shall be trans- 
ferred to the Sultan or the Kazee. And Zoofar, on whom be peace, says, 
nobody shall give her (a female minor) in marriage until the nearer 
guardian appears, or the Vakeel of the nearer guardian gives her in marri- 
age, [that is, if the nearer guardian is absent (@Zhybut-un- Moonkutaivatun) then 
nobody has authority, and the girl shall not be given in marriage until his 
return : but the Vakeel of the nearer guardian, who sends the Vakeel with 
authority to give the girl in marriage shall have such authority ]. 

Then if the nearer guardian (who is so absent) gives her in marriage 
from the place where he is, then the learned have differed as regards the 
validity of the marriage so contracted by him : but it is obvious that the 
marriage shall be valid. 


1151. (251.) And there is a discussion (amongst the learned Doctors) 
as to what constitutes absence of a nature to cut off communication 
(Ghybut-i-Moonkutya). Some of the learned have held that the measure of 
it is that communication (by means of message) is cut off and Kafila (or 
party of travellers) cannot reach : and some of them have measured it by 
a distance of one year’s journey, and some of them have measured it by a 
distance of one month’s journey. But the majority of the learned have 
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So if the Kazee gives her in marriage when the Sultan has not given 
him authority for this (0.e., to give in marriage), and the Sultan afterwards 
gives him such authority, and the Kazee then (again) validates this mar- 
riage (or ratifies it) the marriage will be valid by analogy (or Istihsan) ; 
as in the case of a slave, when he marries without the permission of his 
master, and the master afterwards gives the slave permission to marry and 
the slave then adopts (or validates and ratifies) this marriage, the marriage 
ig valid by analogy. 


1145. (245.) And the executor has no authority In the marriage of 
a male or female (that is, he has no authority to give the minor in marriage), 
whether the father has, by his will, given him authority or not. And 
Hashem reports from Aboo Haneefa—and this is the view taken by Malik, 
—that if the father has by his will given his executor authority, then the 
executor is competent to give the male or female minor in marriage. And 
Ibn-i-Aboo Laila has held that the executor is guardian having authority 
to give in marriage in both cases (whether the will contains an express 
authority or not). 


1146. (246.) And if a male or a female minor is in the custody of a 
man (literally, who 1s in the lap of a man) and is being brought up by him, 
he having picked him or her up, or being in such like manner in charge of 
him or her, then he has no authority to give him or her in marriage. 


1147. (247.) And there is no guardianship (for marriage) in a child 
(Sabeeya), or an insane man, or one who is the property of another (that is, 
these cannot act as such guardian of a minor whether the minor is a 
Moslem or an infidel) : neither has the unbeliever, (the Kafîr), authority 
(of guardianship for marriage) over a Moslem. 


1148. (248.) And wickedness, (Ftsk), is no disqualification in the 
matter of guardianship. 


1149. (249.) And if to a male or female minor there are two (or 
more) guardians (in the same degree), such as, two brothers or two paternal 
uncles, then whoever gives in marriage, the marriage shall be valid accord- 
ing to us (7.e., Aboo Haneefa, Mahomed and Yusoof). And if both of 
them, one after the other, gives in marriage, then the first marriage will 
be valid and not the second (that is, if a female minor is so given in marriage ; 
because if a male minor is given in marriage by both the guardians in 
succession, both the marriages will be valid). And if each of the two 
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kindred. And the view of Aboo Yusoof, on whom be peace, is conflict- 
ingly reported. 


1140. (240.) And the nearest (amongst the distant kindred, or Zawtl 
Arham) according to Aboo Haneefa, is the mother, then the daughter ; 
then the son’s daughter; then daughter’s daughter ; then son’s son’s 
daughter ; then daughter’s daughter’s daughter ; then sister by the same 
father and mother ; then the sister by the same father; then brother and 
sister by the same mother; then their children (aulad) ; then paternal 
aunts (2.e., father’s sisters) and maternal uncles (2.e., mother’s brothers) 
and maternal aunts (4.e., mother’s sisters) and their children (7.e., aulad 
of father’s sister and mother’s brother and mother’s sister) according to 
this order (that is, the order to be observed as regards the father’s sister i8, 
that full blood is to be preferred to half blood, and those on the father’s 
side are to be preferred to those on the mother’s side as aforesaid, and so 
also as regards mother’s brother and mother’s sister). 


1141. (241.) Then if there be found together the false grandfather 
(2.e., mother’s father) and the sister, then, according to Aboo Haneefa, on 
whom be peace, the guardianship belongs to the grandfather (that is, 
mother’s father is also a guardian, and he is to be preferred to the sister). 


1143. (242.) And after these (t.e., after the Zawil Arham), is the 
Mowla-i-Mowalat (or master by reason of friendship in regard to father of 
the minor, and as to this class, see Ruddool Moohtar, Vol. II, p. 513), 
according to Aboo Haneefa, on whom be peace, but his two disciples have 
differed from him (they having held that the father’s master by reason of 
friendship or the Mowla-i-Mowalat is no guardian). 


1143. (243.) And as long as there is a guardian by relationship to 
the minor, the Kazee is not the guardian according to Aboo Haneefa, on 
whom be peace (that is, it is only in default of the residuaries, or Asbat, and 
the Zawil Arham that the Kazee can be guardian), and according to his 
two disciples, as long as there is a residuary to the minor, the Kazee is not 
the guardian : (that is, the Kazee comes after the residuaries, and the Zawil 
Arham have no right of guardianship). 


1144. (244.) Then the authority of the Kazee to give in marriage one 
who stands in need of a guardian arises only when he is vested with such 
authority by his appointment by the Munshoor (or Firman of the King) ; but 
lf he is not vested with such authority by his appointment and Firman, 
then the Kazee shall not have authority to act as guardian in marriage. 

12 


88 THE TAGORE LAW LECTURES, 1891-92. 


the son of a son, how low soever (is guardian in regard to the marriage of 
an insane woman). 


1133. (233.) Next is the brother by the same father and mother : then 
the brother by the same father only, then their sons, according to the same 
order (û.e., first full blood and then half blood), howsoever low, (have 
authority in the marriage of a minor or insane female). 


1134. (234.) Then the paternal uncle by the same father and mother, 
(i.e., full brother of father), then the paternal uncle by the same father 
only (.e., father’s half brother), then their sons (how low soever) accord- 
ing to the same order (4.e., full blood having preference). 


1135. (235.) Then the paternal uncle of the father by the same 
father and mother, then the paternal uncle of the father by the same father 
only, then their sons according to the same order. 


1136. (236.) And the whole of what has been stated above is 
according to the view of our Ashabs (1.e., Aboo Haneefa, Yusoof, and 
Mahomed) on whom be peace. Shafye, on whom be peace, has said that 
one who is not a father or grandfather is not entitled to give a female or 
male minor in marriage (that is, except the father and grandfather nobody 
has the right of guardianship in marriage). 


1137. (237.) And a guardian is entitled to give a Syaeba (that is, a 
woman who has already been married before) who is a minor, in marriage 
(that is, by compulsion without her consent), according to us (i.e., Aboo 
Haneefa, Yusoof, and Mahomed), although Shafye has differed from this 
view. 


. 11388. (288.) And out of those who are related after the residuaries, 
the guardianship according to us (i.e., Aboo Haneefa, Yusoof, and Maho- 
med), appertains to the master, who has bestowed freedom ; because he 
(such master) is a residuary : then come the residuaries (by relationship) 
of the master who has bestowed freedom. 


1139. (239.) And in default of the residuaries, each of the relations, 
who is the heir of the female or male minor, and who belongs to the dis- 
tant kindred (Zawtl Arham) is entitled to give the female or male minor in 
marriage according to the Zahir-i1-Rawayet from Aboo Haneefa, on whom 
be peace. 

And Mahomed, on whom be peace, says there is no (right to) guar- 
dianship (for the purposes of giving a minor in marriage) in the distant 
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the validity of the marriage of minors, and of those who are the property 
of others, (1.e. those who are slaves), and of those who are insane. 


1128. (228.) Guardianship arises from different causes (that is, the 
authority of a guardian arises from several causes, those causes being four 
in number : viz., Milkool Yameen, Karabut, Wila, and Imamut, (see Vol. II; 
Ruddool Moohtar, p. 484) : the strongest of those causes is the right of owner- 
ahip (Milkool Yameen). So that the marriage of those who are the property 
of others is not valid except with the permission of the owner : and the 
owner has the right to compel his male slave to marry (t.6., to give him in 
marriage without his consent) according to us (the Hanifites, a different view 
having been taken by the Shafye), and the right to compel his female slave 
to marry according to all. (See paragraph 140 ante). And those who are the 
common property of two men, cannot be given in marriage by either of 
them. 


1129. (229.) Next to the right of ownership comes the right (of 
guardianship) by being a residuary according to the saying of the Prophet. 
<““ The authority to give in marriage is in the residuary ’’ (that is, the residuary 
has the right to give in marriage). And the nearest residuary (guardian) for 
(the marriage of) a male or female minor is the father ; next to him is the 
grandfather, that is the father’s father, and so on (in the) ascending (line). 


1130. (230.) And the son belongs to the (class of) residuary 
(guardian) having authority to give his insane mother in marriage accord- 
ing to us, (.e., the Hanifites). And Shafye, on whom be peace, says, that 
the son has no authority to give his mother in marriage unless the son ig 
her Asheera, (1.e. of the same family or tribe as the mother, e.g., where the 
marriage is between cousins there the son is the Asheera of the mother). 


1131. (231.) And there is a difference of opinion amongst our 
Ashabs (i.e., Aboo Haneefa, Yusoof, and Mahomed) as regards the 
authority of the father and son in regard to (the marriage of) an insane 
woman, when both are to be found (that is, when both are in existence, thé 
difference being which of them has the preferential right of guardianship). 
Aboo Haneefa and Aboo Yusoof, on whom be peace, have said that the son 
has the stronger right to give her in marriage, whereas Mahomed, on 
whom be peace, has said that the father has stronger right, because he (the 
father) is entitled to dispose of (Tusurroof) her property and person whilst 
the son has no authority to dispose of (Tusurroof) her property. 


- - 1132. )232.) And in the same way (as the son, see paragraph 230), 
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within the prohibited degree, is not entitled to make the objection. Big 
what is mentioned first is correct. 


1124. (224.) When a female minor is given in marriage by a guardian 
different from her father or grandfather to a man whose grandfather had 
been emancipated by one of a tribe (i.e., by his master who belonged to a 
tribe) or whose grand-father was not originally a Moslem having himself 
alone (and not his ancestors) become a Moslem, whereas the female minor’s 
ancestors have always been free Moslems ; and the minor girl then attains 
her puberty and ratifies the marriage, the marriage shall not be valid ; 
because the marriage, al the time it took place, had nobody who could 
allow it (that is, the marriage was not contracted through the instrumentality 
of one who had authority to validate such marriage, the female herself having 
been a minor and the guardian was not the father or the grandfather and 
the husband was not of the same Koofoo) : the marriage, therefore, was not 
dependent, and ratification does not appertain to it. (No guardian except 
the father and grandfather can give a minor girl in marriage to one not of 
her Koofoo). 


1125. (225.) And so also if the absence of Koofooship arises for a 
different reason (that is, different from that mentioned in the above para- 
graph) the marriage contracted by a guardian different from the father or 
grand-father shall not be effected. 


1126. (226.) A woman gives herself in marriage to a man not her 
Koofoo : the learned have held that she can refuse herself to the husband 
and prevent him from having intercourse with her, until her guardian 
shall consent to this marriage ; because to all appearance the guardian 
will not consent (to a marriage beneath her Koofoo) : therefore, if the hus- 
band were to have intercourse with her, she might become pregnant, in which 
event the marriage will not be liable to be cancelled and the guardians will 
feel disgraced by reason of the alliance with one who is not their Koofoo. 

God knows best. 


SEcTIoN VIII. 


ON GUARDIANS. 

1127. (227.) The text which forms the basis of the authority of a 
guardian (in the matter of marriages) is the saying of the Prophet, on 
whom be praise of God and mercy.——““ There is no Nikah except by (means 
of) a guardian.” And the existence of a guardian is a condition for 
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riage for a dower less than her Meher-i-Misl (or proper dower), then Sheikh 
-1-ool [Imam Aboo Baker Mahomed, son of Fuzul, on whom be peace, says, if 
the father does so after the intoxication has subsided (and he is in his 
senses) then the marriage is valid according to Aboo Haneefa on whom 
be peace, but it is not valid according to his two Sahibs (or disciples, 
Aboo Yusoof and Mahomed) on whom be peace : but if the drunkard (in 
a state of intoxication) is not in a ft state of mind and judgment, the 
marriage contracted by him (in such a state) shall not be operative (or 
effectual) as regards a female minor (who is his daughter) for a dower 
less than her Meher-i-Misl (or proper dower). 


1121. (221.) And if a drunkard, after the intoxication has subsided 
(and he has recovered his senses) gives his minor daughter in marriage 
to a man who is not of the same Koofoo, then the marriage shall 
not be valid according to the two disciples, and there is a difference of 
opinion regarding the view which Aboo Haneefa took in this matter ; but 
apparently Aboo Haneefa held that the marriage is valid. But if the 
drunkard gives her in marriage (whilst in a state of intoxication) to a man 
who is not of the same Koofoo, then the marriage is not valid according to 
all (three, t.e., Aboo Haneefa and his two disciples). 


1122, (222.) And traditions have differed regarding what the two 
Sahibs (Mahomed and Yusoof) have held when the father and grandfather 
give a female minor in marriage (that is, when either of them gives her in 
marriage) for a dower less than her Meher-i-Misl (or proper dower). Ac- 
cording to one tradition from them (that is, according to one tradition they 
hold that) the marriage is invalid (fasid) ; according to another tradition, 
the marriage is (according to them) dependent on her ratification after 
attaining her puberty. And it is (also) reported of Aboo Yusoof, on whom 
be peace, that he said that the dower fixed (which is less than the wife’s 
proper dower) shall be invalid, but the marriage shall be valid for her 
Meher-i-Misl (or proper dower). 


1123. (223.) A woman gives herself in marriage to a man who is 
not her Koofoo ; the guardian shall be entitled to refer the matter 
to the Kazee for him to cancel the marriage, although the guardian might 
not be (of the class called) her guardian by relationship within the  pro- 
hibited degree, (Za Ruhum Mohurrum), such for instance as the son of the 
paternal uncle, and so forth : (and if he is of that class then he would be so 
entitled). And it is said that a guardian who is not related to a woman 
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if the father of the girl does not (himself) take intoxicating drinks, and if 
the majority of his household are pious, then the marriage is void (battl) ; 
because the father of the minor did not agree to the marriage in conse- 
quence of the absence of Koofooship, and he did not give her in marriage but 
on the supposition that he is her Koofoo : (the marriage contracted by the 
father is ordinarily binding, and the woman has, in that case, ordinarily no 
option of puberty ; but in this case she has). 


1117. (217.) And it is said in the Asul that if a woman gives herself 
in marriage to a man without knowing whether he is a free man or a 
slave, but it appears afterwards that he is a slave, who has obtained per- 
mission to marry, she shall have no option (to cancel the marriage), but the 
guardians shall have the option : and if the guardians give her in marriage, 
with her permission without their knowing whether the man is free or a 
slave, but they come to know afterwards that he is a slave, neither of 
them (7.e., neither the guardian nor the woman herself) has the option (to 
cancel the marriage). 


1118. (218.) And likewise if the husband says he is a free man and 
the guardians (on the faith of the representation) give the woman in mar- 
riage to him, but it appears afterwards that he is a slave, then the guardians 
shall have the option (to cancel the marriage). 


1119. (219.) And it follows from the rules set forth above, (see 
paragraphs 217 and 218) that if a woman gives herself in marriage to a 
man without there being a stipulation of Koofooship, whether the woman 
knows that the husband is her Koofoo or knows that he is not her Koofoo, 
and then it appears that he is not her Koofoo, she shall have no option to 
cancel the marriage : and algo if the guardians give the woman in marriage 
with her consent without their knowing that he is not her Koofoo, but 
they afterwards came to know of it, (they shall have no option to cancel 
the marriage) : but, if the Koofooship has been made a condition of or if 
the guardians have received information that he is her Koofoo, and they 
then give her in marriage, but it appears afterwards that he is not her 
.Koofoo, they shall have the option : (see paragraph 214; in case of stipulac- 
tion and in case of information, the guardians contract the marriage on the 
understanding that the husband is the Koofoo of the wife, but in the other 
case they give her in marriage disregarding the circumstance of Koofoo- 
ship.) 

1120. (220.) And if a drunkard gives his minor daughter in mar- 
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words, if what was represented was inferior to what has come to light) but 
the husband is not of her Koofoo (but on the contrary is inferior to her thus 
shewing that she had married knowingly one who was beneath her) as for 
instance when the husband marries a Kooreishy woman representing that 
he is Ajumy, but it appears afterwards that he is an Arab (an Ajumy is 
inferior to an Arab) then the marriage shall be binding as regards the 
woman (who shall not be entitled to set aside the marriage because she 
had knowingly married beneath her Koofoo ; for what now turns out is 
superior to what was represented although still beneath her Koofoo) but 
the guardians shall have authority to object to the marriage. 

But if what turns out is inferior to what was represented, and the 
husband is not of her Koofoo according to what turns out, as for instance, 
when a man marries an Arab woman by representing himself also to be 
an Arab, but it turns out that he is an Ajumy, then she shall be entitled 
to cancel the marriage ; but if she is still agreeable to the marriage, then 
the guardians shall have the authority to set aside the marriage. And if 
what turns out is inferior to what was represented, but the husband is still 
of her Koofoo, as for instance, when the husband marries an Arab woman by 
representing himself to be a Kooreishy, but it turns out afterwards that he 
îa an Arab, then she is entitled to set aside the marriage according to the 
three Sahibs (i.e., Aboo Haneefa and his two disciples) but Zoofur dis- 
agrees with them (holding that she shall not be entitled to set aside the 
marriage, because the husband is still of her Koofoo, whereas the first three 
say she shall be so entitled, because she married on the supposition that 
her husband was superior to her). 


1115. (215.) And in the same way if a man marries a woman saying 
that he is so and so, son of so and so, but it turns out that he (the husband) 
is the brother (instead of being the son) of that so and so by the father of 
that so and so (that is, it turns out that the husband is the brother by the 
same father, but by a different mother of his alleged father) or the paternal 
uncle of that so and so by the father of that so and so (that is, it turns out 
that the husband is the step paternal uncle of the alleged father), then the 
woman shall be entitled to set aside the marriage although the husband 
might be of her Koofoo. 

1116. (216.) A man gives his minor daughter in marriage to a man 
who says he does not take intoxicating drinks, but the father finds him a 
habitual drinker : the minor then attains her puberty and says, “ I do not 
agree to the marriage ; ” the lawyer Aboo Jaffer on whom be peace, says, 
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Sheikhs, the whole of the dower fixed at the second marriage will be pay- 
able, and a fresh JIddut shall have to be observed ; whilst according to 
Mahomed and Zoofur half of such dower is payable ; and as regards the 
Iddut, according to Mahomed no fresh Iddut is observable, but the woman. 
shall finish the first Iddut, whilst, according to Zoofur, the first Iddut even 
shall cease). 


1112. (212.) And if the marriage first contracted is valid, and the 
husband has intercourse (after this valid marriage), and separation takes 
place between the husband and the wife (by any of the reasons for which 
separation takes place, such as divorce, &c.), and the man then, during the 
JIddut, marries her by an invalid marriage, and then they are separated 
before carnal intercourse, then the dower fixed at the second marriage 
shall not be payable according to all (because the carnal intercourse of the 
first marriage counts for nothing in the second marriage, owing to the 
second marriage being invalid, and in an invalid marriage, without carnal 
intercourse, dower does not become obligatory). 


1113. (213.) And if the second marriage takes place after the ex- 
piration of the JIddut (relating to the first marriage), and after the second 
marriage, separation takes place between the husband and the wife before 
carnal intercourse, then the result will be according to the rule laid down 
by Mahomed and Zoofur in the cases mentioned above (wz., half of the 
dower will be payable and there will be no Iddut, because the carnal inter- 
course of the first marriage amounts to such by implication as regards the 
second marriage only when the second marriage takes place during thé 
Iddut of the first marriage). 


1114. (214.) A man marries a woman by representing that he 
belongs to a certain Kubeela (tribe or clan) : but it appears afterwards that 
he belongs to a different Kubeela (tribe or clan); then if it appears that 
what was represented was inferior to what has come to light, but the hus- 
band is of her Koofoo notwithstanding what has come to light, as for instance, 
when the husband marries an Arab woman on the representation that he is 
also an Arab, but 1t appears afterwards that he is a Kooreishy (and a 
Kooreishy 1s superior to an Arab) or on the representation that he is an 
Ajumy (i.e., not of her Koofoo), whereas he turns out to be an Arab (an 
Arab is superior to an Ajumy), then the marriage is binding (because the 
true facts shew that the husband is superior to what he had represented). 
And if what turns out is superior to what was represented (or in other 
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having had carnal intercourse with her, divorces her, so as to make her 
bain or completely separate : he then marries her during her Iddut : the 
woman is then emancipated (by the person whose property she was) and 
she in consequence exercises, before carnal intercourse in the second mar- 
riage, her option to cancel the marriage (which had been contracted by her 
master with the man under consideration : in this case also, according to 
the two Sheikhs the whole of the dower fixed at the second marriage 
becomes due, because marriage during Iddut is tantamount to carnal inter- 
course; but according to Mahomed and Zoofur, one-half of it will be due, 
there having been no carnal intercourse in the second marriage). 


1110. (210.) And another (î. e., the fifth and the last) of these cases is 
— Where a man after carnal intercourse divorces a woman so as to make her 
bain or completely separate ; he then marries her during the Iddut ; then 
separation is caused between them by reason of lian or by reason of the exer- 
cise of the option of puberty (on the part of the woman) : then, according to 
Aboo Haneefa and Aboo Yusoof, on whom be peace, carnal intercourse in 
the first marriage will be considered carnal intercourse in the second mar- 
riage, in regard to the perfection (or completion) of dower and to the obliga- 
tion to observe Iddut : and according to Mahomed and Zoofur, on whom be 
peace, carnal intercourse in the first marriage will not be (tantamount to) 
carnal intercourse in the second marriage either as regards dower or as 
regards Iddut ; although according to Zoofur on whom be peace, the re- 
mainder of the Iddut (due after the separation from the first marriage) 
drops, but according to Mahomed, on whom be peace, it is not dropped. 


1111. (211.) And if the first marriage is invalid (Fasitd) and the 
husband has had carnal intercourse with the woman (in that marriage) or if 
the husband has intercourse with doubt in the marriage (e.g., where instead 
of the bride, the husband has intercourse with a different woman, the hus- 
band being under the impression at the time that the woman is his wife, 
see Shurah Vekaya, Vol. II, p. 93); and (in consequence of such intercourse 
in either of the two cases) Iddut has become obligatory on the woman 
(on the separation in consequence of the invalidity of the marriage being 
established, or in consequence of the doubt being dispelled by knowledge of 
actual facts), the same rule holds good when the husband during that Iddut 
marries her by a valid marriage, but separates from her (by divorcing 
„her) before having intercourse with her, (that is, the same consequences 
«as set forth in the above paragraphs follow, viz., according to the two 
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together are called the two Sheikhs) the husband is liable for the whole of 
the dower (fixed at the second marriage for reasons set forth within brackets 
In paragraph 205, which are supported by Shurah Vikaya, Volume II, p. 95, 
and another effect will be that a substantial I[ddut on account of separation 
by divorce after the second marriage will have to be observed by the 
.woman) ; whereas according to Zoofur and Mahomed, on whom be peace, 
half of the dower will be payable (according to the general rule by which 
a marriage, not followed by intercourse, involves liability to half of the 
dower only, and Mahomed and Zoofur not deeming mere marriage during 
Iddut as amounting to carnal intercourse by implication ; also according to 
Mahomed there will be no Iddut on account of divorce after the second 
marriage, because there was no carnal intercourse in this second marriage, 
but there is nothing to prevent the completion of the Iddut on account of 
separation by reason of divorce in the first marriage : but Zoofur says, 
although there will be no second Iddut, still the first Iddut will come to an 
end by reason of the second marriage). 


1108. (2083.) Another (that is, the third) case is this :—A man 
divorces a woman, with whom he has had carnal intercourse, the divorce 
being of a nature so as to make her bain (or completely separate) : he then 
marries her during the period of her Iddut : the woman then becomes— 
what God should prevent—a Moortudda (a term used to denote a person 
who becomes an infidel, having once been a Mahomedan and the Nikah then 
becomes Fuskh or avoided): and then she again accepts Islam : according 
to Aboo Haneefa and Aboo Yusoof, on whom be peace, the husband shall 
be liable for the whole of the dower (fixed at the second marriage) : but 
according to Mahomed and Zoofur, on whom be peace, the husband is not 
liable to dower fixed at the second marriage : (according to the two 
Sheikhs, second marriage during JIddut is carnal intercourse by implication, 
giving rise to liability to dower : then by her forsaking the true religion, 
the marriage became annulled and the liability to dower for the second mar- 
riage dropped : then by her re-acceptance of Islam; although the marriage 
was not revived, still the right and liability to dower revived : but accord- 
ing to Mahomed and Zoofur re-acceptance of Islam does not revive the 
right to dower). 


1109. (209.) And another (that is, the fourth case) of those cases is 
this :—A man marries a slave girl (belonging to another, because one can- 
not marry his own slave, she being already his property) : he then, after 
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for the same reason, Iddut relating to the first marriage is obligatory or 
the woman. JIddut is the consequence of carnal intercourse ; because 
if there is no carnal intercourse, there is no Iddut in case of separation or 
divorce ; therefore when the second marriage takes place during the Iddut 
of the first marriage, then to all intents and purposes there is carnal inter- 
course following the second marriage, and therefore the whole of the dower 
fixed at the second marriage will be payable, and the woman will have to 
observe a second substantial and entire Iddut to be counted from the date 
of the separation ; so that 1f the separation takes place before the com- 
pletion of the Iddut obligatory by the first marriage, the second Iddut will 
commence at once, and for the common period of the two Idduts there will 
be what is called Tadakhool, or Merger. The gist of the case is, that the 
second marriage is found before the expiry of the Iddut of the first 
marriage). 

But Mahomed and Zoofur, on whom be peace, say, no dower (on 
account of the second marriage) will be due from the husband : and as 
regards the Iddut, Mahomed says, the remainder of the Iddut (due on 
account of the first marriage) is what should be observed by her, but 
Zoofur says, no JIddut is due at all (so that the remainder of the Iddut, if at 
all due on account of the first marriage, falls through ; because Zoofur says 
the second marriage puts an end to the Iddut, as in the case of divorce when و‎ 
before the expiry of the Iddut, the husband marries again which he is com- 
petent to do, the marriage puts an end to the Iddut : see paragraph 210.) 


1106. (206.) And regard being had to this difference of opinion (as set 
forth above between Aboo Yusoof and Aboo Haneefa on the one hand and 
Mahomed and Zoofur on the other, and also between Mahomed on the one 
hand and Zoofur on the other), this matter divides itself into five cases. 
One of which is the case set forth above (viz., as regards the dower relat- 
jng to the second marriage, and the Iddut observable on account of separa- 
tion after the second marriage, together with the different views as set 
forth in paragraph 205). 


1107. (207.) And another (of those five cases) is this. A man 
divorces a woman with whom he has had carnal intercourse, the divorce 
being of a nature so as to make her batn or completely separate : he then 
marries her during the period (that is, before the expiry) of her Iddut, and 
divorces her before he has had carnal intercourse with her in this second 
marriage : then according to Aboo Yusoof and Aboo Haneefa (who taken 
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already been proved before the Kazee that the husband is not the wife’s 
Koofoo. See Fatawai Alumgiree Volume I, p. 412) and for maintenance, 
the guardian’s authority shall be lost by analogy. 


1103. (203.) When a woman gives herself in marriage to one who is 
not her Koofoo (but is below her), and one of the guardians consents to it 
(e.g., if she has several brothers and of different kinds) it is not competent 
to him, or to a guardian equal or inferior to him in degree, to set aside 
the marriage : but the right shall appertain to a guardian superior to him. 


1104. (204.) And if the guardian has given a woman in marriage to 
one who is not her Koofoo, and the husband has carnal intercourse with her ; 
and the woman then gets separated from him by his divorcing her : 
and if the woman then gives herself in marriage to the same husband without 
the intervention of the guardian ; then the guardian has authority to set aside 
the marriage. But if the divorce had been a reversible divorce (where the 
marriage still subsists), the guardian has no authority (to annul the second 
marriage). (The first marriage having been contracted by the guardian 
himself, he has no right to annul it : but the second marriage having been 
effected by the woman herself, although with the same husband, the 
guardian has no authority to annul it: in case of reversible divorce, the 
first marriage never came to an end and the second marriage counts for 
nothing, and the guardian has no authority to question the second marriage 
which was a mere formal one : this implies that the second marriage took 
place before the expiration of the Iddut : but if the second marriage was 
after the Iddut, then the first one having come to an end, the guardian 
would be entitled to annul it). 


1105. (205.) A woman gives herself in marriage to one not her 
Koofoo, and the husband has sexual intercourse with her : then the Kazee 
sets aside (or annuls) the marriage between the husband and the wife by 
the hostility (or at the instance) of the guardian ; then the (same) man 
marries the same woman before the expiration of the Iddut without the 
intervention of her guardian : the Kazee then (at the intervention of the 
guardian) separates the husband and wife before sexual intercourse : then 
according to Aboo Haneefa and Aboo Yusoof, on whom be peace, the hus- 
band shall be liable for the whole of the dower fixed at the second marriage 
and the future Iddut (wz., the Iddut, owing to the second marriage being 
dissolved) shall be obligatory on her. (The first marriage having been 
followed by intercourse, the dower fixed in the first marriage .is payable : 
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authority to settle the dispute (and that person is the Kazee). In the same 
way as the setting aside of a marriage on account of option of puberty and 
the repudiation of a thing purchased on account of defect after possession 
(this is also a matter which must be decided before the Kazee). Therefore 
this setting aside of the marriage (by the Kazee at the instance of the 
guardian aforesaid, on account of want of Koofooship) does not amount to 
a divorce (because a divorce takes place by the will expressed in words of the 
husband, but here the Kazee pronounces a declaration of the nullity of the 
marriage, but the Kazee has no authority to pronounce a divorce. Be it 
noted thatit is of some importance to know whether this nullification amounts 
to a divorce or not, because if it amounts to a divorce, then in the event of 
the husband marrying the woman again, the husband would have in his 
hands only two instead of three divorces and it would affect inheritance). 
Then if the marriage has been set aside (by the Kazee) before carnal 
intercourse and before Khtlwat-i-Suheeh, then the husband shall be released 
from the whole of the dower, and the Iddut is not obligatory on the woman : 
but if themarriage has been set aside (by the Kazee) after Khilwat-i-Suheeh, 
then the husband is bound to pay the whole of the dower and the mainte- 
nance during the period of the Iddut. And if the Kazee does not set aside 
the marriage between the husband and the wife, then the marriage shall re-= 
main binding as regards all rights and obligations, such as the husband’s 
authority to divorce, and to Zihar and ela, and as to mutual inheritance. 


1102. (202.) When a woman gives herself in marriage to one who 
ig not her Koofoo (but who is lower in Koofooship), the guardians have the 
power to set aside the marriage as long as she is not delivered of a child 
by him (but if she gives birth to a child, then the guardians have no 
power) : and the guardian’s right (to annul the marriage for want of Koofoo- 
ship) is not negatived (or lost) by reason of his silence after his knowledge, 
although the space of time might be considerable : but if the guardian 
takes possession of her dower and sends her to her husband, then his right 
is lost : (that is, if he both receives the dower and sends the wife to her hus- 
band, then all are agreed that his right to question the marriage is lost ; but 
if he does the one and not the other, then there is a difference. See Fatawai 
Alumgiree, Volume I, p. 412): but if he does not take possession of the 
dower, but raises a dispute with the husband on account of balance of 
dower (saying that the dower should be increased, and the Fatawai Alum- 
giree adds two other conditions, viz., if the guardian has been appointed 
Vakeel by the wife to raise the dispute with the husband, and if it has 
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to whatever profession he belonged) ; but this view was changed in the 
times of his disciples (the Sahibs, +.e., Yusoof and Mahomed’). 


1098. (198.) And beauty is not regarded in Koofooshtp. 


1099, (199.) There is a difference of opinion as regards Ak’ Kl (sound 
understanding), and some have said that no regard is to be had to the 
latter (that is to say, it is not relevant in considering Koofooshtp whether 
a man is possessed of understanding in a higher or lower degree). And 
Sheikh-ool-Imam Zahid Ally, son of Mahomed Buzdwee, on whom be 
peace, has said that one who is versed in religion (Fukeeh) is the Koofoo of 
. those who are of the Alwee origin (that is, the descendants of Ally, whether 
. by a wife whom he married after the death of Fatema, who are properly 
called Alwees, or the descendants of Ally, born of his wife Fatema, who are 
properly called Syuds); because excellence (Shuruf) which is personally 
acquired is superior to the excellence which is inherited. 


1100. (200.) When a female Zimmee gives herself in marriage to a 
man (of a different Koofoo), her guardian shall have no right to set aside 
the marriage except when the inequality is most completely defined, as for in- 
stance, where the daughter of the Zimmee King, or of somebody higher than 
the King (e.g., the high priest), gives herself in marriage to a sweeper or 
tanner of hides from amongst the Zimmees; and except when the woman 
has stipulated for a dower egregiously small, then her guardians are 
authorised to demand the completion of the Meher-i-Misl, or proper 
dower, or to demand the setting aside of the marriage (that is, in the last 
case, the guardian is authorized to increase the dower or to avoid the mar- 
riage, and in the first case to avoid the marriage). 


1101. (201.) When a woman (that is a Mahomedan woman) gives 
herself in marriage to a man who is not her Koofoo, her guardians, 
of the class called residuary guardians (Asbat, which includes father, 
grand-father, and not those of the class called Zawee-al-Arham) are en- 
titled to set aside (or annul and avoid) the marriage : and a marriage shall 
not be set aside on account of want of Koofooship, but (by proceedings 
taken) before the Kazee; because this matter (that is, want of Koofooshep) 
is a principle which has been deduced by Ljtihad (or analogy of the Mooj- 
tuhids, and is a matter in which they differ, see paragraph 189) and each 
of the contending parties has some argument in his favor and has some 
authority to support him, and the difference amongst the contending parties 
cannot therefore be settled but by the decision of a person who has 
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state of inebriety, he is not the Koofoo of a pious (Saliha) female who is the 
daughter of pious people : but if he hides his defect and does not make a 
display, then he is the Koofoo (of such a woman). 

And it is reported from Mahomed, on whom be peace, that if the Fasik 
(who displays the looseness of his character)is respected and esteemed by the 
people, andis, forinstance, amongst (that is, of the same rank with) those who 
hold high places under the King, and the like, then he is the Koofoo of the 
daughters of pious people : and if he is held lightly by the people (that is, 
if people have no regard or esteem for him), then he is not their Koofoo. 

And Sheikh-ool-Imam Shums-ool-Ayma Sarukhsy, on whom be peace, 
says, that there is no report (or tradition) from Aboo Haneefa, on whom be 
peace, in the Zahir-i-Rawayet in this matter, (that is, on the question 
whether Fisk, or immorality of character, has any bearing on Koofooship, and 
whether the Fasvk ia Koofoo or not). And the correct view is that, accor- 
ding to him (Aboo Haneefa), Fisk does not prevent Koofooship. And 
some of the Mushaikhs of Balkh have said that a Fasik is not Koofoo of the 
daughter of a virtuous (or Salth, +.e., pious) person, whether the Fasik is one 
who displays his bad character or not: and this is the approved view taken 
by Sheikh-ool-Imam Aboo Bakr Mahomed, son of Fuzul, on whom be peace. 


1097. (197.) And one of those (things) which appertain to Koofooship 
(and this is the fifth head) is (particular) profession according to the 
Zahir-i-Rawayet. It is reported from Aboo Haneefa, on whom be peace, 
that profession is not fit to be regarded (in the matter of Koofooship) ; and 
one who is a doctor of animals (Veterinary Surgeon) is the Koofoo of one 
who sells rose-water and otto of roses (or attar). 

And according to Mahomed and Aboo Yusoof, on whom be peace, and 
(also according to) one of the two traditions from Aboo Haneefa,' on whom 
be peace, one of a low profession, such as doctor of animals, and one 
who bleeds people, and the weaver, and the sweeper, and the tanner of 
skins, is not the Koofoo of one who sells rose-water or otto of roses, or one 
who sells cloth, or the bazzaz (one who sells cloth), or the surraf (one who 
deals in coin); and this is correct : because people regard them as low. 

And it is said that this difference arises owing to difference of times 
(that is, at one time, or during the time of Aboo Haneefa, no profession 
was considered low, while at other times, that is, during the time of his 
disciples, some professions came to be considered low) : in the time of Aboo 
Haneefa, on whom be peace, people did not deem any profession objec- 
tionable (and regard was had to the goodness of the character of the person 
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owner of property), because fathers do take upon themselves the obligation 
of (paying) large dower, but they do not take upon themselves the obliga- 
tion of maintenance recurring periodically. But it is necessary that he 
whose father is not in a prosperous condition, should have ability to pay 
dower. 

Then there is a difference as to fhe dower (that is, the difference is as 
regards the extent of ability to pay dower): some of the learned have 
regard to the ability to pay the whole of the dower: while others have said 
that regard is to be had to the ability to pay half of the dower; and in our 
country (0.6., in Ajam) regard is had to the ability to pay the prompt 
portion of the dower. 

And the learned have also disagreed in the matter of maintenance 
also (that is, have disagreed as regards what constitutes ability to pay main- 
tenance) although all are agreed that regard is to be had to (ability to pay) 
maintenance : some of the learned have said that the condition is that the 
husband should be the master of maintenance for one year : and some have 
said that he should be master of maintenance for one month : and from 
Aboo Yusoof it is reported, that, ‘““if the husband has ability to pay the 
wife’s prompt dower, and if he daily earns what is sufficient for her main- 
tenance, then he is her Koofoo. And Sheikh-ool-Imam Aboo Bakr Maho- 
med, son of Fuzul, on whom be peace, has said, ““ Lf the husband has ability 
to pay the prompt amount of his wife’s dower, and to pay maintenance for 
one month, then he is her Koofo0.” And in case of artisans what Aboo 
Yusoof, on whom be peace, says, is excellent. 

When a man is the owner of one thousand dirhems and is (also) a 
debtor for one thousand dirhems, and he marries a woman for one thousand 
dirhems, and her Meher-i-Misl (or proper dower) is also a thousand dvrhems 
(so that by no possibility can the woman be entitled to more than a thou- 
sand dirhems, because if a woman marries for less than her proper dower, 
her guardian is authorised to compel the husband to increase the amount 
of dower fixed so as to make up the proper dower, or separate the woman 
from her husband; see Shurah Vikaya, Vol. II, p. 22), it is said by the 
learned that this marriage is valid, because the husband is competent to 
pay the dower from the thousand dirhems he has in his hands. 

1096. (196.) And according to some (Dyanut or) observance of 
religion (that is, morality) appertains to Koofooship. And Aboo Yusoof, 
on whom be peace, has said, if a Fagk (or a man of immoral character) 
makes a display (of his weak points) by going about (for instance), in & 
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And he whose father and grandfather were in Islam is Koofoo to hinı 
whose paternal ancestors, up to the tenth degree (or up to any other degree), 
were in Islam. 


1093. (193.) Another quality relating to Koofooship is the being in 
a free state (as contra-distinguished from the state of bondage). Therefore 
a male slave, in whatever class of slavery he may be, is not the Koofoo 
of a free woman : and in the same way, a freed slave (or Motuk) is not the 
Koofoo of a woman who has always been free. 

And a man whose father was a freed slave is not Koofoo of a woman 
whose father and grandfather had been in a state of freedom (whether 
the grandfather had always been free or had been made free). 

۰ And a person, whose father and grandfather had been free, is 
Koofoo to one whose paternal ancestors had been free. 

And it is reported from Aboo Yusoof, on whom be peace, that one 
who himself accepts the Mahomedan religion, and one who has been mado 
free, when he acquires qualities of excellence equivalent (or similar) to 
those which the other party (the wife) possesses by descent, becomes tho 
Koofoo of that other. 


1094. (194.) Another matter in connection with Koofooship is equality 
of property and wealth (or opulence). According to Zahir-i-Rawayet, this 
quality ig not taken into consideration. So, one who has ability to pay dower 
and meet the maintenance charge is Koo/foo to one who is possessed of larger 
property (according to Zahir-1-Rawayet), and he who has not the ability to 
pay dower or maintenance is not, according to Zahir-i-Rawayet, the Koofoo 
of a woman who is poor; but according to Hussan, who reports a tradition 
of Aboo Yusoof, he is her (the poor woman’s) Koofoo, and ability to pay 
dower and maintenance is not to be regarded (in considering Koofooship) : 
but in another tradition from Aboo Yusoof, ability to pay maintenance shall 
be considered and not the ability to pay dower (in the case of a poor woman). 


1095. (195.) And from some of the Mushaikhs, on whom be peace, 
it is reported that when the brother of a minor girl gives her in marriage 
to a boy, who has no ability to pay the dower, and the father of the boy (the 
husband) is prosperous, and he (the father of the boy) accepts the marriage 
on behalf of the boy, this marriage is valid; because the boy shall be con- 
sidered prosperous as regards (the payment of ) dower, by reason of the 
property of his father; but he (the boy) shall not be considered prosperous 
as regards (the payment of) maintenance (by reason of his father being 
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1090. (190.) Then Kufaaut appertains to five (qualities). 


1091. (191.) Out of those five that in which there is no differ- 
ence amongst us (t.e., the followers of the three Imams) is lineage (or 
Nusub, .e., descent from father, or, in other words, paternity) that is to say, 
lineage is considered only so far as marriages in Arabia are concerned ; be- 
cause the Ajamees have lost their Nusub. See Shuruh Vikaya, Vol. II, p.31. 
Thus the Kooreish are the Koofoo of each other, to whatever tribe they may 
belong, so that a Kooreish who is not a Hashimy is the Koofoo of a 
Hashimy : and an Arab who is not a Kooreishy is not the Koofoo of a 
Kooreishy : and the Arabs (t.e., the non-Kooreishys) are the Koofoos of each 
other: the Ansarees (those who are of Medina) and the Moohajeerees 
(those who made Hijrut to Medina) are equal in the quality of Koofooship 
(that is, if they are not Kooreishys they are just like the rest of the Arabs, 
there being no superiority). And the freed-men are not the Koofoo of 
the Arabs. 


1092. (192.) Another quality relating to Koofoo is Islam (the being 
a Mahomedan). So the Christian woman and the Jewess is not the Koofoo 
of a Mahomedan man ; so that if a (Mahomedan) man appoints another 
(Mahomedan) man Vakeel for marriage, and the Vakeel gives him in mar- 
riage to a Jewess or a Christian woman, this marriage is not valid accord- 
ing to Aboo Yusoof and Mahomed ; because appointment of a Vakeel, 
according to them, implies a condition of Koofooship, (that is, the two Sahibs 
say Koofooship is mutual, and a man must marry a woman equal in rank or 
Koofoo to him, and a woman should also marry a man who is equal to her 
in rank or is her Kûoöofoo, oo Haneefa says that a woman should marry 
her equal in rank a her, but a man may marry 
a woman who is not her. Koofoo or equal in rank : go that according to Him, 
as according to his disciples, if the woman appoints a Vakeel, the latter 
must give her in marriage to one of her Koofoo or equal in rank, or to ope 
who is superior to her; but if the man appoints a Vakeel, then, according 
to Aboo Haneefa, there is no such implication, but according to his di 
ples there is such implication). 

And he who has himself accepted the Mahommedan religio 
not being a Mahommedan, is not a Koofoo to him (who is himself a Mahom- 
medan and) whose father, alone (and not other ancestors) is a Mahommedan. 

And he whose father alone is (or was) a Mahommedan is not Koofoo of 
him whose father and grandfather are (or were) Mahommedans. 
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“ Verily the woman has authorised me to make a gift or release, and if she 
denies the same and takes from thee, without having any right (having 
authorised me to make the gift or release) I am surety to thee for this,” 
then this suretyship is valid : and if she is a minor,. then it is said that in 
order to effect a device, which shall be valid according to the opinion of all 
the three Imams, for the purpose of preventing liability to the husband, 
the father should say at the time of the marriage in Persian (or Ara- 
bic, &c.),ڃ—“‎ I have given my daughter so and so to thee in marriage for 
two thousand dirhems, so that five hundred dirhems shall be thine,” and 
this is valid, and this expression (t.e., so that five hundred dirhems shall 
be thine) shall be taken to have been used by way of exception ; just as if 
he had said ‘““[I have given my daughter in marriage for two thousand 
but (or minus) five hundred dorhems” ; this is valid according to all (the 
three Imams). And in the same way as regards the Vakeel. And another 
device is, that the father of the minor daughter should purchase from her 
husband after marriage some thing moveable, of which the value is small, 
for a price equivalent to the amount which he wishes should be dropped 
out of the dower of the female minor (due) from the husband : thus the 
father (having accepted the thing sold without paying for it in cash) gets 
credit for the amount of the price of the thing in her dower. 


1088. (188.) A man says to another ‘“ give in marriage this my 
daughter to a man who is versed in science and who is religious, by the 
advice of (t.e., in consultation with) go and so :” And he gives her in mar- 
riage to a man endowed with the above quality, but without the advice of 
that so and so : this marriage is valid ; because his object from the advice 
is, that the marriage should take place with one who possesses this quality : 
then when his object is attained, there is no need for the advice. 


SECTION VII. 


ON KUFAAUT (OR EQUALITY.) 


1089. (189.) Kufaaut (or equality) is relevant (and is an element fit 
for consideration) in marriage, although Malik, on whom be peace, and 
Soofyan and a party of the Sahabis, may God have mercy upon them, have 
entertained a different opinion. And it is said of Kurkhy, on whom be 
peace, that he entertained an opinion similar to that held by the persons 
named above. 
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(in the present case) by the marriage (as in ordinary cases it does 
become obligatory by the marriage), but it becomes due (in the present 
case) by reason of carnal intercouse (not in a valid marriage but) in a 
doubtful marriage; and therefore maintenance shall not be obligatory 
on this tddut. And if the husband avers that the appointment of the 
Vakeel was (to give her in marriage) for one dinar, and the woman 
denies this, then in the same way her word shall be accepted with her 
oath, (and the result will be the same as in the above case, and she will 
either have to ratify the marriage for one dinar or repudiate it). 


And in this matter caution is necessary : it is proper that the Vakeel 
should have the woman’s authority witnessed, and he should inform her 
after marriage, if he has acted contrary to the authority given by her. 


1085. (185.) And in the same way the guardian, if the woman has 
attained puberty, should act as (it is proper that) the Vakeel should act. 


1086. (186.) The Vakeel of a woman, for a dower named, gives 
her in marriage, or the father for a dower named, gives in marriage his 
daughter, whether she has attained puberty or not, then the Vakeel or the 
father releases the husband from the whole or part of the dower, and 
stipulates for compensation personally (saying I will give compensation if 
the wife shall demand the amount in respect of which he so releases), then 
the gift and release shall not be valid, unless the woman permits (or 
allows) the release, if she has attained puberty : and the (aforesaid) sti- 
pulation to give compensation is void, because if he (the Vakeel), enters 
into a stipulation (Kufalut) for the woman, saying, “ If the woman shall 
not consent and shall insist, I stand surety to the husband for what the 
woman shall demand ; ”” it is clear that the suretyship is void (because in a 
case of valid suretyship, the woman must accept the suretyship, and the 
woman in this case has not accepted it). 


1087. (187.) A man says to another, “If so and so takes from thee 
the debt, which thou owest to him, then I am surety for the same :” if he 
intends thereby suretyship for the woman, saying, “ If thy wife demands 
from thee, I am surety to her, and I will pay her from my property ”—and 
this is suretyship for the woman—and the woman is absent, then this is not 
valid according to Aboo Haneefa and Mahomed, on whom be peace, 
unless somebody present on behalf of the woman accepts the suretyship in 
the (same) meeting. And the device to make the suretyship valid, if the 
woman has attained her puberty is, that the Vakeel or guardian shall say 
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maintenance, or the like), and for this reason, if a man makes a vow saying 
<“ (by God) I will not marry,” and then marries by way of an invalid (fasid) 
marriage, his oath is not broken : but this rule is contrary to what obtains in 
the case of a sale, in which case, if aman appoints a Vakeel for the purpose 
of effecting an invalid sale, and the Vakeel concludes a valid sale, the sale is 
valid (or binding) according to Aboo Haneefa, on whom be peace ; because 
an invalid sale is (also) a sale which creates the consequences (or obligations 
and rights) of a sale (after possession) which is ownership : and an invalid 
sale is included within a vow relating to sale, and the person who makes 
the vow breaks his oath by (entering into) an invalid sale. 


1084. (184.) A woman appoints a man as her Vakeel in order that 
he might give her in marriage for four hundred dirhems: the Vakeel then 
gives her in marriage (for a dower, the amount of which is not known to 
the woman, who is under the impression that the amount was four 
hundred derhems), and the woman lives with her husband for a year : 
then the husband puts forth (or discloses) that the Vakeel has given her in 
marriage to him for one dinar (gold mohur), and the Vakeel corroborates 
him in this matter : then if the husband admits that the woman had not 
appointed the Vakeel for (the purpose of giving her in marriage for) one 
dinar, the woman shall have the option, and if she likes she may permit 
(or ratify) the marriage for one dinar, i which case she shall not be en- 
titled to more than one dinar, and if she likes, she may repudiate the mar- 
riage, in which case she shall be entitled to get from her husband, her 
Meher-i-Misl (or proper dower), whatever the amount of the Meher-i-Misl 
might be (whether more or less than four hundred dinars), contrary to the 
rule in what has preceded (in paragraph 181), because in that case (wiz., 
the case in paragraph 181), the woman agreed to the amount named (and 
therefore cannot get a higher amount if her proper dower was higher than 
the dower named), and therefore when the marriage was avoided (or broken) 
and consequently the Ookr (or such dower as becomes due on account of 
intercourse in case of an invalid or dependent marriage) has become due 
on account of intercourse, no increase shall be made over what she has 
agreed upon : and in the present case (viz., the present case where she 
had authorised marriage for four hundred dinars, and the dower fixed 
was one dinar) the woman did not agree to the dower named at the 
marriage ; and she is, therefore, entitled to the Meher-i-Misl, whatever the 
amount of the Meher-i-Misl might be: and she will not be entitled to 
maintenance during the iddut, because ddut does not become obligatory 
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dower of a woman who has attained her puberty when she is a virgin (a 
woman who has not already been married whether she has had intercourse 
or not: so that if she is a Syeebah, or already married, no guardian has 
such authority). 


1081. (181.) If a man appoints another man as his Vakeel for the 
purpose of giving him in marriage to so and so for one thousand dirhems, 
and the Vakeel gives him (the client) in marriage to that woman for two 
thousand dirhems, then if the husband allows such marriage (for two 
thousand dirhems) the marriage is valid, but if he repudiates the same, 1t 
will be void (batil). And if the husband is ignorant of the fact (that the 
Vakeel had given him in marriage for two thousand when he had autho- 
rigged him to do so for a thousand) so much so that he has carnal inter- 
course with her, then his option still holds good ; if he permits (the mar- 
riage for two thousand), then he is liable for the dower named, (vtz., two 
thousand) and nok anything else (i.e., proper dower), but if he repudiates 
it (the marriage for two thousand he having had sexual intercourse) the 
marriage shall be void, but he shall be liable for the Meher-i-Misl (or pro- 
per dower) if the same (the Meher-i-Misl) is less than the dower named 
(the two thousand) ; if not (that is, if the Meher-i-Misl is not less than the 
dower named), he shall be liable for the dower named : but if (instead 
of ratifying the marriage for the increased dower or repudiating it for such 
dower) the husband does not consent to the increased dowor (and objects 
simply to the dower and not to the marriage) and the Vakeel says, ‘““ will 
give compensation to the extent of the increase, but I shall render the 
marriage binding,” the Vakeel has no authority to do that (and the hus- 
band shall be bound either to ratify or repudiate the marriage as a whole). 


1082. (182). A woman appoints a man as her Vakeel with authority 
to act in the matter of her affairs, and the Vakeel gives her in marriage to 
himself, the marriage shall not be valid : because (even) if the woman had 
appointed him Vakeel for the purpose of marriage, it was not competent 
to him to marry her to himself ; so also with greater force here. 


1083. (183.) A man appoints another man his Vakeel for the pur- 
pose of giving him in marriage to a woman so that the marriage should 
be an invalid (or fastd) marriage, but the Vakeel gives him in mar- 
riage to a woman by way of a valid (or jaiz) marriage ; the marriage 
is not valid ; because an invalid marriage is no marriage at all, and it will 
not create any of the obligations of marriage (e.g. liability to dower and 
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(already) a husband (at the time of the appointment of the Vakeel) and the 
husband dies (at the time the Vakeel gives him in marriage to her) or her 
husband divorces her, and her iddut expires (at the aforesaid time) and 
then the Vakeel gives him in marriage to her, the marriage is valid. 


1076. (176.) A man appoints another as his Vakeel in order that he 
may give him in marriage to so and s0: then the client himself marries 
her, and then divorces her by means of a Bain (or irreversible) divorce : 
the Vakeel has no authority to give him in marriage to her (because of the 
special authority which had been given to the Vakeel, but if the Vakeel 
had married her to himself and then divorced her, and then given her in 
marriage, 1t would have been valid, see paragraph 159). 


1077. (177.) A woman appoints a man her Vakeel for the purpose of 
giving her in marriage, the Vakeel then gives her in marriage for a dower 
which is either legal or which is illegal (e.g., wine, &c.), or the Vakeel 
makes a gift of her to a man in the presence of witnesses (that is to say, 
gives her in marriage without dower by using the word Hiba), or makes 
Sudka of her to a man (that is, gives her in marriage without dower by 
using the word Sudka), this marriage is valid: and if the woman marries 
(herself, without the intervention of the Vakeel), before the Vakeel shall 
have given her in marriage, the Vakeel’s authority comes to an end. 


1078. (178.) A woman having a husband, says to a man, ““ Verily 
shall I make Khoola (a form of divorce) with my husband, and when I shall 
have done this and my tddut shall have expired, then do thou give me in 
marriage to 8O and so,” this is valid, and according to what she says (that is 
the Vakeel’s authority is valid, and if he gives her in marriage accordingly, 
the marriage shall be valid). 

1079. (179.) If a woman or a man appoints two men as Vakeels to 
give in marriage, or to effect Khoola (divorce for consideration) or in lieu 
of property to make a slave free, and one of them acts (singly), this is not 
valid. But if two persons are appointed Vakeels to give divorce or to 
make a slave free not in lieu of property, and one of them acts (singly), 
this is valid. 

1080. (180.) The Vakeel for marriage is like a messenger, and has no 
authority to take possession of the dower of the woman: and so also the 
guardian of a woman who has attained her puberty (has no authority to 
take possession of the dower of the woman), unless he is the father.or pa- 
ternal. grandfather who has, by analogy, authority to take possession of the 
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way as if he had appointed a man Vakeel for the purpose of giving him 
m marriage to one woman, and the Vakeel gives him in marriage to two 
women by one contract : (if the marriages are by two contracts, then the 


first marriage is valid and the second not; because the Vakeel’s authority 
terminates with the first marriage). 


1072. (172.) Andif a man appoints a Vakeel for the purpose of giving 
him in marriage to a woman, and the same man then appoints another with 
the same authority : and one of the two Vakeels gives him in marriage to a 
woman, and the other Vakeel gives him in marriage to the sister of the 
woman (to whom the first named Vakeel had given him in marriage) ; then 
if the marriages had taken place in succession, the first marriage is valid ; 
but if both marriages had taken place at one and the same time, both the 
marriages are void. 


1073. (173.) A man says to another, ““Give me in marriage to & 
woman, and when thou hast done this, then her authority (to divorce) shall 
be in her hands”: the Vakeel gives him in marriage to a woman without 
stipulating with i for the authority (aforesaid), the authority (to 
divorce) shall be in her hands. . But if he had said, “Give me in mar- 
riage to a woman, and stipulate with her that when I shall marry 
her (that is, stipulate with her that when the marriage is effected) the 
authority (to divorce) shall be in her hands,” and the Vakeel (mere- 
ly) gives him in marriage (without making such a stipulation) to a 
woman, she shall not have the authority (to divorce) unless the Vakeel 
had made such a stipulation : because the husband did not personally enter 
into the stipulation regarding the authority to divorce, but entrusted to the 
Vakeel the making of the stipulation : contrary to the first case (where in- 
stead of asking the Vakeel to contract the marriage with that condition, 
he himself had said that on marriage the authority to divorce shall be with 
the wife). 

1074. (174.) lf a woman appoints a man as her Vakeel for marriage, 
and the Vakeel adds a condition against the husband that, in the event of 
his marrying her, the authority (to divorce) shall be with her, and then 
gives the woman in marriage to him, the marriage shall be valid, but the 
authority (to divorce) shall not be with the woman at the time (or by 
reason) of that marriage. 


1075. (175.) If aman appoints another man as his Vakeel for the 
purpose of giving him in marriage to so and so, then if that woman has 
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1067. (167.) And if the Vakeel gives his client in marriage to a 
woman, who is already married to another, or who is in the iddut of her 
former husband, whether the Vakeel knows all this or does not know it, 
and the husband has intercourse with the woman in ignorance of all this, 
then they (the husband and wife so married) shall be separated, and the 
husband shall be liable to the smaller amount of (the two amounts, viz.,) the 
dower named and the Meher-i-Misl; because what is due in a fasid 
(invalid) marriage is the smaller amount of the (two, viz.,) dower and Meher-i- 
Misl: and the husband shall not be entitled to look to the Vakeel for 
satisfaction (that is, he shall not make the Vakeel liable for the amount). 


1068. (168). And the same rule holds good (as aforesaid) if the 
Vakeel gives his client in marriage to the mother of his client’s wife, (that 
is, they shall be immediately separated with like rule as to dower). 

1069. (169.) A man sends another man to make proposal for him to 
a woman named (and not to give him in marriage to that woman), and the 
messenger goes and gives him in marriage to that woman : this marriage 
is valid : because he had directed him to make a proposal, and marriage is 
the completion (or fruition) of the proposal. 

1070. (170.) And if a man appoints another man his Vakeel for the 
purpose of giving him in marriage to a woman, and the Vakeel (does so and) 
gives him in marriage to a woman, and then there arises a difference between 
the husband and the Vakeel, the former saying to the Vakeel, ““ Thou hast 
given me in marriage to this woman,” and the Vakeel says, ““ No, on the 
contrary, I have given thee in marriage to that other woman,” then the 
word to be accepted is that of the husband if the wife (referred to by the 
husband) testifies to the word of the husband in this matter, (saying it was 
me with whom marriage was effected ; because both the husband and the 
wife mutually support each other in the matter of the marriage, and, 
therefore, the marriage shall be proved by their mutual support : and this 
rule shews the principle that marriage is proved by mutual support. 
(Compare paragraphs 14, 15 and 16). 1 

1071. (171.) And if a man appoints another his Vakeel for the pur- 
pose of giving him in marriage to so and so, or so and so, then to whom- 
soever the Vakeel gives him in marriage, the marriage is valid, and the 
appointment (as Vakeel) shall not be rendered void by such (slight) ambi- 
guity : and if the Vakeel gives him in marriage to both of them by one 
contract, the marriage with neither of them shall be valid, in the same 
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the marriage is valid. And if the Vakeel gives him in marriage to his sister 
(who has attained her puberty. See Fatawai Alumgiree, Vol. I, pp. 415 and 
416), then the marriage is valid according to all (because the sister is not so 
closely related as the daughter and comes within the authority conferred). 


1062. (162.) A Vakeel appointed by a woman (who authorises him to 
give her in marriage) gives her in marriage to his own father or son, this 
marriage is not valid according to Aboo Haneefa. 


1063. (163.) If a Vakeel for marriage on behalf of a woman gives 
her in marriage to one who is not her Koofoo, then some of the learned 
have said that the marriage is valid according to Aboo Haneefa, on whom 
be peace ! and not according to the two Sahibs (Mahomed and Yusoof) on 
whom be peace ! and some of the learned have said that the marriage is not 
valid according to all (three), and this view is correct. But if the person 
to whom the woman has been given in marriage by the Vakeel is of the 
same Koofoo, but he be blind or a cripple or a minor, or an idiot, the mar- 
riage is valid, and so algo if he be a eunuch or impotent. 


1064. (164.) And if a man appoints another man a Vakeel for the 
purpose of giving him in marriage to a woman, and the Vakeel gives him 
in marriage to a woman who is blind, or who has lost sensation of touch, or 
whose female part has closed and lost capacity of intercourse, or who is 
insane, or who is a minor, whether fit for intercourse or not, or who is & 
free woman or a slave, or who is of the same Koofoo, or not of the same 
Koofoo, or who is a Mooslima or a Kitabya, the marrıage is valid according 
to Aboo Haneefa, on whom be peace ! 


1065. (165.) And if a man appoints another man his Vakeel for the 
purpose of giving him in marriage to a slave, and the Vakeel gives him in 
marriage to a free woman, the marriage is not valid; but if he gives him 
in marriage to a Mookatiba or Moodubbura, or an Oomm-i-Wulud, the mar- 
riage is valid ; because for the purposes of marriage they are like slaves. 


1066. (166.) And if a man appoints another man his Vakeel for the 
purpose of giving him in marriage to a woman, and the Vakeel gives him 
in marriage to a woman as regards whom the husband (the client) had 
made a vow that she shall be divorced if he were to marry her, or gives 
him in marriage to a woman with whom his client had made Eela, or to a 
woman who is in the iddut of his client, the giving in marriage by the 
Vakeel is valid. 
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to purchase a thing certain (for the client), and he purchases it for him- 
self, the purchase itself is valid, and the Vakeel shall not be the purchaser 
for himself ; (and there is no inconsistency in the two things, viz., that the 
purchase should be valid, and the client should be considered to be the 
Purchaser) ; because the Vakeel with authority to make the purchase, stands 
to his client in the same relation as the seller stands to the purchaser, (and 
the case must be regarded) as if the Vakeel purchased for himself and then 
sold to his client, for property which is owned (i.e., Milk-i-Yumeen as con- 
tradistinguished from Milk-i-Moota) is susceptible of transfer from him 
(the Vakeel) to another ; (that is, the Vakeel can be regarded as a Trustee) : 
and this (susceptibility of transfer from one to another) is not possible of 
application in regard to a Vakeel for marriage ; because a Vakeel is an ambas- 
sador or messenger; and (it is clear that) a messenger has the capacity 
to purchase for himself. Then if the Vakeel (in the case aforesaid having 
married for himself) lives with the woman for a month and has intercourse 
with her, and he then divorces her and her tddut expires, and he then 
gives the woman in marriage to his client, it is valid for the Vakeel to give 
the woman in marriage to his client. 


1060. (160). A sick man (Mureez) whose tongue (speech) is not clear 
(on account of weakness or approach of death) is asked by a man, “ Am I 
Vakeel for the marriage of thy daughter so and so :”’ the sick man says in 
Persian °“ Yes,” without adding anything further ; the man shall not be Va- 
keel : because the word “ Yes,” of the sick man is ambiguous (and implies 
various suppositions) : it might imply the making of Vakeel at present 
(that is, present delegation of authority), or it might imply the making of 
Vakeel at some future time, or it might imply hesitation and consideration, 
that is (it might amount to saying) “ Yes, I will make you Vakeel.” There- 
fore the man shall not become Vakeel by reason of the doubt. 


1061. (161). If a man appoints another his Vakeel for the purpose 
of giving him in marriage to a woman : the Vakeel then gives him in 
marriage to his own daughter : then, if his daughter is a minor, the mar- 
riage is not valid according to all the three Imams (that is, Aboo Haneefa, 
Aboo Yusoof, and Mahomed, because the authority referred to a woman, 
and here the Vakeel married the person to a minor) : but if she has 
attained puberty, then, according to Aboo Haneefa, on whom be péace ! 
the same result follows (because the authority impliedly excluded the 
Vakeel’s daughter) but according to the two Sahibs (Mahomed and Yusoof) 
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1056. (156.) The paternal uncle says to the daughter of his brother, 
the daughter being a Syeebah (a married woman): ““ Verily do I intend to 
give thee in marriage to so and so; ” the woman then says “ it is right 
(or very well}, and then when the paternal uncle separates from her, she 
says ““ I do not consent ; ”” but the paternal uncle does not know this (that she 
sald so) : and the paternal uncle gives her in marriage : the marriage by him 
ig valid according to Aboo Haneefa, on whom be peace ! because the paternal 
uncle is like a Vakeel, and his authority does not cease without his know- 
ledge (that his authority has been put an end to). 


1057. (157.) A woman who has attained her puberty appoints a man 
her Vakeel for the purpose of giving her in marriage to so and so for & 
thousand dirhems: the Vakeel gives her in marriage for five hundred 
(dirhems) : then, when she is informed of it, she says, ““ I am not pleased 
with this marriage, on account of loss of dower :” then it is explained to 
her that ““ nothing will be done by the husband but wbat she has in view : 
she then says “ I agree (to this marriage).” The lawyer Aboo Jaffer, on 
whom be peace ! says this marriage is valid, because her words that she ig 
not pleased (with the marriage) do not constitute a repudiation of the mar- 
riage ; and then when she agrees to the marriage after this, her ratification 
relates to a marriage which is dependent (on her consent and not to a mar- 
riage which is void because she did not say “I avoid the marriage) : ” 
therefore her permission is valid. 


1058. (158). A man directs another man to sell his slave for one- 
hundred dinars (gold mohurs) : and the person so directed sells him for a 
thousand dirhems (t.e., for less than a hundred dinars) : and then tells the 
person who had so directed, “ I have sold the slave ” (without saying for 
how much) and the (former) master (of the slave) says, “ I have permitted. 
It is said in the Moontuka that the sale is valid for one thousand dirhems. 
And this principle obtains in Nzkah. But if the person who had given the 
direction says at the time when the person authorised gives him informa- 
tion of the sale, ““ Verily have I permitted thee for the price I authorised 
thee,” then the sale by the person authorised will not be valid (for a 
lesser price). 

1059. (159.) A man appoints another Vakeel on his behalf for the 
purpose of giving him in marriage to so and so: then the Vakeel himself 
marries the woman (instead of marrying her to his client) : the marriage 
by the Vakeel for himself is valid. On the contrary, if a Vakeel is appointed 
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in a binding manner, and is, therefore, operative, and it cancels the first); and 
if the Vakeel should cancel the first marriage by word of mouth then his 
cancellation is not valid. 


1054. (154.) (Fourth)—The fourth class consists of a contractor who is 
entitled to cancel the marriage both by word of mouth and by acts: and that 
is in this wige : a man appoints another as his Vakeel with a view that he (the 
Vakeel) might marry him to a woman un-named, and the Vakeel accordingly 
gives him in marriage to a woman on whose behalf a Fazoolee accepts the 
marriage : then if the Vakeel cancels the marriage (by word of mouth) 
the cancellation by him is valid : and if he (the Vakeel) gives him (the 
husband) in marriage to the sister of that woman (to whom he had first 
married the man), the first contract shall be cancelled (if the second con- 
tract of marriage has been performed in a way so that it is operative and 
not dependent ; because the second marriage being operative at present, and 
the first marriage being a dependent marriage, what is at present lawful, 
that is Hill4-bat, is stronger than Hélli-moukoof, see paragraph 118). 


SECTION VI. 
ON AGENCY (IN MARRIAGE). 


1055. (155.) Aman, having a son who has a daughter, compels his (said) 
son to appoint him (the father) Vakeel (or Agent) for the marriage of his 
(the son’s) daughter : the son then says, “I am disgusted with thee and 
with being thy son, do whatever thou likest ” : the father then goes and 
gives his son’s daughter in marriage. Sheikh Ool Imam, Aboo Bakr, 
Mahomed, son of Fuzul, on whom be peace! says, this marriage is not valid 
for various reasons, one of which is this : when the son, in the matter 
of his daughter being given in marriage, said, ““ Do whatever thou 
likest,” then these words are ambiguous (and susceptible of various mean” 
ings): one meaning, of which they are susceptible, is that by those 
words he (the son) intends to refuse (to vest his father with authority) 
although the father might deem it (t.e., the refusal) abominable : and 
(secondly) those words shall not be deemed to import the appointment of an 
agent, having been pronounced at a time of passion (or anger) : and 
(thirdly) such words as these are not intended to create something definite 
(that is, fix the authority in the father) ; God says “ then whoever wishes, 
he may believe and whoever wishes he may remain an infidel : ” (this does 
not show that infidelism was permitted and allowed by God). 
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(this marriage), the marriage shall not be cancelled. And so also, if 
the Fazoolee (having given a man in marriage to a woman) gives him in 
marriage to the sister of the same woman, then this second marriage 1s 
a dependent marriage, (depending on the consent of the husband, and is 
not a void marriage) ; and it (%.e., the second marriage) will not operate so 
as to make the first marriage void (and this is an instance where the con 
tract entered into by the Fazoolee is not rendered void by his act). (A 
man cannot marry two sisters; therefore when the Fuzoolee gives a man 
. in marriage to two sisters in succession, both marriages are dependent on 
the consent or ratification of the husband ; if he ratifies one marriage, the 
other is avoided). 


1052. (152.) (Second)—A contractor who is able tocancel the marriage 
by word of mouth and not by acts, and he is the Vakeel. A man appoints 
another his Vakeel in order that the latter might marry him to a woman 
named : The Vakeel (accordingly) gives the man in marriage to that 
woman and on her behalf the contract is accepted by a Fazoolee: in this 
case the Vakeel is entitled to cancel the marriage by word of mouth 
(because the contract was obligatory on the side of the husband, and on 
behalf of the wife the contract is dependent: the marriage is therefore, 
on the whole, not operative: if so, either party is at liberty to resile from 
it, or cancel it). And if he (the Vakeel) should (after the marriage so con- 
tracted as aforesaid) give him in marriage to the sister of the woman 
named, then the first marriage is not cancelled (by this subsequent act 
of the man appointed as Vakeel in the manner aforesaid, for the purpose of 
marrying the man to a woman named ; the Vakeel’s authority was to give 
the man in marriage to a woman certain: when therefore he gives him in 
marriage to another and a different woman, he is a Fuzoolee in regard to 
the husband, and as such he is not entitled to cancel the marriage by acts). 


1053. (153.) (Third)—A contractor who is entitled to cancel by act 
and not by word of mouth; and that is, in this wise: a man gives a man 
in marriage to a woman without his permission, (and there has been no 
ratification of marriage) : then the husband appoints him as his Vakeel for 
the purpose of giving him in marriage to some woman un-named : the 
Vakeel accordingly gives him in marriage to the sister of the woman (re- 
ferred to above) ; the first marriage is cancelled : (the first marriage is 
dependent on the permission of the husband, and is, therefore, not operative 
while the second is authorised by the husband and is accepted by the womazn 


WHERE MARRIAGE PERFORMED BY A FUZOOLEE IS MADE VOID. ö9 


1048. (148.) And what (on account of dower) is due against a male 
slave (who has contracted a marriage) without the permission of the master, 
the liability regarding the same shall appertain to the slave after his 
freedom. 


1049. (149.) And it is not valid for a man to give in marriage a male 
slave of his minor son, but it ig valid for him to give in marriage the female 
slave of his minor son (because the minor son being under his guardian- 
ship, he is not authorised to give the minor’s slave in marriage, which will 
entail loss to the son by making him liable for dower and maintenance, but 
he may well give in marriage the minor’s female slave which will be to the 
minor’s benefit, as he will be the owner of the dower). 

And the paternal grandfather is like the father (in this matter) : and 
80 also is the executor or the Kazee: and so also is the Moofawiz in the 
Moofawiz property : (a partner who has purchased a male slave as the part- 
nership property, cannot give the slave in marriage, but if he has purchased 
a female slave he can give her in marriage) : but if the partner is so by way 
of Inan or partnership, or if heis Moozarib, then he is not entitled to give 
(even) the female slave in marriage, according to Aboo Haneefa and 
Mahomed, on whom be peace! and so also the Mazoon (or permitted) 
slave, or the Mookatub, has no authority to give in marriage (even) the 
female slave. God knows best. 


SECTION V. 


ON THE AVOIDANCE OR CANCELLATION OF THE CONTRACT 
OF MARRIAGE PERFORMED BY THE FUZOOLEE. 


1050. (150.) A man gives another man in marriage to a woman 
without his permission ; it is not competent to the former to cancel (Fuskh) 
the marriage, according to the earlier view taken by Mahomed and Aboo 
Yusoof, on whom be peace, but according to a later view taken by them, 
he is competent to cancel the marriage. 


1051. (151.) Those who contract marriage are divisible into four 
classes in relation to (the power of) cancellation of marriage : (First) A con- 
tractor (7.e., a person who contracts a marriage) who has no power to cancel 
(the marriage)—neither by word of mouth nor by actsy—and he is a 
Fuzoolee (or volunteer). When a Fuzoolee gives a man in marriage 
to a woman without his permission, and then says, ““ I have cancelled 
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ing to Shafei. (Compare paragraph 122, where the rule laid down is in 
accordance with this second tradition from Aboo Haneefa.) 


1041. (141.) And it is not valid for the master to give his male or 
female Mookatub in marriage without their consent, although they might 
be minors (because the Mookatub has the right of earning his freedom). 
(For Reason, see Rud-ool-Mooktar, Vol. II, p. 619.) 


1042. (142.) And if the master gives his female Mookatuba, who is a 
minor, in marriage without her permission, and she then becomes free (t.e., 
she then earns her freedom), the marriage so contracted by the master 
shall not become void (or batil, after her freedom); but the same shall not 
become valid except with the permission of the master (7.e., she being still 
a minor; because the master must be considered her guardian) ; but if 
she is unable to earn her freedom, the marriage contracted by the 
master shall become void by reason of her inability to make herself free. 
(Compare paragraph 118). 

1043. (143.) And if the master gives in marriage his male Mookatub 
who is a minor, to a woman without his permission, and the male Mookatub 
then becomes free (i.e., earns his freedom) or is unable to get himself freed 
(.e., i8 unable to earn his freedom) the marriage contracted by the master 
shall not become void (batil), but the same shall not become valid without 
the permission of the master. (Compare paragraph 142.) 


1044. (144.) And the dower which becomes due to the female slave or 
female Moodubbur, or to the Oomm-i-Walud by reason of marriage or by 
reason of intercourse in case of doubt in marriage, is the property of the 
master. 


1045. (145.) And the dower due to the female Mookatuba, or to the 
female Mootuka who is free in fraction, is her property, and not the pro- 
perty of the master. 


1046. (146.) And if dower is due against a male slave, who has mar- 
ried with the permission of the master (that is, if the dower has become 
due, not having been paid by the slave or by the master, and the wife 
demands her dower), then the slave shall be sold (for the liquidation of the 
dower, again and again, until the dower is paid). 


1047. (147.) And what (on account of dower) is due against a male 
Mookatub or against a male Moodubbar, they shall themselves exert for 1t 
(1.e., to pay the same, and they shall not be sold on that account). 


MARRIAGE OF SLAVES. 57 


1036. (136.) Aman makes a proposalfor the marriage of a virgin (who 
is of age) to her father: the father says (in Persian) “ I have to marry my 
son (instead of saying marry my daughter) whatever he does is 
agreeable to me ; ” then the son gives his sister (that is, the daughter of the 
person to whom the aforesaid proposal was made) in marriage : then the 
daughter receives intelligence (of the marriage) and she keeps quiet : 
then the father gives the woman (his said daughter) in marriage to an- 
other man, and the woman receives intelligence of this (second) marriage 
and keeps quiet: the marriage contracted by the father is valid ; because 
the brother is not the (proper) guardian (when there is a father) : therefore, 
her silence as regards the marriage contracted by the brother is not con- 
sent. (Because silence is consent only when the marriage is contracted by 
the near guardian. See paragraph 126). 


1037. (137.) If a minor boy or a minor girl should marry himself 
or herself without the permission of the guardian, and then they attain 
majority, the marriage contracted by them is not valid unless they ratify 
the same after attaining majority. 

1038. (138.) A male slave (who is of age) or a female slave (who is 
of age) marries himself or herself without the permission of the master, 
and afterwards they are set free: their marriage is valid without (the 
necessity of a) permission (of the master). 


SECTION IV. 
ON MARRIAGE OF SLAVES. 


1039. (139.) The marriage of a slave, or of a male or female Mooka- 
tub or male or female Moodubbur, or of a Oomm-i-Walud, is not valid with- 
out the permission of the master: and so also that of a Motuk of a frac- 
tion (for example, if a moiety or a fourth of her person, is stipulated to 
be free) according to Aboo Haneefa, on whom be peace. 

1040. (140.) And (according to one tradition from Aboo Haneefa) 
it is valid for a master to give his male slave in marriage without the 
permission of the latter, although he (the slave) might be old (t.e., of 
age); in the same way as it is valid for the master to give his female 
slave in marriage (without her permission). And it is reported from Aboo 
Haneefa, on whom be peace ! according to another tradition, that the master 
has no authority to compel his male slave to marry (that is, to give him in 
marriage without his permission), and this is the rule which obtains accord- 
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having been contracted by a F'uzoolee, what she says amounts neither 
to ratification nor repudiation of the marriage) : so that if she allows (or 
ratifies) the marriage after that (for the dower named, that is, a thousand 
dırhems), her allowing (or ratifying) the marriage is valid : but if she says, 
“I do not allow this marriage but that you must increase (the dower) for 
me,” this is repudiation of the marriage. 


1033. (133). A boy who is about to attain his majority marries a 
woman (who has attained puberty) without the permission of his father 
and has intercourse with her : the father then receives intelligence (of the 
marriage) and he (the father) repudiates the marriage. It is laid down by 
the learned that the (marriage is void but the) boy is not liable to punish- 
ment (hudd) or to the payment of (Ookr or) such dower as the husband 
is bound to pay in the event of his having connexion by means of an 
invalid (or fasid) marriage : he is not liable to punishment (or hudd) be- 
cause he is a boy, and he is not liable to pay the aforesaid dower (Ookr), 
because when the woman (who has attained her puberty) gave herself in mar- 
riage to him with the knowledge that the marriage is not effectual (in 
consequence of the minority of the boy) she verily agreed to forego her 
right. 

1034. (134.) A slave marries a woman without the permission of his 
master; he then says to her, “there is no necessity for me for this mar- 
riage.” His marriage shall become void: (4.e., before the marriage is 
validated by the permission and ratification of the master, the slave resiles 
from the marriage which for its validity is dependent on the master’s per- 
mission: in a marriage which is not absolute but dependent, either party has 
a right to withdraw before the marriage becomes absolute. See paragraph 
113). And if (the slave says nothing) the master says, “ I have not consen- 
ted and not permitted’ or ““ I hold it abominable (or bad), it is said in 
the Moontuka from Aboo Yusoof, this is repudiation (by the master) of 
the marriage of the slave. ) 

1035. (135.) And also, if a virgin (an unmarried woman) says (in 
case she is of age and has been married without the guardian’s permission) 
as follows, in one sentence: “I do not consent, but (.e., lakin) I do con- 
sent,” the Nikah shall be valid by analogy (that is, if she had said, ‘“ I do 
not consent,” and kept quiet, the marriage would have become void; but 
she having in continuation of the same sentence expressed her consent, the 
latter sentence, 1.e., °“ but I do consent,” nullifies the effect of the first 
sentence). 
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1029. (129). If the guardian gives a Syeeba (one who has been 
already married whether she has had intercourse or not) in marriage, and 
she in her mind approves of the marriage but does not express her 
approval by word of mouth, she is at liberty afterwards to repudiate the 
marriage, and her mental approval will not be taken into consideration. 
In the case of a Syeeba, what is to be taken into consideration is her 
consent only when expressed in words or acts which denote consent, for 
instance (her Tumkeen or) offering no obstacle to the husband having 
intercourse with her, or asking for her dower or goeçepting her dower: but 
her acceptance of a present does not come within acts which denote consent. 


1030. (180). And so algo in the case of a male, who has attained 
majority (that is, if an adult male has been given in marriage, the same 
rules as to consent apply in his case as have been set forth above, that 
is, a mere mental acceptance of the marriage is not sufficient ; on the other 
hand, the consent must be given by word of mouth or expressed in acts 
which denote consent). 


1031. (131). When witnesses question a woman (who is a virgin) 
who has attained puberty, regarding her consent to (the proposed) 
marriage without seeing her face, and she keeps q uiet, and does not 
refuse her consent to the (proposed) marriage, the marriage shall be valid 
as between (God and man, (the marriage shall be binding morally as far 
as the Kazee is concerned). And if the woman (subsequently, that 
is, after the marriage) denies her consent (having kept quiet when asked 
by the witnesses and the marriage having consequently taken place), it 
is not allowable to the witnesses to give evidence that she had consented 
unless they had seen her face and questioned her and she had kept 
quiet if she had been a virgin (unmarried whether she had had connexion 
or not) or she had expressed herself in words if she had been a Syeeba 
(a married woman whether she has had connexion or not). 


1032. (132). If a Syeeba has been given in marriage without her con- 
sent in words, for a thousand dirhems, and she then receives intelligence 
(that she has been given in marriage) and she says, “I have allowed the 
marriage for 50 dinars (or gold mohurs)’” or she says, “ I have allowed 
the marriage on condition that the dower be increased by so much ’” or she 
says, “I do not allow the marriage unless so much is superadded to the 
dower,” this is not repudiation of the marriage, and her marriage is not 
avoided (batil) (because the marriage being dependent on her ratification, 
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1025. (125). And the silence of a §yeeba (a married woman whether 
she has had intercourse or not) does not amount to consent (in regard to 
her second marriage) : but if she has become a §Syeeba (one who has lost 
her virginity) by jumping or by excessive use of pieces of earth in purify- 
ing herself after urinating, or by reason of advance of age, then her silence 
is consent (because not having been married before, she is to all intents and 
purposes a Baktra or virgin) : and so algo (her silence is consent) if she 
(not having been married before) becomes a Syeeba (¢. e., looses her vir- 
ginity) by reason of Zena (or whoredom) according to Aboo Haneefa, on 
whom be peace : and if she becomes a „Syeeba (or looses her virginity) by 
reason of intercourse on account of marriage or on account of doubt in 
marriage (that is, doubtful marriage, e. g., where the marriage takes place 
without witnesses) or on account of being the property of another, then her 
silence will not be consent (because here she is in reality a Syeeba) : and if 
her husband has met her (that is, if there has been Khtlwut Suheeh or proper 
meeting, that is to say, valid retirement) and then separation has taken place 
between them, and the woman says, ““ My husband has not had intercourse 
with me,” she shall be given in marriage in the same way as virgins are 
married (that is, in regard to consent and other matters, she shall be treated 
as a virgin, and the rules relating to virgins shall apply to her). 

1028. (126). And if she (a virgin) has been given in marriage by a 
distant guardian (that is, when a nearer guardian is present) and she comes 
to know of the marriage, and keeps quiet, then her silence will not amount 
to consent, when the near guardian is not absent in a way so that his 
. absence might be called Ghybut Moonkutatt (or absence which prevents 
communication between her and the near guardian ; that is, if the near 
guardian is not at hand in the way abovementioned, and the distant guar- 
dian has, in consequence, given her in marriage, then her silence amounts 
to consent : not otherwise). 

1027. (127). And if the father of a virgin (or Bakira who has not 
been given in marriage whether she has had connexion or not) is a slave, 
and she has been given in marriage by her brother who is a free man, and 
then she comes to know of the marriage and keeps quiet, her silence 
is consent (because the father being the property of another has not the 
capacity to become a guardian. See Futawai Alumgiree, Vol. I, p. 400, 
line 21 : and consequently the brother is the near guardian). 


1028. (128.) And the Kazee, in the event of there being no guar» 
dian (of a woman) is in effect the guardian in matters of marriage. 
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the rule in the cases mentioned before the last case above-mentioned). 
It is said that the difference (between Aboo Haneefa and his disciples) 
exists where the minor, after attaining majority, denies the marriage, whilst 
the guardian admits (or alleges) the marriage : but if the guardian admits the 
marriage whilst the boy or girl is still a minor, the guardian’s admission is 
valid (that is, according to some, the difference between Aboo Haneefa 
and his disciples is only when the case arises after majority, and not when 
it arises during minority ; because during minority the guardian’s admis- 
sion is binding without a difference, and the minor's admission or denial 
is of no avail on account of the disability arising from minority). But the 
correct view is, that the difference (between Aboo Haneefa and his dis- 
ciples) exists where the guardian (that is, of the minor boy and the minor 
girl) admits (the marriage) whilst they are minors, but the minor boy 
or the minor girl denies the marriage after attaining majority ; then (in 
this case the question is, whether the admission of the guardian is to be 
accepted) the admission of the guardian will not be accepted (according to 
Aboo Haneefa, whilst according to his disciples it shall be accepted). 
And (in the case of the male slave mentioned above) if the slave denies 
(the marriage) whether (the denial is) before freedom is obtained or after 
it, the admission of the master (that he has given the slave in marriage) 
shall not be valid as against the slave according to Aboo Haneefa on 
whom be peace (whilst according to his disciples it shall be accepted). 


1023. (123). And silence of a virgin (. e., a woman who has not 
been before married) is held to be consent, when the guardian asks for her 
consent before marriage : and so algo (her silence is consent) when the 
guardian has given her in marriage and then gives her information of the 
fact : so also (her silence amounts to consent) when the guardian sends 
a messenger to her either to ask for her consent م‎ the marriage) or to give 
her information (of the marriage). 


1024. (124). And in the matter of messenger (in the case last men 
tioned where the guardian sends a messenger) the number, or the quality 
of being just, is not a condition (that is, it i8 not necessary that the messen- 
ger sent by the guardian should be more than one, or that he should be 
righteous or just) : but if the information is conveyed by a Fazoolee (stran- 
ger or volunteer), then numher is necessary as also the quality of being 
just (or righteous) ; (that is, the condition is, that there should be more than 
one, and that they should be just and righteous). 
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to a child by her master) marries without the permission of her master : 
(the marriage being in consequence void) the master then sets her free : 
if the husband has not had sexual intercourse before her ‘freedom, the 
marriage will not be valid by reason of the death of the master ; be- 
cause the tdduf of freedom is obligatory on her, and this tddut prevents 
the marriage becoming operative: but if the husband has had intercourse 
before her freedom, the marriage will become valid by reason of the death 
of the master, because the iddut of the husband ((t. e., iddut would 
have been necessary in consequence of the husband having had sexual 
mtercourse in order to legalise her subsequent connection by marriage the 
first marriage having been fasid) prevents the iddut of freedom becoming 
obligatory. 

1021. (121). A female Mookatub (a slave who is to get her freedom 
on earning a certain amount for her master within a fixed time) marries 
without the permission of her master: the master then dies (before she 
has earned her freedom) : the heir then permits her marriage ; this permis- 
sion igs valid, because she 1s not inherited (as property) : her marriage there- 
fore becomes operative by the permission of the heir. 


1022. (122). The guardian of a minor boy or minor girl says, “ I 
married the minor boy or the minor girl (as the case may be) yesterday : 
his allegation shall not, according to Aboo Haneefa, be accepted except on 
proof (the word in the original is Dyyuna, which means oral evidence) or on 
being confirmed by the minor after attaining majority : and so also the 
admission of the master of the slave regarding the marriage (of the slave) 
shall not be accepted except on proof (or on confirmation by the slave) : 
and so algo the Vakeel of the woman and the Vakeel of the man (shall 
not be heard, when the Vakeel claims to have given him or her in mar- 
riage except on proof or on confirmation by the woman herself or the man 
himself). And Aboo Haneefa’s disciples (Mahomed and Aboo Yusoof) 
have held that the same (¢.e., the allegation of the guardian, or of the 
master, or of the Vakeel) shall be accepted. 

And the master of the slave girl shall be accepted by the concur 
rence of all (three, that is, when the master alleges that he has given the 

slave girl in marriage, his word shall be accepted without any CEE EHES 
amongst Aboo Haneefa and his disciples). 

And (there being no difference in the above rule) there is ã difference 
among the learned where (or in what matter, or in what precise way) the 
difference (between Aboo Haneefa and his disciples) exists (as regards 
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the man went on marrying tê1 women iM succession with their conséênt, 
then the first four would be valid and the others irrvalid. Agair if by 
one contract he married four women, thé marriage would be lawful as 
regards all four; but if by one contract he married moré thari foiür, 
ther the marriage would be void as regards all the women). (But see 
Futawai Alamgiree, Vol. I, page 422, lines 17 and 18, where it is stated 
that if a man who, actiig as a Fuzoolee, gives in marriagé to another 
without his consent five women by different contracts, then the husband 
is at liberty to accept any four and reject the fifth.) 

1018. (118). A female slave marries without tle permission of her 
master, who afterwards (without having permitted or sanctioned the nmar- 
riage) sells her : the purchaser then permits the marriage ; if the husband has 
had intercourse (before this purchase) then the permission of the purchaser is 
valid, but if he has not had sexual intercourse the permission of the pur- 
chaser is not valid : because if the husband has not had sexual inter- 
course with the female slave, the female slave is lawful to the purchaser, 
by reason of ownership, and (Hill-i-bat, that is) present lawfulness (the 
slave girl being at present lawful to the purchaser) when it is super 
imposed over (Hill-i-moukoof that is) lawfulness which is dependent (the 
slave girl being lawful to the husband if permitted by the master), renders 
the second lawfulness void. But if the husband has had sexual inter- 
course with the female slave, it becomes obligatory on her to observe iddut 
on account of this intercourse (in the event of separation taking place) ; 
therefore her person is not lawful to the purchaser, and his permission is 
valid (that is, as soon as the purchaser purchased her, she became lawful 
to him, and her previous marriage became annulled ; and therefore there 
was no marriage which could be ratified by permission of the purchaser). 


1019. (119). And the same rule holds good in the case of a female 
slave who marries without the permission of her master, and the master 
dies without having given permission, and thé heir permits (or ratifies) 
her marriage : if the master or the female slave’s husband has had sexual 
intercourse with her, the heirs permission is valid, because she is (in 
that case) not lawful to the heir: but if the master or the husband has nob 
had gexual intercourse with her, the heir’s permission i8 not valid, because 
the heir becomes her owner by the death of her master and she is lawful 
to the heir ; therefore the marriage being dependent (on permission) be- 
comes void. 


1020. (120). An Oomm-t Waulud (a female slave who has given. birth 
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jt is known what follows, that is, until it is known how he concludes his speech 
of permission : and until it is found out that he does not transgress the power 
of ratifying more than two in what he has to say in future, no effect shall 
be given to any portion of his speech : thus when he has ratified the second, 
the ratification is still in suspense, and if the master says nothing more, then 
his ratification will be operative on two marriages only : but if he has ratified 
the third marriage, then the ratification of the first, which was in suspense, 
falls through: the ratification operates on the third because there ig 
nothing further to keep it in suspense: but the second ratification also 
shares the fate of the first, because as between the first and the seçond thera 
is no reason for giving preference to either. See the same çase in Futawai 
Alamgiree, Vol. I, p. 423, last two lines). 

But if he has had sexual intercourse with them, his marriage is not 
valid with any of them : because the third marriage contract is found before 
the expiry of the tddut of the first and second, and is therefore, not valid. 
The third marriage is not, therefore, (only) a nullification of those that 
preceded it (as in the case before-mentioned, but the third is itself void) : 
therefore, the permission of the master is not valid as (it iş not valid) 
in case he marries all three by one contract: (Here the third marriage ig 
void, because it is found during the tddut of the first and second marriages ; 
and if the master had ratified the first two marriages only, then those 
marriages would have been validated : but inasmuch as he had mixed BP 
all three together, one of which is void, the ratification is not operative on 
any one of the marriages). 


1017, (117), And so algo if a free man marries ten women without 
their permission (the marriages being therefore dependent on their congent) 
by different contracts : (if all ten have been married by one contract, the 
marriage of all the ten is void) : then the women receive intelligence ; 
and all of them give their consent : the marriage of the ninth and tenth 
will be valid ; because when he married the fifth woman, this (4.e., the 
marriage of the fifth woman) nullifies the four previous marriages, and 
when he married the ninth woman, this nullifies the four marriages which 
preceded it : therefore the marriages of the ninth and tenth are depen. 
dent on the permission of the women şo married. (Here the instance 
involyes the same principle as the preceding paragraph ; because here algo 
the marriages were not operative when first contracted, but were depen 
dent on the consent or ratification of the wives. If the marriages were 
not dependent but were contracted as operative, aş for instance where 
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therefore the marriage depends on the ratification of both the parties them- 
selves, and neither Fuzoolee has a right to avoid or ratify : the right to avoid 
is ii the person who can ratify, and that is the husband or the wife). 


1015. (115). A man gives his adult son in marriage to a woman 
without his permission : the son becomes insane before he has permitted 
(or ratified) the marriage : the lawyers have laid down that it is fit for the 
father to say “I have ratified the marriage for my son; because the 
father is authorised to contract Nikah (make Insha) initially for his son 
after the latter’s insanity (1.e., he, as the guardian of his insane son, is 
authorised to create the marriage relation for his son), and, therefore, he is 
authorised to ratify (the previous) marriage. 


1016. (116). A slave, without the permission of his master, marries 
one woman, then another woman, and then another (a third) woman (by 
different contracts) : then the master receives intelligence, and he permits 
every one (of the marriages). (Be it noted that a free man can contract 
four marriages, but a slave can contract only two marriages, and that only 
by the permission of his master). Then, if the slave has not had sexual 
intercourse with them, the marriage with the third is valid ; because his 
contracting the third marriage is a nullification of the first and the second 
marriages : the third marriage, therefore, is one which is dependent (on the 
permission of the master), and the third marriage will be operative by the 
permission of the master. (If the first two marriages had become operative 
by the consent of the master, then it is the third which would have been 
void: that is, if each of the three marriages had been contracted by 
the slave with permission previously obtained or with subsequent ratifica- 
tion, then the first two would have been valid and the third void : because 
each of the first two marriages would in that case be operative, and neither 
of them would be dependent: so if he marries two women, and then gets 
permission, they are both valid; and if after this he marries a third with 
previous permission or permission subsequently obtained, then the third 
would be void. But if he marries three women without previous permission, 
but permission is subsequently given with reference to each of the three 
marriages, then the question is, how is validity to be regulated. Each of the 
three marriages is inoperative without permission, and is dependent on the 
master’s permission : and when permission is given then, according to a rule 
well known in jurisprudence and called the rule of Mooghyywr, the operation 
of permission is made to depend until the master has expressed himself 
finally, so that his permission does not operate even on the first marriage until 
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marriage by the woman is valid, because the contract by the minor (boy) 
in this fashion (where he renders himself liable to a disproportionately 
large amount of dower where he has no father or grandfather), is not 
dependent (on anything, but is void) and therefore ratification is irrelevant 
with reference to it. (When the minor boy has a father or grandfather, 
and he makes himself liable to a large amount of dower, the marriage is 
not void but dependent on the ratification of the father or grandfather, 
who are the best Judges of the welfare of the minor boy, and can veto the 
same: but when the dower is very large, and he has no father or grand- 


father, then the marriage is void because the minor cannot act to his 
detriment). 


1014. (114). Aman gives in marriage his minor daughter to another 
man’s son, who is of age; and the father of the boy accepts the marriage 
without the permission of his son : then the father of the minor daughter dies 
(whilst she is still a minor) before the major son has ratified the marriage : 
the marriage is void : because the father of the minor daughter was entitled 
to annul this marriage which was dependent (on the ratification of the 
husband), and the death of the father of the minor daughter before the 
marriage has became operative amounts to nullification of the marriage 
(the principle being that a marriage which is dependent on something can 
be repudiated or nullified by either of the parties: here the right of repu- 
diation is in the father and not in his minor daughter). Similar to the 
case of a woman who gives herself in marriage to an absent man, and the 
marriage is accepted on behalf of the absent (husband) by a Fuzoolee (an 
unauthorised person), in which case the woman is authorised to nullify 
this marriage, and her death, before the marriage has become operative 
(by the ratification of the absent husband) is nullification of the marriage. 
The same rule holds in the case under consideration (that is, when the 
father of the minor daughter dies before the adult boy has ratified the 
marriage). 

But if a man gives his adult daughter in marriage to an absent man, 
and the marriage is accepted on behalf of the husband by a Fuzoolee, and 
then the father of the woman dies before ratification of the marriage by 
the absent (husband), then the marriage effected by the father is not 
avoided in consequence of his death, because if the father intended to avoid 
the marriage, he had no authority to do so according to Aboo Yusoof and 
Mahomed, on whom be peace, for he is a Fuzoolee: therefore the marriage 
is not annulled by his death. (Here there are Fuzoolees on both sides: 


CONDITIONS RELATING TO THE VALIDITY OF A MARRIAGE. 47 


then in this case this will not be permission. So it has been laid down 
by Sheikhool Imam, known as Khahir Zada (sisters son) in his commen- 
taries on Akrah, as a report from Aboo Nusur, son of Salam, who reports 
from Mahomed, son of Sulma, on whom be peace. And if he says, “There 
is no fear,” this is not permission. And it is reported by Hisham from 
Mahomed, on whom be peace, that the expression ‘° It is good what thou 
hast done,” or “Thou hast done well,” or “Thou hast acted properly,” 
is consent: and that the expression “ It is bad what thou hast done,” is 
not consent. And if he had said “It is not well what thou hast done, 
(but it is done) ” it is said (by some) that this is permission : (meaning that 
others do not regard it as permission) and if people congratulate him and 
he accepts their congratulations, this is permission. 


1013. (113). A minor boy marries a woman of full age and dis- 
appears : then when he appears again (that is after his reappearance) the 
woman marries a different husband : but the minor boy (the first husband) 
had after attaining majority ratified the marriage which he had contracted 
during minority : then if the woman married the other husband before 
the ratification of the minor boy, the second marriage is valid ; because she 
is entitled to annul the (first) marriage before ratification by the minor 
(after attaining majority). But if the second marriage has been contracted 
after ratification by the minor (after attaining majority), then it must be 
seen whether the marriage, which had taken place during minority (of 
the husband) was for Meher-1-Misl (or proper dower), or for such dower (in 
excess of the Meher-i-Misl) that people put up with and do not feel the 
excess (4.e. if the amount of dower in excess of Meher-i-Misl) is not very 
large, and is so small that practically the dower is only Meher-i-Misl, in 
which case the second marriage is not valid, because the marriage was (not 
void but is regarded in law as) dependent (on the husband’s ratification) : 
the marriage, therefore, is operative by the ratification of the minor after 
attaining majority ; but if the dower is very large, so that people cannot put 
up with it, then if the minor has a father or grandfather, (who does not say 
one word in the matter either by way of approval or disapproval), the rule 
is the same (that is, the second marriage is not valid), because they (the 
father and the grandfather) have authority against the minor boy to give the 
minor boy in marriage for a large dower; therefore the marriage of the 
minor boy (for this large dower) is dependent on their ratification : the 
marriage, therefore, becomes operative by the minor’s ratification after 
age; but if the minor boy has no father or grandfather, then the second 
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entitled to inherit : ”” Whereas she says, “ My father gave me in marriage 
by my permission :”” her word shall be accepted, and she will be entitled 
to inheritance, and iddut is binding on her. And if she says “ My father 
gave me in marriage without my permission, but I received intelligence 
of the marriage afterwards, and then I consented to the marriage :”” she is 
not entitled to dower, and will not have the right of inheritance ; because she 
admits thal the contract which took place was (in the beginning) in- 
operative; therefore when she claims that the marrriage was afterwards 
rendered operative, her word shall not be accepted on account of this being 
a place (or matter) where false claim might be set up. 


1011. (111). A virgin has been given by her paternal uncle’s son 
in marriage to himself (without her permission), she having attained her 
puberty at the time of marriage; afterwards she receives intelligence (of 
the marriage), and keeps quiet, and then says I do not consent. She is 
entitled to say so ; because the paternal uncle’s son has acted as principal 
on his own behalf, and as Fuzoolee (or stranger and volunteer, and as an 
unauthorised person) on behalf of the woman, and therefore the contract 
is not complete according to Aboo Haneefa and Mahomed, on whom be - 
peace, and therefore her consent is not operative. (Here the paternal uncle’s 
son is principal as on his own behalf, and he is Fuzoolee as regards the 
woman : and the marriage, according to Aboo Haneefa and Mahomed, is 
not valid at all, and is not at all dependent on the consent of the woman : 
therefore the woman’s silence or her express permission will not be suffi- 
cient to validate it. If there had been another Fuzoolee on her behalf, 
then the marriage would he dependent on her permission. The word of 
one person is sufficient to validate marriage when he is the guardian or 
vakeel of both; or guardian of one and vakeel of the other; or prin- 
cipal as on behalf of one and vakeel or guardian of the other: see 


paragraph 50). 


1012. (112). A man gives in marriage another man to a woman 
without his (the former’s) permission (that is, the woman personally expresses 
her acceptance, and on behalf of the husband a man acts without his 
authority as a Fuzoolee) then he receives intelligence (of the marriage) 
and says, “It is good what thou hast done; ” or “God may bring good 
fortune to us in the woman ; ” or he says, “ Thou hast done well ; ” or ““ Thou 
hast acted properly : ” this is permission; but if it appears that he intends 
a joke by these expressions, and that he has used them by way of a joke, 
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1008. (108). A virgin was given in marriage by her guardian : then 
she says after a year, ““ When I received intelligence of the marriage, I 
sald I do not consent,” the word to be accepted shall be hers, but if she 
says, “I received intelligence of the marriage more than a year ago and I 
repudiated it,” her word shall not be accepted. (When a guardian 
gives in marriage a woman, who has attained puberty, then, in order that 
her repudiation should be given effect to, that repudiation must be imme- 
diately after she receives intelligence of the marriage. In the first case 
she says, ““ As soon as Î received intelligence of the marriage, I repudiated 
it,” therefore her word is to be accepted: but in the second case she does 
not say that the repudiation followed immediately on the intelligence, but 
she only says, “I received intelligence more than a year and I repu- 
diated it; ” this does not mean that the repudiation was immediate). And 
if she receives intelligence at a time when people are about her, and she 
says, “ Verily did I repudiate the marriage when I received the intelligence, 
but they did not hear this from me,” her word shall not be accepted; 
because when the people did not hear the repudiation, her silence was 

established to them, and her consent was proved. 


1009, (109). A minor girl has been given in marriage by a guardian 
other than a father or grandfather : she (instead of repudiating the marriage 
as soon as she attains her puberty), says after she attains puberty, ““ Verily 
did I repudiate the marriage (literally take up my own self) as soon as 
I attained puberty,” her word shall not be accepted : contrary to the first 
case (see paragraph 108) because the option of puberty is to annul a contract 
which is operative (contrary to the case where the guardian gives a grown 
up girl in marriage, in which case the contract is not operative, but is 
dependent on her permission) : and therefore, she becomes a claimant to 
avoid a right which has already been established (and that could only be 
avoided by proof that she actually cancelled the marriage as soon as she 
attained puberty, and not by a statement of hers made after she attained 
puberty to the effect that she cancelled it on attaining puberty, which does 
not necessarily shew that she did so as soon as she attained puberty). 


1010. (110). A man gives in marriage his adult daughter, and it is 
not known until the death of her husband whether she had consented or 
repudiated the marriage, (that is, during his lifetime nothing was known 
and the spouses had not come together), then the heirs of the husband 
say, “ She was given in marriage without her permission, and she never 
knew of the marriage and never consented to it, and therefore, she is not 
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Koofoo. And the grandfather in the absence of the father has in this matter, 
the same authority as the father : but except the father and the grand- 
father no other guardian has authority to give her in marriage to one who is 
not of the same Koofoo, and therefore, her silence is not consent (t.€., 
when beside the father and the grandfather, some other guardian has 
given a woman of age in marriage to one who is not of the same Koofoo) : 
in the same way as if a stranger had given her in marriage to one of the 
same Koofoo, and she keeps quiet : this silence on her part is not consent, 
but she must speak. 

1004. (104). A man says to a woman who is a stranger to him, 
<“ Verily do I intend to give thee in marriage to so and s0; ” she then says 
in Persian, “Thou knowest best:” Aboo Leith, the lawyer, on whom 
be peace, says, this is not consent. And some of the learned have said 
that her expression “Thou knowest best,” and her expression “ Thou 
knowest,” are expressions of consent according to the custom of our 
country. 

And if she says, “This is upon you,” (that is, this depends on you, or 
you are at liberty) ; this will amount to appointment as Vakeel or Agent 
according to the views of all (the Imams, that is, Aboo Haneefa, Aboo 
Yusoof, and Mohamed). 

1005. (105). And Natify has reported from Aboo Yusoof, on whom 
be peace, as follows :—A slave asks permission of his master in order that 
he might get married : then the master says, ““ Thou knowest,” this will 
not be consent; but if he says, “This is upon you,” (that is, this depends 
on you, or you are at liberty), this is permission and delegation of authority 
(to marry). 

1006. (106). A man marries a woman (that is, contracts a marriage 
with a woman and marries her to himself) without her permission. Then 
intelligence reaches her and she says (in Persian) “There is no fear; 
some of the learned have said this is permission, but it is better that this 
should not be construed into a consent. 

1007. (107). A man gives in marriage his daughter who has attained 
her puberty : then when intelligence reaches her, she says not a word ; 
then on being questioned the second day, she says, “I do not consent to 
what my father has done: (would that) I married another.” Abool 
Kassim Suffar, on whom be peace, says, if she did not know the (name of 
the) husband and the (amount of the) dower (the first day), but came to 
know of it (the second day) and repudiated the marriage, the marriage 
contracted by the father shall be void. 
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invalid sale; one is, that possession even in case of express permission does 
not create property in the thing sold, and the other is that possession with 
permission does create property : according to the latter tradition per- 
mission might be implied by silence). 

Another case is that of the Oomm-i-Wulud, or slave girl, who is mother 
of a child (by the master) : she gives birth to a child : then the master 
keeps quiet for a day or two : the parentage shall be established (in him) 
and it will not be valid for him to deny the parentage afterwards : (that is 
the case supposes that the slave girl has not been married to anybody, is 
under the protection of her master and gives birth to a child; then in 
order to establish parentage in him, he must claim the parentage of the 
child; and this claim is called Datwut, and the slave girl is then styled 
Oomm-i-Wulud : but in the case of a child by a wife, parentage is 
established without Daiwut or claim by the existence of marriage : then 
in the case of an Oomm-i-Wulud, if she gives birth to a second child, the 
parentage will be assigned to the master, unless he repudiates the same : 
therefore his silence implies his admission of the parentage and descent 
being in him). 

1002. (102). And if a woman gives herself in marriage to one who 
is not of the same Koofoo, then intelligence reaches the guardian, and 
he keeps quiet; this is not consent. But if he takes possession of the dower 
or sends her with him (to his house) this is consent : and if he raises a 
dispute with the husband regarding the dower or maintenance, then 
according to kyas or analogy, this will not be consent, but according to 
istihsan or weak analogy this will be consent. (Such a case will arise 
only when the rule applicable is that laid down by Aboo Huneefa according 
to Zahirool Rawait : it is only then that the guardian’s consent is relevant. 
See ante paragraph 89 : see the same principle in Futawai Alumgiree, 
Vol. I, p. 412, line 13, &e.). 

1003. (103). A man gives in marriage his daughter, who is a virgin 
and has attained her puberty, to one who is not of the same Koofoo : then 
she comes to know of it and keeps quiet. Some of the learned have said her 
silence is not consent, and others have said that according to what is laid 
down by Aboo Huneefa, this is consent, because according to Aboo Huneefa, 
the father is the guardian having authority to give her in marriage to one who 
is not of the same Koofoo ; and if she is a minor, the contract is obligatory, 
and if she is of age the contract i8 dependent on her consent, in the same 
way as if he (the father) had given her in marriage to one of the same 
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no right of his own to enter into trade, and sales and purchases by him, 
without permission, are void ; but with permission they are valid although 
they are for the benefit of the master. 

And another case is, where a man purchases a slave on condition that 
he shall have the option of three days, and then the purchaser sees the slave 
selling and buying (that is, sees that the slave sells and buys) and keeps quiet, 
the sale of the slave becomes binding, and the option is void (lost) : but if 
the option was with the seller, his option will not be void. 

And another case is, where a pre-emptor knows of the sale and keeps 
quiet, his right of pre-emption becomes void (or lost). 

Another case is, where a slave is sold (by one having authority to sell) 
he (the slave) being present, but the slave keeps quiet, or, as in some 
authority, submits to the sale and delivery, and afterwards he (the slave) 
says °“ I am a free man,” his word shall not be accepted. 

And another case is, where a man takes an oath on God, and says, “ I 
will not allow so and so to stop in my house :” and that so and so (after- 
wards) does come to the house (of the man who had so sworn), and the per- 
son who had sworn keeps quiet, his oath is broken (because his silence 
amounts to consent) : but if he says (to the comer) °“ Get away from my 
house,” and the comer refuses to go away, and the oath-taker keeps quiet 
after this, his oath shall not be broken. 

And another case is, where a woman gives birth to a child (may be that 
the husband has been away for several years), and people offer congratulac 
tions to the husband on account of the child and he keeps quiet: the 
(descent or paternity of the) child is obligatory on him, so that he has no 
power to deny the same afterwards. 

And another case is, where the donee takes possession of the thing 
given at the same meeting at which the gift is made, and the donor keeps 
quiet, this is permission to take possession, and the gift is complete by way 
of analogy. (The principle in the case of gift is, that gift should be followed 
by possession or seisin, and this should be with permission : if possession is 
taken at the same meeting without obJection, this is constructive permission, 
but after the meeting, the permission should be express). And so algo in 
case of a fastd (invalid) sale, according to the tradition whereby taking 
possession with the permission of the vendor is looked upon as creating. 
property, if the purchaser takes possession in the presence of the vendor, 
and the latter keeps quiet, the purchaser’s possession is valid, and it will 
create property in him (that 1s to say, there are two traditions in a case of 
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(and form ; that is, her repudiation), and the proof of the husband is regard- 
ing a negative : but if the husband goes into oral evidence that she permit- 
ted (or ratified) the contract, and the woman goes into oral evidence of 
repudiation, the evidence to be accepted is that of the husband ; because both 
allegations (that is, the allegation of ratification and that of repudiation) 
are equal in point of being affirmative in appearance (and form) and the 
oral evidence of the husband is preferred ; because it (involves an affirmative 
and) goes to establish that the contract is obligatory (and proof of 
repudiation involves a negative, that is, that the contract is not obligatory). 
And no oath is to be given to the woman according to Aboo Haneefa. 

And if the husband has had sexual intercourse with her with her sub- 
missive willingness, she shall not be believed in her claim of repudiation, but 
if he has had sexual intercourse against her will, then she shall be believed 
in her claim of repudiation. 


1001. (101). Silence is held to be consent in certain cases of a limited 
number. One case is when a virgin (who is of age) has been given in mar- 
riage by her guardian : then she comes to know of it, and keeps quiet ; 
her silence is consent. 

Another case is, where two men agree amongst themselves privately 
(saying) that ‘“ We shall make it appear as if we are selling one to another, 
but in reality the sale shall, as between us, be only a Tuljeea (or unreal 
sale).” Afterwards (that is, after they have so agreed, but before sale) 
one of them says to the other, ““ We did so agree privately, but verily it 
appears to me proper that I should render the same a true sale,” and the 
other keeps quiet: and then they sell one to the other; the sale will be 
a true sale. 

Another case is, where the infidels make a man’s slave a prisoner ; 
and, after that the slave falls into the plundered property (that is, after a 
Jehad) and is divided, and his first master is present (at the division) and 
le keeps quiet and does not ask for the slave, his right to have his slave 
restored to him is void (or lost). 

And another case is, where the purchaser takes possession of the thing 
sold before paying the price, and the seller sees it and does not prevent the 
purchaser from taking possession, this will be permission (by the seller, 
authorizing the purchaser to take possession). 

And another case is, where the master sees his slave making sales and 
purchases, and does not prevent the slave from selling and purchasing, but 
keeps quiet, this will be permission (because, according to law, the slave has 
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(that is, to withhold her ratification, and in so withholding it she acts within 
her right) : because her statement that “ I consent (to what you will do)’ 
refers to other than the person to whom she had been first given in 
marriage, for what they (the guardian and the woman) say amounts to 
this :—He (the guardian) says to her, ““ When thou deniest so and so, then 
a different tribe (that is other persons! are proposing for thee,” and she 
then says, “ I consent to what thou shalt do, excepting the first person 
(i.e., the person to whom she was first given in marriage). 

And this is the same as where a man divorces his wife ; and he says, to 
another man, “I did not like the company of so and so,and I, therefore, 
divorced her; give in marriage to me a woman whom thou pleaseth : ” then 
the man gives the same woman who had been divorced in marriage to 
him : this marriage is not valid, and the husband’s request must have 
reference to a different woman. 

And so algo if a man sells his slave, and then asks another person to 
purchase a slave for him: and that person purchases the same slave : this 
ig not valid. ) 

The same rule, therefore, applies to the case under consideration. 


1000. (100). When the guardian has given a virgin (an unmarried 
woman, who has had sexual intercourse or not) who has attained puberty, in 
marriage, and the husband and wife differ, the husband saying ““ Thou didst 
receive intelligence of the marriage and keep quiet,” and the woman 
saying “ No, on the other hand, I repudiated (the marriage),” the word 
to be accepted is that of the woman, according to us (the Hanifites; that is 
when neither party proposes to go into evidence, and the Kazy has to decide 
on oath, then the woman’s word on oath is to be accepted) : as in the case of 
a, person who takes a loan (of a thing which must be returned) when he 
claims to have returned the thing which had been so in trust with him, 
and the person who gave the loan denies (the fact), the word to be accepted 
is that of the borrower, because he denies liability to damage on himself. 
The same rule holds good in the present case (4. e., the case of dispute 
between husband and wife of the nature under consideration), because 
the husband claims that the contract is obligatory and the woman denies 
(the obligation of the contract), therefore the word to be accepted is that 
of the woman. And if both parties go into oral evidence (the husband 
to prove that she kept quiet, and the wife to prove she repudiated), the 
evidence to be accepted is the evidence of the woman to establish repudia- 
tion ; because her proof is as regards that which is affirmative in appearance 
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difference (among the learned); and the correct rule is this : if her ery 
is accompanied with tears and unaccompanied with sound (or noise), 
this is consent ; but if the cry (which is accompanied with tears) is accom- 
panied with sound and noise, this is not consent : and if at the time she 
receives intelligence she is seized with a cough or sneezing, then, if after the 
cough and sneezing have subsided she says, °“ I do not consent,” her repu- 
diation is valid: and in the same way, if her mouth has been stopped 
(so that she might be precluded from instantly repudiating the marriage) 
and then released, and then she says, ““ I do not consent,” her repudiation 
is valid, because her silence (when her mouth was shut by force) was 
caused by force (or compulsion). 


997. (97). And if the guardian says to her before marriage, “ Verily 
so and so has proposed to (for) thee,” and she says, ““ Do not give me in mar- 
riage to so and so, because I do not approve of him,” and the guardian 
gives her in marriage (to that so and so) and then she receives intelligence 
and keeps quiet, the marriage is valid ; because repudiation before marriage 
does not imply repudiation after marriage, by reason of alteration of state 
(of mind): but if she says after marriage ““ Verily did I say, verily I do not 
approve of so and so” (that ig to say, I have already told you I do not like 
him) and does not add anything to this, the marriage is not valid, because 
she conveys information after marriage that she is in the former state (of 
mind) and her state of mind has not changed. 


998. (98). A woman of age has been given in marriage by her 
guardian : then intelligence reaches her, and she says, “I do not intend 
(like) a husband ; ” or she says, ““ I do not intend (to have) so and so (as my 
husband), this is repudiation. And some of the learned have said, if she 
says, “I do not intend (like) a husband,” this is not repudiation : but the 
first is correct, because her statement, °“ I do not intend (like) a husband ”” 
is repudiation of (the idea of having) any husband at all : this therefore 
amounts to repudiation of so and so and of all others. 


999. (99). And if the guardian gives her (a woman of age) in mar- 
riage, which she repudiates, and the guardian then in a different meeting 
says to her, “ Verily various families or tribes (that is, many persons) are 
proposing to (for) thee,” and she says, “ I consent to what you will do,” and 
then the guardian gives her in marriage to the person to whom he had first 
given her in marriage (and who had been repudiated by her), but the 
woman (again) refuses to ratify such marriage, it i valid for her to do so 
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which before marriage he asks her permission without mentioning the 
(name of the) husband and without mentioning the (amount of the) dower : 
but if he mentions the (name of the) husband and the (amount of the) 
dower and the woman keeps quiet, this is consent, and if he mentions the 
(name of the) husband and does not mention the (amount of the) dower, 
then in this case the rule is the same as has been mentioned above in the 
case in which permission was asked of her before marriage ; (that is, if the 
father has given her in marriage without naming a dower, then the mar- 
riage is valid, but if he has fixed and named a dower, then the marriage 
will not be operative unless the woman ratifies it in future for the 
dower fixed and named); and if he mentions the (amount of the) dower 
and does not mention the (name of the) husband, and the woman keeps 
quiet, her silence is not consent, whether he asks her permission before 
marriage or gives her information after marriage ; because the husband is the 
principal subject (of which she must get information), and her ignorance of 
the husband forbids her consent. 


995. (95). And if the guardian names the man (to whom the woman 
is to be married) in asking for the woman’s permission before marriage, and 
the woman says, ““ Other than he is more pleasing to me,” this ia not per- 
mission by her : but if the same thing happens after marriage (that is, if 
after the guardian has given the woman in marriage without her permis- 
sion, he conveys the information to her naming the husband), then her ex- 
pressing herself in these words, “ Other than he is more pleasing to me ’’ is 
not repudiation of the marriage, because these words are ambiguous (that is, 
they contain two meanings ; one is, I do not like him at all, but like another ; 
, and the other ig, I like him but I like another better), and the marriage 
which has been contracted cannot thereby (that is, by the use of such an 
ambiguous expression) be rendered null ; whereas before marriage, a doubt 
is caused (or created) in the marriage to be contracted by the guardian 
(the doubt is, if the first is her meaning, she absolutely refuses permission, 
but if the second is her meaning, then she does give consent) and the 
marriage cannot be validly contracted by reason of the doubt. 


996. (96). A virgin (that is, an unmarried woman, whether she has 
had sexual intercourse or not) is given in marriage by her guardian (without 
her permission, she being of age and understanding) ; then intelligence is 
received by her (of the marriage) and she laughs (or smiles) ; this is con- 
sent, because laughing is a mark of pleasure : and if she cries, there is a 
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husband, and the woman keeps quiet; then silence on her part shall not 
be (construed into) consent, and she is entitled to repudiate (the marriage) 
afterwards. And so algo, if he says, “I am giving thee in marriage to 
(one of) the neighbours, or to (one of) the sons of my uncle,” and they (the 
neighbours or the uncle’s sons) are so numerous that they cannot be 
counted (so that she cannot say who is intended): because consent to some 
thing indeterminate (or uncertain) cannot be established. (See also Futawai 
Alumgiree, Vol. I, p. 406, line 7, where it is laid down that if tbey could 
but be counted, the marriage will be valid because she can roughly 
pass them through her mind and estimate their fitness and qualifications, 
but if they are so numerous that they cannot be counted, then this process 
is not possible). 


993. (93). And if in asking for the permission (referred to in the 
above paragraph) he (the father) mentions the (name of the) husband and 
the (amount of the) dower, and the woman keeps quiet, then silence on 
her part is consent: but if he mentions the (name of the) husband and 
does not mention the (amount of the) dower and the woman keeps quiet, 
it is laid down that if he makes a gift of her to the man (that is, if in giving 
her away in marriage he makes use of words of gift and does not name a 
dower, or makes use of the word marriage, without naming a dower, 
or negativing the dower) then his giving the woman in marriage will 
be operative ; because she has consented to a marriage in which dower 
was not mentioned, and it is clear that this marriage (so contracted as 
aforesaid) is for the proper dower, and marriage by the use of the word 
gift (that is without naming a dower or negativing dower) renders the 
proper dower obligatory : but if he gives her in marriage by naming a 
dower, then the marriage contracted by him will not be given effect to 
because she has not consented to the dower fixed by the guardian ; there- 
fore the marriage contracted by the guardian will not be operative except 
by a future permission. ) 


994. (94). And if the guardian (that is the father) has given her (t.0., 
awoman of full age and understanding) in marriage without asking her 
permission, and he then after the marriage gives her information, and the 
woman keeps quiet, then if the guardian has informed her of the marriage 
without mentioning the (name of the) husband and the (amount of the) 
dower, there is a difference (amongst the learned) in this case : and the 
correct doctrine is that this silence will not be consent as in the case in 
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nor are all the Kazees just. Therefore it is a proper safeguard that mar- 
riage be barred to a woman where there is a difference of Koofoo. 

And Aboo Yusoof, on whom be peace, says that proper precaution 
is attained by prescribing that the marriage shall be dependent on the 
permission (or ratification) of the guardian; except that in case the 
husband is not of the same Koofvo, the guardian is justified in setting aside 
the marriage; but if he is of the same Koofoo, he is not justified in sO 
doing. Therefore (according to Aboo Yusgoof), if the husband divorces her 
before there has been a case before the Kazy, and he is of the same Koofoo, 
his divorce is valid against her, and so also as to Ella and Zihar : and if 
one of them dies, the other will inherit (because the marriage is valid the 
Koofoo being the same). And, according to the view of Mohamed (that 
is, as reported by Aboo Hufs) if the husband divorces his wife before there 
has been a case before the Kazy, this amounts to separation, so that if the 
guardian afterwards (that is after such a Taluk) gives his permission to 
the marriage, his permission is not valid (because the husband has already 
frustrated the marriage), but the woman shall not become unlawful (to 
the man) by such a Taluk (or divorce, there having been no valid marriage) ; 
and if the man has pronounced three Taluks (divorces) it is (merely) 
abominable (and not forbidden) to him to marry her before her marrying 
a different person. ) 


990. (90). And all have concurred in this that if the woman (who is 
akila and balıgha as aforesaid) makes an admission of marriage, such 
admission is valid (that is to say, the Kazy shall accept her admission, and 
in the matter of making admissions it is not necessary that she should have 
a guardian). 

991. (91). And one of the conditions of marriage is the consent of 
the woman, when she has attained puberty, whether she be a virgin 
(unmarried, whether she has had sexual intercourse or not) or married 
(Syeeba, 4. 6., a woman who is married whether she has had sexual inter- 
course or not). Thus the guardian has no authority according to us (the 
Hanifites) of compelling her to marry (that is, of giving her in marriage 
without her permission or consent). 

992. (92). Therefore if her father (that is, in the same case where 
the woman is possessed of understanding and has attained puberty) asks 
permission of her before marriage, saying, “ I am giving thee in marriage” 
without mentioning (the amount of) the dower, and (the name of) the ` 
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dower, his evidence shall be allowed, otherwise not (because in the case of 
a slave girl the dower becomes the property of the master). 


§88. (88.}] Another condition in marriage is, that there shall be a 
guardian: and the existence of a guardian is a condition for the validity 
of the marriage of minors, and lunatics, and slaves. 


989. (89.) The learned have differed (in regard to the validity of 
marriage), in the case of a woman who is akila (or possessed of understanding) 
and has attained puberty when she gives herself in marriage, (the difference 
being whether a marriage by such a woman without a guardian is valid 
or otherwise). Aboo Solaiman reports from Mahomed, on whom be peace, 
that her marriage is void (or batil) and Aboo Hufs reports from him 
(Mahomed) on whom be peace, that if she has no guardian, the marriage 
is valid: but if she has a guardian, the validity of the marriage shall 
depend on the permission (or ratification) of the guardian, so that if he per- 
mits (or ratifies) it is valid, and if he repudiates it, it is vold, whether the 
husband is of the same Koofoo (or rank) or not; but if he is of the same 
Koofoo (and the guardian has repudiated the marriage), it is proper for the 
Kazy to renew the marriage, and the woman shall not be lawful to her hus- 
hand without such renewal of marriage. And Malik and Shafei, on whom 
be peace, have said that marriage cannot be contracted by the words of a 
woman who has given herself in marriage, or has given her slave girl in 
marriage, or who is the Vakeel of another woman. 

And in the Zahir-i-Ruwayet it is reported from Aboo Haneefa, on whom 
be peace, that the marriage is valid whether the woman is a Bakvra (a virgin 
who has not been married whether she has seen a man or nob) or a Š§yeeba 
(who has been married whether she has had sexual intercourse or not) when 
she gives herself in marriage to one of her own Koofoo or one not of her 
own Koofoo ; except that if the man is not of her Koofoo, the guardian is 
entitled to object. 

And Hussan has reported from Aboo Haneefa that the marriage is 
valid if the husband is of the same Koofoo ; but if he is not of the same 
Koofoo, it is not valid at all. 

And the reports (that is, the traditions) from Aboo Yusoof are disagreed 
(that is, some report that the marriage is valid, others that 1t 1s not 80). 

And in our present times what is fit for (to be adopted as) Futwa, is 
the report of Hussan, on whom be peace. 

Sheikh-ool Imam Shumshool Aima Surakhsy, on whom be peace, says 
the report of Hussan is the nearest precaution; for all the guardians are 
not actuated by a bonû-fide spirit in having a case before the Kazy ; 
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ig witnessed by drunkards (who are intoxicated at the time) who hear the 
words of the contracting parties and realise the meaning, the marriage is 
valid, although they might, after the intoxication has subsided, forget what 
had taken place. 

983. (83.) A man marries a woman citing as witnesses God and his 
prophet, the marriage is void, (on the authority of the prophet himself, on 
whom he the blessings of God), the prophet having laid down, that ““ There 
is no marriage except when there are witneases, ” whilat every marriage 
that takes place is witnessed by God ; and some of the learned have held 
that such a marriage involves Koofr (blasphemy or infidelism), because it 
involves belief that the prophet knows hidden things, which is blasphemy. 


984. (84.) A man says in the presence of witnesses, “ I have married 
this woman, her who is in this house,’ and the woman says, “ I have accep- 
ted, ” and the witnesses hear her words but do not see her self in person ; 
then, if there is in the house no woman except one woman, the marriage 
is valid, otherwise not, And so also if a woman appoints a Vakeel (or 
agent), and the witnesses hear her words (of appointment), but do not see 
her self in person, this stands on the same footing (2.€., the appointment is 
yalid if {here is only one woman in the house). 


985. (85.) And if the husband and wife differ (without there having 
been sexual intercourse between them), the man saying, “I married thee 
when I was a minor without the permission of my guardian, ” whilst the 
woman says, ““ Thou didst marry me after attaining majority,” his word 
shall be accepted (on oath, that is, when parties do not go into evidence), and 
the Kazy shall say to him, “ Dost thou validate (or ratify) this marriage ? ” 
then if he validates the marriage (or ratifies it) the same is valid ; but if he 
repudiates it, it.is void : and if he has had sexual intercourse with her after 
majority, this will amount to a ratification. (See Futawai Alumgiree, 
Vol. IV, p. 308, line 16). 

986. (86.) When the Vakeel (or agent) for marriage claims that he 
had the contract witnessed by witnesses, but the client denies that (that 
ia, that there were witnesses to the marriage) ; the word to be accepted 
shall be that of the Vakeel for marriage, and unlawfulness will be estab- 
lished by the admission of the client that the marriage contracted by the 
Vakeel was without witnesses. 


987. (87.) When a man deposes against his wife that she was the 
slave girl of so and so who is the claimant ; then if he has already paid her 
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hundred : there thus remains only one witness to prove a thousand, and the 
claim will, therefore, not be established : the testimony should be in accord 
with the claim, and there are two ways of accord: one ig when the amount 
deposed to is equal to the amount claimed , and the other is when the amount 
deposed to is less than the amount claimed. See Fatawai Alumgiree, Vo- 
lume III., p. 586, lines 1 and 2. In the instances cited in the text, the prin. 
ciple here cited regulates the case, and the fact that the wife or the husband 
is the claimant is a mere accident). 


978. (78). And if the witnesses differ (amongst themselves) as to 
place or time, their testimony shall not be accepted. 

979. (79). And if the woman lays claim to marriage against a man who 
denies the marriage, and produces two witnesses, the Kazy shall adjudge 
the marriage ; and the denial by the husband of the marriage shall not 
amount to a divorce. 


980. (80). And if the husband and wife disagree, one of them saying 
that the marriage was in the presence of witnesses, and the other saying 
that it was not in the presence of witnesses, then the allegation to be accep- 
ted is that of the party who says that the marriage was in the presence of 
witnesses (that is, in the absence of witnesses when the Kazy proceeds 
to determine which party is to be put on oath, or Yameen) : and in the same 
way if the parties disagree as to validity or invalidity (of the marriage) on 
a ground different from that here stated (that is, the allegation of the party 
who claims validity shall be accepted). 


981. (81). And if a woman claims that her father gave her in marri- 
age when she had already attained puberty without her consent, and the 
husband claims that her father gave her in marriage when she was a minor, 
the word to be accepted is the word of the woman (that is, in the absence 
of witnesses when the case is to be decided by oath of the party) : but if the 
woman (goes into evidence and) establishes proof or byyuna to the effect 
that she was a daughter (girl) of the age of 20 years at the time of the.mar- 
riage, and the husband goes into evidence that she was a daughter of the 
age of 8 years, the evidence to be accepted is that adduced by the woman : 
(the oath of the denying party is accepted as a rule ; and when proof is 
adduced the proof adduced by the party who alleges contrary to what is 
obvious is to be accepted : the rule is, that byyuna is on the claimant and 
the oath is on the party denying). 

982. (82.) If a man gives in marriage his daughter, ت‎ the marriage 
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been concerned (bashara, +.e., Or taken part) is void by agreement 
(h e., by the concurrence of the learned without any difference) whether 
he has done it for himself or for somebody else; and whether that 
somebody else is a claimant or not in this matter : therefore the testimony 
of the Vakeel (or agent) in the marriage 18 not valid, (that is, not admissi- 
ble, because the evidence of the party himself is not admissible and the 
Vakeel or agent is merely his representative). 


976. (76). And if the Vakeel (or agent) for marriage gives his (female) 
client in marriage in the presence of her father and of another witness, the 
marriage is valid ; and so also if the woman (herself) gives herself in marriage, 
the witnesses being her father and another witness. And similarly, if a man 
appoints another man as his Vakeel for giving in marriage his minor daugh- 
ter, and the Vakeel gives her in marriage in the presence of her father and 
of another witness, the marriage is valid. 


977. (77). And if a woman lays claim to a marriage against a man who 
denies the marriage : the woman examines two witnesses who differ as to 
the amount of dower, so that one of the witnesses deposes that the husband 
married her for one thousand, and the other witness deposes that the hus- 
band married her for one thousand and five hundred, and the woman claims 
the marriage for one thousand and five hundred, then the testimony of 
those witnesses is valid (and the marriage shall be proved) ; but the Kazy 
shall adjudge one thousand (because both witnesses agree as to the thousand, 
and there remains only one witness to prove the excess of five hundred) : 
but if the husband is the claimant (for the marriage with a dower of one 
thousand) and the woman denies the marriage, and two witnesses depose in 
the manner aforesaid (that is, one says, the dower was one thousand, and the 
other says, it was one thousand and five hundred), their testimony shall not 
be accepted, and the Kazy shall not adjudge the marriage. (The principle 
is, that the testimony of witnesses must not be disproved by the claim : if 
the claim is for a thousand and five hundred, and one of the two witnesses 
deposes to a thousand, and the other to a thousand and five hundred, 
both witnesses support the claim for a thousand, and no witness is contrac 
dicted by the claim, and there will be a decree for a thousand; but if the 
claim is for one thousand and the witnesses depose, one, to a thousand, and 
the other to a thousand and five hundred, the latter witness is contradicted 
by the claim, and his testimony is not acceptable; because the claimant would 
not have claimed one thousand if the debt had been one thousand and five 
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husband and the denial is by the father, the testimony of the sorrs shall be 
accepted (in support of the marriage) according to the concurrence of all the 
Imams; but if the claim is by the father (in affirmance of the marriage) 
and the denial is by the husband, their testimony (in support of marriage) 
shall not be accepted according to the view of Aboo Haneefa and of Aboo 
Yusoof, on whom be peace ! but Mahomed, on whom be peace ! has held that 
it shall be accepted. 


And if he (the father) has given in marriage his daughter, who has 
attained majority, the marriage having been witnessed by two of hig 
sons, then if the woman denies her consent, and the father is the claimant 
(saying “ My daughter consented to the marriage,’”) the testimony of the two 
sons shall not be received in support of the consent. 


974. (74). The result (of paragraphs 72 and 73) is, that their testimony 
(i. e., the testimony of the sons referred to in paragraphs 72 and 73) for their 
sisters and against their sisters is receivable: and their testimony against their 
father is receivable when the denial is by the father: and (generally) if 
they give testimony in favour of their father, when the father is the claim- 
ant, then if in the matter of the claim the father is in some way interested 
(or benefited), for instance, when they (the sons) give testimony in support 
of a contract on which some rights of the father depend, their testimony 
shall not be accepted : but if the father is in no way interested in the con- 
tract except that he is the claimant, then the testimony of the sons shall 
not be accepted according to the view of Aboo Yusoof, on whom be peace, 
and it is said (by some) that this is the view of Aboo Haneefa (and not of 


Aboo Yusoof). 

And the illustration of the case (vwiz., where the father claims and still 
has no interest) is when a man says to his slave, “ If such and such person 
shall talk to thee, then thou art free; ”” then the two sons of that such and- 
such person give testimony that their father did converse with the slave : 
then if their father denies, their testimony is permissible (receivable) : but if 
their father is the claimant, their testimony shall not be accepted according 
to Aboo Yusoof, on whom be peace! because he, Aboo Yusoof, has regard to 
the claim (î. e., to the fact that the father being the claimant, the sons are 
not competent witnesses), whilst according to Mahomed, on whom be peace! 
their testimony shall be received, because he, Mahomed, has regard for the 
interest of the father, in excluding the testimony of the sons. 


975. (75). And the testimony of a person in what he himself has 
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they may not be fit to give their deposition. (See Futawai Alunrgiree, 
Vol. 3, p. 551, where it is laid down what witnesses are incompetent to give 
testimony, and amongst those are the blind, the dumb, &c., or if they are 
husband or wife, and so on). 


971. (71). When aman marries a woman, the marriage being witnessed 
by two of his sons from a different woman, or by two of her sons from a dif- 
ferent husband, the marriage is valid : and if he marries her, the marriage 
being witnessed by two of his sons by her (as when after having children 
he had divorced her), then according to Zahir Ruwayet, the marriage is 
valid, but in the Moontuka it is stated that the marriage is not valid. 


973. (72). And if a man marries a woman, the marriage being witnessed 
by two of his sons from a different woman, then if they (the contracting 
parties) subsequently deny the marriage (that is, one of them denies the 
marriage contract and the other affirms it) and the two sons give their 
testimony, then if the father denies whilst the woman is the claimant (in 
affirmance of the marriage), the testimony of the sons is valid (that is, it is fit to 
be received) : but if the father 1s the claimant (in afîrmance of the marriage) 
and the woman denies, then the testimony of his sons is not fit to be 
received. And if the marriage is witnessed by her two sons from a differ- 
ent husband, and subsequently they deny the marriage (that is, one of them 
denies it and the other affirms it), then if the mother claims (the marriage), 
the testimony of her sons will not be received : but if she denies and the 
husband claims, the testimony of the two sons is valid (and will be 
received). (The principle is, that the testimony of the sons in favor of their 
own parent is not receivable in the same way as one’s own testimony is not 
receivable in his own favor). And if the marriage is contracted by being 
witnessed by his two sons by her, then whichever (of the two contracting 
parties) denies, the testimony of the two sons will not be received (in proof 
of the marriage so affirmed and disputed). 


973. (73). If a man has given in marriage his daughter, the marriage 
being witnessed by two of his sons, the marriage is valid : and if they deny the 
marriage after this (0. e., if the father of the daughter, or the man to whom 
she has been given in marriage disputes the marriage),and the sons give their 
testimony, the denial being on the part of the husband and the claim (in 
afirmance) being on the part of the father, then if the daughter (î. e., the 
girl who has been married) is a minor, their evidence (in support of the 
marriage) shall not be accepted : but if she is of age, then if the claim is by the 


CONDITIONS RELATING TO MARRIAGE. 29 


And Kazy Imam Aboo Ally of Soogud, in his work called the “ Shuruh 
of Svur” says, that marriage, which takes place in the presence of two men, 
who are deaf, is valid, although they do not hear; because the condition is the 
presence of witnesses and not that they should hear. But most of the 
learned (Mashaikhs) have held that in this case the marriage is not valid, and 
they have made it a condition that the witnesses should hear. And also 
Kudoory, on whom be peace, has said that the hearing of two witnesses is & 
condition. 

And if the two witnesses have heard the words of the two contracting 
parties without knowing the meaning of those words, it is said by some that 
the marriage shall be valid : but obviously the contrary view is correct. 

And it is reported from Mahomed, on whom be peace, when a man 
marries a woman in the presence of two Turks (who do not know the lan- 
guage of the contracting parties), or of two Indians, (who do not understand 
the language of the contracting parties), he (Mahomed) says, if it is possible 
for them to describe what they have heard (. e., if they can repeat the 
words), the marriage is valid, if not, it is not valid (that is, the case given 
being that the witnesses do not understand the meaning of the expressions 
used, but they know that what is going on is marriage). 

969. (69). And it is stated in the Moontuka that if a man marries a 
woman, the marriage being witnessed by two witnesses, and if one of the two 
witnesses hears, and the other does not (the words of the contracting 
parties), but the husband repeats the words to him who has not heard, the 
author of the Moontuka says, the marriage is valid, reasoning from analogy, 
if the meeting is one ; but if the meeting is different, then the marriage is 
not valid. And Hakim Abool Fazul, on whom be peace, says, that it is 
reported from Aboo Yusoof, on whom be peace, that the marriage is not 
valid until both the witnesses hear together (although the meeting might 
be the same). 


970. (70). There is no positive text from our masters (7. e., Aboo 
Haneefa, Yusoof and Mahomed) in (the matter of the validity or otherwise 
of) a marriage witnessed by two dumb men: but by inference drawn from 
the saying of Kazy Imam Ally of Soogud, on whom be peace, there can be 
no doubt that the same is valid ; because, according to him, the condition (of 
the validity of a marriage) is the presence of two witnesses and not that 
they should hear: whilst the inference from what others besides him have 
said, the rule would be that if the dumb witnesses have heard the words of 
the contracting parties, it is proper that the marriage should be valid, although 
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967. (67). The witnesses to a marriage should be such as are capable of 
accepting (or contracting) marriage in their own right for themselves : there- 
fore marriage is valid by being witnessed by two male witnesses, who do not 
obey the directions of the law (fasik); or two males who are blind; or two 
males on whom the senténce of the law has been carried out, for falsely 
accusing a woman of Zina (Mahdood) ; or when the witnesses consist of one 
man and two women: but marriage is not valid by being witnessed by two 
women without a man, or two slaves, or two lunatics, or two male minors, or 
two hermaphrodites, if there is not with the two hermaphrodites a man (f. €., 
two hermaphrodites and one man are sufficient; but even two slaves with 
one man, or even two lunatics with one free man, or even two male minors 
with one man, are not sufficient): neither is a marriage valid by being 
witnessed by two witnesses who are asleep, when they do not hear the 
words of the contracting parties. 

The marriage of two Moslems is not valid by being witnessed by wit- 
nesses who are Kafirs (unbelievers or infidels). And the marriage of a 
Moslem with a Zimmee woman (7. e., a Kitabya infidel who lives in Darool 
Islam) is valid by being witnessed by two witnesses who are Zimmees 
(i.e., Kitabya infidels in Darool Islam, as contradistinguished from Hurubees, 
who are infidels in a country which is Darool Hurub), according to Aboo 
Haneefa and Aboo Yusoof, on whom be peace. And the marriage of Zim- 
mees (amongst themselves) is valid by being witnessed by witnesses who 
are Zimmees. 


968. (68). And marriage is not valid until each of the contracting 
parties hears the word of the other party, and until two witnesses hear the 
words of both the contracting parties at one and the same time (that is, both 
witnesses should at once hear both parties). Therefore, if one of the two 
witnesses hears the words of the contracting parties, and the other witness 
does not hear, the marriage is not valid. And if the words of the marriage 
contract are repeated, so that the witness who did not hear them before 
when the contract was first made, hears them now, but the first witness (who 
had heard the words of the marriage at the first contract) does not hear 
them now at the second contract (when the words of the contract are 
repeated), the marriage is not valid. 

And in the same way, if the marriage takes place in the presence of 
two men, one of whom is deaf, so that he who is not deaf hears, and he who 
ig deaf does not hear, then if he who is not deaf calls out in the ear of him 
who is deaf, or another man calls out in the ear of him who is deaf, the 
marriage is not valid, until both the witnesses hear at the same time. 
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And if the woman (who has been divorced thrice) is a nrinor, so that 
sexual intercourse with the like of her could not be had (that 1s to say, a 
minor not fit for sexual intercourse), and then a man marries her (whilst she 
is so under age) and has intercourse with her, then Mahomed, on whom be 
peace ! says, if the second husband has made the two passages into one (A4fza) 
she will not be lawful (to be married) to.her first husband by such sexual 
intercourse ; but if he has not made the two passages into one, she will be 
lawful (to be married) to her first husband; (because the second husband 
must have sexual intercourse in the authorised and natural way to make the 
woman lawful to her first husband : but if there has been Afza, there 1s no 
guarantee that the intercourse has been in the natural passage. As to Afza, 
see Baillie’s Imamya Law, p. 26, and Ruddool Moohtar, p. 887, Vol. II., 
and Futawai Alumgiree, Vol. II., p. 651). 

964. (64). A man marries a woman on condition that he shall pay her, 
by way of maintenance, every month, one hundred dinars ; Aboo Haneefa, 
on whom be peace, says, the marriage is valid, and she shall be entitled to 
maintenance such as the like of her would be entitled to properly (that is, 
in a moderate way). 


965. (65). Aman marries a woman for a dower of one thousand dirhems, 
on condition that she will not inherit to him and he will not inherit to her : the 
marriage will be valid, but they will inherit to each other, and she will not 
be entitled but to one thousand dirhems, whether her proper dower be 
less than the same or more: (she will be entitled to the dower named, 
because the amount is not uncertain, and there is no Turuddood, or doubt, 
in ascertaining it). 


` SECTION III. 
ON CONDITIONS RELATING TO MARRIAGE. 
(d. e., CONDITIONS ON WHICH VALIDITY OF MARRIAGE DEPENDS.) 


966. (66). One of the conditions (relating to the validity of marriage) 
is that, according to us, there should be witnesses to the marriage. But Malik, 
on whom be peace, says, that the condition regarding the validity of marri- 
age is the giving publicity to it, not that there should be witnesses to the 
marriage : so that if a man marries a woman in the presence of witnesses, 
and has stipulated for concealment, the marriage is not valid ; but if he 
has married without the witnesses, with the stipulation (with the wife) that 
he will give publicity, the marriage is valid. 
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a man marries her with the intention that such marriage is for the purpose of 
her being made lawful to be married by her former husband. The tradi- 
tions have differed in this matter. And the substance of the views taken 
is: that, if she has married with the intention entertained by both parties 
that such marriage was with the object of her being made lawful for 
marriage to her former husband, but without such intention being ex- 
| pressed by them as a condition, the woman shall be lawful to her former 
husband: but 1f the intention that the marriage was with the object of 
making her lawful to her former husband has been stipulated for and ex- 
pressed as a condition, and he has married her on such condition, then, accor- 
ding to Aboo Haneefa and Zoofur, on whom be peace, the marriage is valid, and 
the woman shall be lawful to her former : husband: though the stipulation 
of such a condition 1s abominable both as regards the first and the second 
husband; but Aboo Yusoof, on whom be peace ! says, the marriage (in such 
a case where the condition is expressed) with the Mohulltl, or person whose 
agency is sought for the purpose of her being made lawful to her former 
husband, is not valid, and she shall not be lawful to her former husband : 
and Mahomed, on whom be peace! says, the marriage will be valid with the 
Mohullil, or person whose agency is sought for the purpose of making her 
lawful to her former husband, but he shall not be lawful to her former 
husband. ) 

And if the second husband has divorced her thrice without having 
had sexual intercourse with her (that is to say, in the same case where, 
in consequence of the first husband having thrice divorced his wife, it was 
necessary for the woman to marry a different person in order that she 
might become lawful to and fit for being married by her first husband), 
and then the woman marries a third husband, who has sexual intercourse 
with her, then she shall become lawful (and fit to be married) to the 
first or second husband (because it is a condition that the second husband 
must have sexual intercourse with the woman in order that the latter 
should be fit and lawful to be married to the first husband : but the second 
husband having had no sexual intercourse, his divorcing her would not 
render her lawful to the first husband). 

And if he (the second husband) is mujboob (that is, one whose male 
organ has been cut off) but if the woman stays with him for a time (that is, 
for a sufficiently long period), and then gives birth to a child, she shall 
become lawful (to be married) to her first husband (in the event of the 
second husband divorcing her); and the parentage of the child shall be 
established from the person who is a mujboob as aforesaid. 
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her a fugitive slave, the marriage is valid, and she shall be entitled to the 
proper dower (the reason being that the dower should be the property of the 
husband, and the run-away slave is already her property ; so to bring him 
back cannot be considered property, or mal, and cannot constitute dower). 


960. (60). And Abool Kassim Suffar also says, when a man marries a 
woman on condition that she is a virgin (that is, had no previous connexion) ;j 
but the man finds her not so, still he is liable for the whole of the dower ; 
because dower is not opposed to virginity, for the woman becomes entitled. 
‘to it by the contract of marriage. 


961. (61). Aman marries the female slave of another on condition that 
all the children she shall give birth to will be free ; both the marriage and the 
condition are valid; because if the condition had not existed, the children 
would have been slaves (following the status of the mother). Therefore 
the condition is conducive to a result (and is not abortive). 


962. (62). A man marries a woman for (a dower of) two thousand dir- 
hems if she be handsome, and for one thousand if she be ugly. 'The learned 
have said that, according to the opinion of all, the marriage is valid, and both 
the conditions (are valid) : so that if she is handsome, the dower shall be two 
thousand dirhems ; and if she is ugly, the dower 83hall be one thousand : 
because there is no uncertainty as to the dower, for she is either ugly or 
handsome: Contrary to the case, when he marries her on condition of 
(her dower being) one thousand if he should remain with her in her town, 
and on condition of (the dower being) two thousand if he should take her 
out of her town : because verily the second condition (¢. e., if he should take 
her out of her town) is not valid according to Aboo Haneefa, on whom 
be peace! because in this place (i. e., in the event of the second condition) 
the dower is made dependent on the existence of that which is not found at the 
time of the marriage contract, and therefore the statement of dower is not 
correct. But it must be noted that the reason assigned (by Aboo Haneefa) 
causes difficulty in the case where the husband marries her for one thou-= 
sand dirhems if he has no other woman (wife), and for two thousand if he 
has another woman (wife) : in this case, the second condition is not correct 
according to Aboo Haneefa, on whom be peace! although the condition is 
existent (i. e., not made dependent on an uncertain thing) at the time of the 
marriage. (See Futawai Alumgiree, Vol. I., p. 434, and Shuruh Vikaya, 
Vol. 2, p. 30.) 


963. (63). A woman has been divorced three times by her husband : then 
4 
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after ten days after I shall have marrted thee,” or “ on condition that thy 
authority (to divorce) shall be in thy hands after I shall have married thee 
so that thou shalt divorce thyself whenever it pleaseth thee :*’ then if the 
woman say, “I have accepted,” she shall be divorced after ten days (in the 
first case) and the authority (to divorce) shall remain in her hands (although 
in this case the proposal comes from the husband, still by the effect of the 
words in italics, the divorce, or the delegation, is operative after marriage. 
Here also the difference between this case, where the husband makes the 
beginning, and the divorce is effective, and the illustration given by Hussun, 
son of Zyad, in paragraph 54, where the husband also makes the beginning 
and the divorce is inoperative, must be noted. In the illustration of Hussun, 
the divorce is not effective, because the husband simply said “ten days 
after” instead of saying “ten days after marriage.” The divorce must 
be pronounced either at a time when the marriage relationship is already 
established, or it must refer to what is the cause of that relationship, viz., 
marriage. In the present case, the husband makes a beginning, but he 
refers the divorce to a period “ after ten days I shall have married thee,” 
and not simply “ ten days after.” ) 


957. (57). Andin the same way if the slave says to his master, ““ When 
I shall marry her (a woman), then her authority (to divorce) shall be in thy 
hands for ever ; ” and then the slave marries her, the authority (to divorce) 
shall be in the hands of the master, and it shall not be possible for the slave 
to take away that authority from the master at any time. (Here the condition 
is made dependent on the cause of the marriage). 


958. (58). A woman who has been divorced by her husband, is de- 
sirous that he should marry her (again). The husband says, ““ I will not marry 
thee, until thou shalt make a gift to me of that which I owe to thee, for thy 
dower.” The woman then makes a gift of her dower, on condition that he 
should marry her: He then refuses to marry her. Abool Kassim Suffar, 
on whom be peace ! says, the gift is void (batil) whether the husband fulfils 
his condition (to marry) or not ; because she has constituted her property as 
consideration in favor of the husband for his marrying her, and in marriage 
the consideration is not obligatory on the woman. And Khuluf, on whom 
be peace, says, the gift is valid whether he marries her or not : and exam- 
ples of a like nature will come (to be discussed) in the book on “ Gifts.’ 


959. (59). And Abool Kassim Suffar, on whom be peace, says, when a 
man marries a woman on condition that he should capture and restore to 
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the marriage; and although, as in the other case, the acceptance by 
the woman implies all that has been stated in the proposal, still it 
would not be sufficient to cause divorce or to delegate authority : the divorce 
or delegation being the act of the husband and not of the wife, the wife’s 
acceptance, though after marriage, has no effect; and it is obvious that the 
husband’s act was at a time when there was no marriage. From this dis- 
cussion it is clear that if the husband’s proposal makes mention of divorce 
or delegation of authority in such a way as to have effect after the marriage 
relationship shall have been established, then the divorce or delegation 
would be effective, although the proposal comes from the husband, and this 
will be found illustrated in the text in pêragraph 56. ] 


955, (55.) And in the same way when the master gives his female 
slave in marriage to his male slave, if the male slave begins and says, “ Give 
this thy female slave in marriage to me for one thousand on condition that 
her authority (in the matter of divorce) shall remain with thee, so that 
thou shalt divorce her whenever it pleases thee,” and the master gives her 
in marriage to him, then the marriage shall be valid, but the authority 
(in the matter of divorce) shall not vest in the master. But if the master 
begins and says, “I have given in marriage my slave girl to thee on condi- 
tion that the authority in the matter of divorce shall remain in my hands, 
so that I shall divorce her whenever it pleases me,” and the male slave 
says, “I have accepted,” the marriage shall be valid, and the authority in 
the matter of divorce shall remain in the master. (See Towzeeh, pages 125 
and 181, and Shuruh Vikayah, Vol. II., page 61). 


956. (56.) And from all this (that is from what has preceded in para- 
graphs 54 and 55) the learned have held that if a woman, who has been thrice 
divorced, intends to marry a Mohullil (a stranger, marriage to whom and sub- 
sequent divorce by whom is a condition precedent to the legality of the mar- 
riage of the woman with her former husband), but is afraid that he might not 
divorce her, the device which she might adopt in such a case is, that she should 
say, “I have given myself in marriage to thee on condition that my authority 
(in the matter of divorce) shall be in my hands, so that I might divorce 
myself whenever I choose : ” then if the husband (the Mohullil or stranger 
aforesaid) accepts (this proposal), the authority (to divorce) shall remain in 
her hands after the marriage, so that she shall be at liberty to divorce herself 
whenever it pleases her. Or (the device is) that the Mohullil (or stranger) 
should say, “I have married thee on condition that thou shall be divorced 
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and the man then says, “ I have accepted,” then (in this case) the marriage 
igs valid and the divorce will be caused or the authority (in the matter of 
divorce) will be in her hands (as the case may be according to the condition). 
The reason is this, when the beginning is made by the husband, then the 
divorce or delegation of authority is before the marriage has been con- 
tracted (i. e., whilst the parties are not husband and wife): therefore the 
same (the divorce or the delegation of authority) is not valid. But when 
the beginning is made by the woman, then the (divorce or) the delegation 
is after the marriage, because the husband, after the woman has already 
expressed herself, says, “ I have accepted,” and the answer involves the 
reiteration of what is included in the question : therefore what the husband 
says amounts to this, “ I have accepted on condition that thou art divorced, 
or on condition that the authority (in the matter of divorce) is in thy 
hands.” Therefore the husband becomes the giver (of the divorce or) of the 
authority after the marriage. 


[NoTE.—There are two rules which bear on this principle : the first is 
obvious, that a person cannot divorce anyone but his wife; therefore 
divorce to be effective must be operative after the relationship of husband 
and wife has been established : so also the delegation to the wife of the 
authority to divorce herself must be after marriage. The second rule و18‎ 
that divorce is the act of the husband : he alone has the power to divorce 
the wife : the wife cannot divorce the husband, but he can delegate to the 
wife the authority to divorce herself. Bearing in mind these two rules, 
the instances given in the text are clear. When the proposal for marriage 
comes from the husband, the marriage contract is not complete until the 
wife pronounces expression of acceptance. ‘Therefore, when the husband 
couples with his proposal of marriage, a divorce or delegation of authority 
to divorce, this divorce or delegation has been uttered by him whilst the 
marriage is not complete, and whilst the woman is a stranger. But when 
the proposal comes from the woman coupled with expression of divorce or 
delegation, then as soon as the husband expresses acceptance, this accept- 
ance completes the marriage, and it also implies expression by the husband 
of words of divorce or delegation of authority ; and inasmuch as the 
divorce or delegation thus becomes the act of the husband, the divorce or 
the delegation is complete and is found after the marriage has been estab- 
lished, and is therefore valid. But when the proposal is by the husband, 
then although he has coupled the proposal with divorce or delegation 
of authority to divorce, still the divorce or delegation is found before 
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ig dependent on the permission of the guardian, if the contract is such that 
the guardian is the master of it (that is, if the contract of marriage is of such a 
nature that it is capable of being ratified by the guardian, e. g., if the marriage 
is not within the prohibited degrees, and so forth). For instance, when a 
male minor marries his female slave, the contract of marriage is effected, 
but it is dependent on the permission of the guardian. 


953. (53.) When a man says to a woman, “ I have married thee for 
a thousand if so and so consents (to the marriage) ; ’’ then Aboo Yusoof, on 
whom be peace! saysin his work called the Amalee, “if that so and so is 
present at the meeting and consents, the marriage is valid by way of JIstih- 
san (reasoning from analogy); but it will not be valid if that so and so is 
absent although he consents afterwards, (because marriage does not admit 
of a condition ; so that if that so and so is present and if he consents, there 
is, in reality, no condition or Taleek, but the case resolves itself into one of 
Tunjeez or the giving immediate effect to the marriage.) 


SECTION II. 


MARRIAGE WITH CONDITIONS. 


954. (54.) A man marries a woman on condition that she is divorced, 
or on condition that her authority in the matter of divorce is in her hands. 
Mahomed, on whom be peace! says in his work called the Jamai, that the 
marriage shall be valid, but the divorce is void (batıl), and the authority (in 
the matter of divorce) will not be in her hands. It is laid down in Books 
of Rulings or Fatawai from Hussun, son of Zyad, that when a man marries a 
woman on condition that she is divorced after ten days, or on condition that 
the authority (for divorce) is in her hands after ten days, the marriage is valid 
and the divorce is void: and she will not be the mistress of her authority. 
And the lawyer Aboo Lais, on whom be peace! says, this is the rule 
(.e., the marriage is valid and the condition mentioned above is null), 
when the beginning is made by the husband (1. e., when the proposal comes 
from the husband) and he says, “lI have married thee on condition that 
thou art divorced :” (In this case the condition is void). But when the 
beginning is made by the woman (t. e., when the proposal comes from the 
woman) and she says, ““ I have given myself in marriage to thee on condi- 
tion that I am divorced ” or “on condition that the authority (in the matter 
of divorce) is in my hands, so that [Î may divorce myself whenever I choose,’ 
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marriage). So also when one and the same person is the Vakeel (or 
agent) on behalf of both parties; or when one and the same person is the 
guardian of one party, and Vakeel (or agent) on behalf of the other party ; 
or when he is the guardian of one party, and is himself, ag principal, the 
other party, and as such says, “I have given in marriage the daughter of my 
paternal uncle so and so to my own self, or when a man, who is the emanci- 
pator of a female minor, says, “I have given in marriage this female 
minor to my own self,” or when he is the Vakeel (or agent) on behalf 
of a woman, and gives his female client in marriage to his own self ; or when 
a woman is Vakeel (or agent) on behalf of a man, and she says, “I have 
given in marriage my own self to so and go.” Verily in these instances, the 
marriage is contracted by one word (î. e., by an expresson pronounced by 
one and the same person alone), and one and the same expression constbi- 
tutes proposal and acceptance. 


Sheikh-ool-Imam, known as Khahur Zada (sister’s son), on whom be 
peace ! says, “this is (the rule) (that is, the marriage shall be contracted 
by the expression of one and the same individual alone) when he uses 
an expression which is referable to himself as principal (according to the 
meaning of that expression); but when he uses an expression so that 
he is merely an agent in accordance with the meaning of that word, 
then one word (or word of one and the same person alone) will not be suf- 
ficient : and the illustration of this principle is, when a man gives a woman 
(who has appointed him her agent) in marriage to his own self, if he says, 
‘I have given in marriage so and so to my own self, then one word will 
not be sufficient ; because in the act of “ giving in marriage’ he is an agent : 
but if he says, “I have married so and so,’ this is valid ; because in the 
act of “marrying ’ he is the principal (or, in other words, the use of the 
word, “ Marry ’ is referable to himself as principal).” (See Fatawai Alum- 
giree, Vol. I., p. 421). 


951. (51.) The following is reported from Aboo Yusoof :—A man 
says to a woman, “ Give thyself in marriage to me for a thousand,” thc 
woman says, “I will not do so except for two thousand :” The man then 
says, ““ Fear God and fear Him:” the woman then says, <“ Verily have I 
done” (4.e. I have accepted the marriage). This is valid (because her ex- 
pression means acceptance of marriage and not that I fear God). And 
Mahomed, on whom be peace ! says the same thing. 


952. (52.) Marriage is contracted by the word of a minor, but it 
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(That 1s to say, the object, or Muhul, of the marriage is the woman, and in 
the instance given, the supposed girl was the object on which marriage was 
sought to be operative; but if the girl turns out to be a boy, the mar- 
riage is still valid ; because, as in paragraph 9, the person of the man could 
also be the object on which marriage could be operative. Therefore there 
is no objection against the validity of the marriage on the ground that 
the girl was understood to be the objective in the marriage contract, when 
the man uses an expression which is referable and applicable to himself as 
principal according to the meaning of that expression). 


948. (48.) Marriage is not contracted by the use of the word Ikala 
(surrender, or giving up of sale) ; nor by the word Khoola (denoting a form 
of divorce) ; nor by the word Sooleh (compromise) ; nor by the word Baraut 
(release). 

949. (49.) If the husband refers the marriage to half of the per- 
son of the woman, then in this case there are two views (traditions) ; but 
the (more) correct of the two views is, that the marriage shall not be valid 
in consequence of a combination in one and the same person (that is, in the 
person of the wife), of two contradictory things, vt2., permissibility (by way 
of enjoyment) and forbiddenness (at the same time) : preference should 
therefore be given to what is forbidden. (See Fatawai Alumgiree, Vol. I., 
p. 380, lines 21 to 24). 

950. (50.) And marriage is contracted by one word (4. e., by the 
expression used by one person only) when the person causing the marriage 
to be contracted (t. e., when the giver in marriage) is the guardian of both 
minors, as when he is the grandfather of both, or paternal uncle of both, 
and he says, “I have given in marriage so and so to so and s0.” So also 
when a man says, “I have given in marriage my daughter so and so to the 
son of my brother (my nephew) so and so’ (that is, when the same man is 
the guardian of both). So also when the Kazee says, “ I have given 
in marriage this female minor to this male minor.” So also when the 
master gives his female slave in marriage to his minor male slave. So 
algo when the emancipator (Motik) gives in marriage one who was his 
female slave (Motukakh) to a male minor who was his slave (Motuk) (there 
being no other guardian). (Here the female, who was his slave, must be 
supposed to be a minor ; because if she is of age, and has been emancipated, 
she is free to contract her own marriage: but if she is a minor, then the 
emancipator ranks with the residuaries in the matter of guardianship in 
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accepted: this marriage is not valid; beeause it is a conditional marriage, and 
marriage does not admit of being made dependent on a condition. But if he 
says, ““I have married thee on condition that I shall have the option,” the 
marriage will be valid, but the option will not hold good ; because the hus- 
band has not made the marriage dependent on a condition, but he has 
contracted the marriage (absolutely) and has stipulated for option, and 
the condition for option is void (batel). 


945. (45.) A man marries a woman on the understanding that he 1s a 
resident of a city (Madunee) ; then, if he is a villager (Kurwee), the mar- 
riage is valid, if he is of the same Koofoo (or rank): the woman has no 
option in the matter (by reason of his turning out a villager). 


946. (46.) A man demands (i. e., proposes) marriage with a woman in 
the presence of witnesses ; the woman then says, “For me there is (already) a 
husband ; ” and then the man says, ““ There is no husband to thee; ” on 
which the woman says, “ If there is no husband to me, then verily have I given 
my person in marriage to thee ; ” the husband (that is the man) makes the ac- 
ceptance, and the fact is she had no (previous) husband : the learned have 
said, this marriage is valid, because the making (a thing) dependent on a 
condition, which is merely expressive of what is already in existence, is 
(not conditional at all but is) effective at once (compare paragraph 44, where 
the marriage is dependent on the will of the father and that is a condition 
in form and in reality, because the consent of the father might or might 
not be given; but if the marriage is conditional in form only but not 
in reality, €. g., where the marriage is made dependent on a condition in 
this way, that is, “if the sky is above the earth,” then the marriage is not 
conditional at all: in the instance given, the fact was that the woman 
had no husband ; therefore her making it conditional, by saying if she had 
no husband, does not render the marriage dependent on a condition ; on the 
no other hand, it is Tanjeez or effective instantly). 


947. (47.) There are two infant hermaphrodites, the father of one of 
them says to the father of the other, in the presence of witnesses, “ I 
have given in marriage this my daughter to this thy son,” and the other 
accepts. It then appears that the infant who was supposed to be a girl is 
(in reality) a boy, and the infant who was supposed to be a boy is (in reality) 
a girl : the marriage is valid. (See Fatawai Alumgiree, Vol. I., p. 381, line 
13). And this is an illustration of what we have mentioned (see paragraph 
9), where the man renders his own person as the object of the marriage. 
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942. (42.) A man says to a woman, “I have married thee for so many 
dirhems ” in the presence of witnesses : the woman then says, “I have accep- 
ted the marriage (Nikah), but I do not accept the dower; ”” or a man says to 
another man, “ I have given in marriage my daughter to thee for so much 
dower,” and the other man then says, “I have accepted the marriage 
(Nîkah), but I do not accept the dower.” The learned have held that the 
marriage is not valid: on the other hand such a marriage is void (batil). 
But if the woman says, “I have accepted the marriage (Nikak) ’’ and 
keeps quiet regarding the dower, the marriage is valid for such dower as 
was mentioned (by the person who proposed the marriage). (See Fatawai 
Alumgiree, Vol. I., p. 380, line 15, where this instance is cited to 
illustrate the principle that the acceptance must be in terms of the 
proposal). 


943. (43.) The following is laid down in the Moontuka :—A slave 
marries a woman, giving his own person (as dower), and he does so without 
the permission of his master : the master then receives the intelligence and 
says, “ I permit (i. e., ratify or recognise) the marriage, but I do not permit 
the person (of the slave as dower): the author of the Moontuka says, 
the marriage is valid, and the woman shall be entitled to what is the 
lowest of the Meher-Misl (proper dower), and of the price of the slave 
(i. e., she shall be entitled to the lower of the two amounts), and the 
like ruling is laid down (by Mahomed) in the Jamai, where he says, 
a female slave contracts her marriage without the permission of her 
master for two hundred dirhems; the master then receives intelligence 
thereof, and he says, “I have allowed (or permitted) the marriage for fifty 
dinars,” and the husband agrees to this : this marriage is valid ; and the 
learned have assigned as a reason for the validity of the Nikah that what 
the master says does not amount to setting aside (or vetoing) the marriage, 
but it amounts to setting aside the dower named; but the setting aside of 
the dower named does not amount to setting aside the marriage, because a 
marriage is (validly) contracted without dower being named ; therefore it 
is proper that (in the case supposed) the marriage should remain good with- 
out the dower named (viz., two hundred dirhems) being allowed to remain 
good. 


944. (44.) A man says to a woman in the presence of two witnesses, 

““ [ have married thee for so much (stating the amount), if my father permits 

(the marriage), or if he consents to it; ” and then the woman says, “I have 
3 
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and divorce and manumission generally (Itak) and manumission made 
dependent on death (Tudbeer) will be effected : it is so laid down in 
the Asul (that is, the work of Mohamed) in the Chapter on Tudbeer 
in the Book on Itak : and when the rule is known in the case of divorce and 
manumission, then it is proper that the same rule should hold good in the 
case of marriage, because a knowledge of the meaning and import of a word 
is necessary only to infer intention : and the same (%. e., the knowledge of 
the meaning and import of the word) is therefore not a necessary condition 
where use of expression with intention and use of expression by way of 
(Huzal) joke stand on the same footing, (as in the case of marriage, which 
is effectually contracted whether expressions are used with the intention of 
contracting a marriage or used merely by way of joke without the intention 
of actually contracting the marriage : in three things intention or Jtdd must 
be taken for intention and Joke or Huzal must algo be taken for inten- 
tion, viz., marriage, manumission and divorce), contrary to the case of sale 
and other similar matters (such as release and Tumleek which will not be 
effectual otherwise than with intention). 

Now as regards the Khoola form of divorce. If a man tutors his wife 
to say, “I have freed my person from thee for the consideration of my 
dower and of my maintenance during my JIddut (or term of probation), 
and the wife says so (or repeats those words without understanding their 
meaning), the learned have disagreed in this matter. Some of them have said 
if she does not know the meaning of the words or does not know that these 
words are words of (. e., which cause) Khoola amongst people, (té. e., that 
people know that these words are words used for Khoola,) then Khoola 
is not valid : and this is correct: and the author, (t.e., Moulana Kazi Khan) 
says it is proper that in this case Talak should be effected, but the hus- 
band shall not be released from the dower and maintenance during Iddut in 
the same way where the husband makes Khoola with his wife who is a minor, 
and the wife accepts the Khoola when, (1. e., in this latter case) a Talak will 
take place (although the minor labours under a disability) and the dower and 
maintenance will not drop, (0. e., the right to dower and maintenance will 
subsist). So algo (the right to dower will not cease to exist) if a person tutors 
his wife to release her husband from dower by using Arabic expressions 
(and the wife uses such expressions, of which she does not understand 
either the meaning or the import). And in the same way when the debtor 
tutors his creditor to use expressions of release (of which the creditor does 
not understand the meaning or import) there will be no release (of the 
debtor in respect of the debt). 
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of Talak, or Hela, or Zihar (these being three forms of divorce), and one 
of the parties will not inherit from the other: so also when the husband 
says, “lI have married thee by way of Mootah,” (i. e., the contract 
will not be valid). But it is reported from Aboo Haneefa in the Harooneeat, 
that this will be sufficient to effect the contract of marriage (Nikak) ; 
(because the word ““ married ” is used and no time is fixed); the words 
“by way of Mootah”” being surplusage. And if he says, “I have married 
thee for one month ” and the woman consents, then, according to us (the 
followers of Aboo Haneefa), this is Mootah and not marriage (or Nikah), 
(and the result is, that the connexion is not legalised) : but Zoofar, on whom 
be peace ! says (in this case) the marriage (or Ntkahk) will be valid, and the 
condition will be void (that 1s, the words “one month ’” will be considered 
surplusage) in the same way as if a man marries with a condition that he will 
divorce her after a month; in which case the marriage (or Nikak) is good, 
but the condition is void: and in the same way as if he says, “I have sold 
this to thee in consideration of this, by way of ““ Tuljeea,” in which case the 
sale is good and the condition is void. (As to Tuljeea, see Mohamedan Law 
of Sale by Baillie, p. 304, and Digest, p. 505. Fatawai Alumgiree, Vol. VI, 
p. 598, last line but one, and Ruddool Moohtar, Vol. IV, p. 379, line 10.) 
And Hussun, son of Zyad, on whom be peace! says, if the husband and wife 
mention a period such that they will not live beyond that period, the 
Nikah will be valid, because there is perpetuity to all intents and pur- 
poses: but if they mention a period such that they will live beyond it, 
the Nikah will not be valid, because that is confining the marriage to a 
period : but according to us (the followers of Aboo Haneefa) all these are 
equal, (i. e., no valid Nikah will be contracted by the mention of any term 
long or short). 


941. (41.) A man marries a woman by using Arabic expressions, or 
by using expressions of which he does not know the meaning, or a woman 
gives herself in marriage using such expressions ; then if they know that 
the expressions are such that marriage is contracted thereby, the marriage 
is valid according to all: and if they do not know the meaning of the 
expressions, and also do not know that the expressions are such that 
marriage is contracted thereby, then such a contingency (that is, the person’s 
ignorance of the meaning and import of the words used) might arise in 
regard to cases relating to divorce or manumission generally (Itak), or 
manumission made dependent on death (Tudbeer), or marriage, or Khoola, or 
release from right, or from sale, or making a person owner (Tumleek) : 
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presence of two witnesses, “I have married so and s0:” (that constitutes one 
mujlts or meeting) ; then the intelligence reaches her (although it may be) 
in the presence of the (same) two witnesses, and she accepts (the marriage) : 
(that is, another mujlis or meeting.) This is not valid according to the saying 
of Aboo Haneefa and Mahomed, on whom be peace ! (because proposal and 
acceptance are not made in the same mujlis or meeting). But if the man 
sends an ambassador to the woman, or if he writes to her a letter, saying, 
<“ Verily! have I married thee for so much,” and she accepts (the marriage) 
in the presence of two witnesses, then if the witnesses hear what the 
ambassador says, or if the letter has been read in their presence, and she 
then accepts, this is valid (marriage); (because the ambassador’s speech or 
the reading of the letter amounts to a proposal, and the woman accepts it in 
the same meeting); but if the witnesses have not heard what the ambassador 
has said, or if the letter has not been read in their presence, and the woman 
accepts, this is not valid (because the proposal has not been heard by them). 
But Aboo Yusoof, on whom be peace ! says, this is valid. (Unity of mujlts, 
meeting or assembly, depends on two things,—unity of place, and unity of 
occupation : the declaration or proposal and acceptance must be at the 
same meeting as regards the bridegroom and the bride; both should be at 
the same place, and nothing else should occupy their attention : but there 
might be unity of meeting actually, as when the parties are actually present 
at the same place, or it might be so not actually, but in spirit and to all 
intents and purposes; as in the case of the ambassador going to the bride’s 
house, or the letter being taken to her, when the meeting is in her house, 
and the ambassador or the bearer of the letter represents the bridegroom, 
and the bride being present, there is unity of meeting though not actually, 
but in spirit and to all intents and purposes. See Fatawai Alumgiree, 
Vol. I., p. 380, line 1, &c.) 

940. (40.) Marriage is not contracted by the (use of the) word 
Mootah (a term implying temporary marriage : literally it means to derive 
benefit, but technically it imports marriage for a term of years.) A 
Mootah marriage is void (batil) according to us (followers of Aboo Haneefa) 
not being capable of legalising connexion ; although Ibn Abbas and Malik, 
on whom be peace! take a contrary view. The explanation of Mootah 
is as follows :—That is, when a man says to a woman, “lI have con-= 
tracted Mootah with thee for such and such property, (0. e., for so much 
dower,) for such and such period,” and the woman consents (or expresses 
acceptance) : this does not legalise connexion, and it is not susceptible 
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and the man says, “ I have divorced:” the divorce is complete. (Here 
the husband did not say, “I have divorced thee; ” but simply said, 
“JI have divorced,” still the divorce is complete ; because the woman’s 
expression ““ Divorce me,” shews to whom the answer is referable.) 

And in the same way in Khoola (the imperative form is used as a pro- 
posal to get divorce). And algo when a man says to another ‘““ Be surety 
to me for the person of such and such a man; ” or he says, “ Be surety to 
me for that which is owing from such and such a person (to me), and then 
the other man says, “I have become surety ; ” the suretyship is complete. 
In the same way, if a man says, ““ Give me this slave,” and the other 
man says, “ I have given,” (the gift is complete). And if the donor says 
as a beginning, “I have given to thee this,” the gift is not valid until the 
donee says, “ I have accepted.” But if the vendor says to the vendee ““Sur- 
render (or dissolve) the sale,” and then the vendee says, “Ihave surrendered,” 
the surrender (or dissolution) is not valid until the vendor says, ““ I have 
accepted (the surrender).” Aboo Yusoof, on whom be peace ! says, the surren- 
der is complete although the vendor does not say, “I have accepted.” And 1f 
a man says, ““ I have made a gift (Sudka) of this to thee ; ” then, according 
to Aboo Yusoof, the gift is complete without acceptance. And if the debtor 
says to the master of the debt (the creditor), ““ Release me from the debt,” 
and the creditor says, “I have released thee ;” the release is complete. 
And if the master of the debt (the creditor) says to the debtor by way of a 
beginning, “ I have released thee from the debt which is owing to me from 
thee;’”” the release is valid without acceptance ; but if the debtor refuses to 
accept the release, the release becomes void (batil). But the release by a 
person of the surety does not become void by the refusal of the surety to 
accept the release (î. e., the release of the surety is complete although the 
surety refuses to accept the release). In the same way, the validity of 
Vukalut does not depend on acceptance; but if the Vakeel refuses to accept, 
the power becomes void (batel). And admission (Ikrar) does not depend 
for its validity on acceptance, but it becomes void (batil) by refusal. If a 
man makes Wakf of land on a man and his Nusul (children), and the man 
on whom the wakf is made says, “ I do not accept (the wakf ),”” there is dif- 
ference in this case (whether the wakf is valid or not). Hilal, on whom be 
peace! says, “The wakf is void (batil) ; ” and Ansary, on whom be peace ! says, 
“ The wakf is valid, and it does not become void (batil) by refusal to accept.” 


939. (39.) The acceptance of marriage must take place at the 
same meeting as in the case of acceptance of sale. A man says, in the 
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have I given (her) to thee in marriage; ” or he says, “I have made thee 
her master:” here marriage is binding (although the man did not say “ I 


have accepted,” because the father of the girl here must be supposed to 
have acted for both sides). 


937. (37.) As to whether marriage is constituted by words importing 
a bequest. If the father of the girl says, “ I have bequeathed my daughter 
şo thee at present,” in the presence of witnesses: and then the man 
says “I have accepted : ” this will amount to a marriage ; but if he says 
“I have bequeathed my daughter to thee after my death,” this will not 
amount to marriage ; whereas if he says, “I have bequeathed my daughter 
to thee,” without adding anything further (whether ““ at present’ or ““ after 
my death’), and the man says, “ I have accepted,” this will not amount to 
marriage. (See p. 383, lines 18 and 19, Fatawai Alumgiree, Vol. I, where 
it is stated that words of bequest are not capable of constituting marriage ; 
because by bequest property in the thing arises after death : but be it 
observed that by the use of the word ““ at present, ”” the sense of bequest that 
it should take effect after death is modified). 


938, (38.) The imperative form in the matter of marriage is (effec- 
tual) for proposal, and we have said so before. (See para. 3). (The 
reason i8, that the party to whom the imperative form is addressed is 
constituted a Vakeel or Agent on behalf of the speaker, so that the person 
addressed acts on behalf of both parties. For instance, when the woman 
says to the man, “Give me in marriage to thyself,” and he says, “I have 
given thee in marriage to myself:” this amounts to “I have given 
thee in marriage to myself, and I have accepted the marriage; the 
same person therefore in effect makes the proposal as agent and makes 
the acceptance on his own behalf: so also a third party can act both 
on behalf of the husband and the wife. In matters of marriage, the same 
person can act on both sides; because the contract is referable to the prin- 
cipals, and cannot possibly be referred to the Vakeel himself: but in cases 
of sale, one and the same person cannot act for both sides; because prmd- 
Jfacie, he is the contracting party and responsible to the other party to the 
sale : if, therefore, the same person could be allowed to act on behalf of 
both parties, he would combine in himself the duty of demanding, and the 
obligation of being liable for the purchase-money, and that is unreasonable.) 
And in the same way the imperative form is (effectual) in matters of 
divorce. When the woman says, ““ Divorce me for a thousand (dirheme), 
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“TI have sold to thee.” And similarly, if the woman says, when asking for 
a divorce (Khoola), ““ I have purchased myself ; have you sold ? ” and the 
man says, ““ Sold : ” this is valid, although the woman did not say, “ I have 
purchased myself from thee,” and the husband did not say “ I have sold.” 

(See paragraph No. 13. Where a similar expression addressed to the 
father of the girl is held not to amount to marriage. What is meant in 
paragraphs 13 and 33 is this :—JIf the father of the girl, or if the girl herself 
were to be addressed, so that the word ‘““ Given ” is used, then inasmuch as 
this word is capable of two constructions; one, that mere negotiation was 
meant ; and the second, that the actual marriage was meant. If the intention, 
by the use of the word, is to negotiate, then in both cases there would be no 
marriage whether the father or the girl was addressed ; but if the intention 
was marriage, then in both cases marriage would be effected. See Fatawai 
Alumgiree, Vol. I, p. 383, lines 1 and 2 : and our author has said in paragraph . 
138, that there will be no Nikah, and in paragraph 33, that there will be Ntkah, 
because the word “Given” when used to the father prumda -facie implies 
negotiation, and when used to the girl herself, primû-facte, imports proposal 
of marriage.) 

934. (34.) A man seeks to give in marriage his minor son with a 
minor girl : the father of the minor girl says, “ I have given in marriage my 
daughter with thy son:” The father of the minor son says, “lI have 
accepted.” ‘This is valid (marriage of the minors) although he did not say 
“I have accepted for my son :”” because the answer (“I have accepted ”) 
incorporates (or implies) what is in the question. 

935. (35.) A man negotiates for the marriage of his minor son 
with a girl. When the father of the boy and the father of the girl 
meet, the father of the girl says in Persian, “I have given to thee as wife 
this daughter, for a thousand dirhems; ” and the father of the boy says, “ I 
have accepted : ” this will amount to a marriage with the father of the boy ; 
because he (the father of the boy) attributed the marriage to his own self 
(by saying “I have accepted”), although the negotiation between them had 
taken place in respect of the boy. (Here there was nothing in the question 
which could be implied in or incorporated with the answer.) 


936. (36.) A man says to another, “ I have come to thee to negotiate 
a marriage with thy daughter ; ” or he says, “ Give in marriage to me thy 
daughter ; or he says, “I have come to thee in order that thou might give 
thy daughter to me in marriage.” The father (of the girl) says, “ Verily 
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(when a number of persons are sent for such a purpose) that the marriage 
shall be performed (and proposed on behalf of the husband) by any one 
of them whoever he might be. 


931. (31.) The following is reported from Aboo Hufs Safkurduree, 
otherwise called Safkudry, otherwise called Sakurdury. A man asks 
another man that the latter should give his daughter in marriage with the 
son of the former: the father of the daughter says, “I have made a 
gift of her (given her in marriage) to thee,” then the father of the boy 
says, “ I have accepted : ” (in this case) the daughter shall become married 
to the father (of the boy) and not to the son; but if the father of the 
daughter had said to the father of the boy, “I have made a gift of her 
(given her in marriage) for (or on account of) thee,” and the father of the 
boy said “I have accepted,” then the marriage will be contracted with the 
boy, because the meaning of the expression “I have made a gift of her 
Jor thee ” means “on account of thee.” And an example of this case 
(where, although the father of the boy came to contract the marriage for 
his son, still, on account of the expression used by the father of the girl, the 
marriage came to be binding on the father of the boy himself) might be cited 
from what Mohamed, on whom be peace! says in his work on Jamai Kubeer, 
whilst discussing the rules where Shoofa (pre-emption) becomes abandoned. 
He (the said Mohamed) says that Natefee, on whom be peace, has said, 
<“ When a man says to another, “ I have come to thee to negotiate a marriage 
with thy daughter; ’ and the father says, “ I have made thee master (of my 
daughter) :” this will amount to marriage (with the person who had so come 
as aforesaid). 


932. (32.) A woman says to a man, “I have rendered myself for thee 
(Jaalto luka) for a thousand dirhems, ” in the presence of witnesses ; the 
man says, “ [I have accepted : ” this amounts to a marriage. 


933. (33.) A man says to a woman in the presence of witnesses (in 
the Persian) “ Hast thou given thyself to me ’” without saying “ Given thy- 
self as wife ; ”” the woman says “Given” without saying “ I have given.” Or 
if, in the marriage of a woman, a man were to be addressed “ Hast thou 
accepted this Nikah ?”” and the man were to say, “ Accepted,” without saying 
“I have accepted: ” the learned have said that this is valid. And simi- 
larly if between parties the transaction of sale is going on and the vendor 
says, “ I have sold this slave for a thousand dirhems” and the vendee says, 
“f have purchased : ” this is valid although the vendor has not said, 
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until his name and that of his father and grand-father are mentioned :” and 
he also says, ““ It is better, in order to be on the safe side, that he should be 
described with reference also to the Mohkullah (the quarter he lives in) :”” then 
he (the Sheikh abovenamed) was asked, ““ If the absent husband is known to 
the witnesses (what then ; that is, is it then also necessary to name the place 
of residence?) ;” and his answer was, “ Although the husband be known 
(even then the Mohullah should be mentioned), because it is necessary 
that the marriage should be with reference to him (and he should be fixed 
with the marriage).” And verily have we quoted from others as authority 
for the proposition that in the case of an absent woman, if the husband 
mentions her name (only) without any other description, and the woman 
ig known to the witnesses, then the Nikah is valid. (See the latter part 


of paragraph 22.) 


929. (29.) A Vakeel (or Agent) on behalf of a man says to the father 
of the girl, ‘“ Have you made a gift of (that is given in marriage) your 
daughter to me,” and the father of the girl says, ““ I have made a gift :” then 
the Vakeel says in answer, “I have accepted.” Then the Vakeel makes 
a declaration that he has accepted the marriage for his client, but that he 
had concealed that fact before, and made no specification (whether he had 
made the acceptance on his own behalf or on that of his client) : the learned 
doctors have held that if this proposal is made by the Vakeel under cir- 
cumstances shewing that he acted as a negotiator for the purpose of negotia- 
ting the marriage, and if the father also accepted on the basis of such 
negotiation and not by way of a contract of marriage, then this will not 
amount to marriage, either with the Vakeel himself, or his client; but if 
their speech was by way of contracting a marriage, then the marriage is 
obligatory on the Vakeel (himself personally). 


930. (30.) The author of the Jamai Asghur says, “ A man sends 
a number of persons to the father of a woman for the purpose of 
negotiating a marriage : the father of the woman says, “I have given in 
marriage.” He (the author of Jamai Asghur) says, “ This will not amount 
to a marriage; because all of them were directed to negotiate, whether 
any of them speaks or not : thus the marriage remains without witnesses : 
and the same is not valid unless the husband is himself present, when the 
(aforesaid) number of persons become witnesses.” But some other lawyers 
have held that the marriage is valid in both cases (whether the husband 
be present or not) ; because it is ordinarily understood in such a case 
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in his Moontaka (in concurrence with us) as said by Khussaf, as regards a 
girl who was known by; a particular name in her infancy, but who is 
known by a different name when she grew up, <“ It is not valid to give her in 
marriage by her first name, when she has come to be known by the other 
name.” 


924. (24.) A woman makes a man her Vakeel (or Agent) in order 
that he might give her in marriage. The man gives her in marriage, 
but makes a mistake in the name of her father : the marriage is not valid, 
if the woman is absent (i.e., not present in the assembly, but if she be 
present in the assembly, her identity being clear, and she could be known 
by being pointed out, the Nikah in that case would be valid.) 


925. (25.) A man has an only daughter whose name is Ayesha. He 
(the father of the girl) says, at the time of giving her in marriage, “I have 
married to thee my daughter, Fatima.” No marriage is established between 
them (7.e., between Ayesha and the person addressed). And if the woman 
was present, and the father then said, “I have married to thee this my 
daughter, Fatima,” pointing towards Ayesha, making a mistake in her name, 
and the husband then said “ [I] have accepted :” the marriage is valid. 


926. (26.) A man has an only daughter : he gives her in marriage to 
a man saying, “I have given in marriage to thee my daughter ” without 
naming her ; the husband then says, “ I have accepted : ” the marriage is 
valid. 


927. (27.) A man has two daughters ; the elder of the two is named 
Ayesha and the younger Fatima. The father in the marriage of the elder 
daughter, says, ““ I1 have married to thee my daughter, Fatima.” The mar- 
riage is valid as regards the younger. But if he says, “I have married (to 
thee) my elder daughter, Fatima ” and the husband says, “I have accep- 
ted; ”” the learned Doctors have held that the marriage is not valid as regards 
either of the two. 


928. (28.) And Sheikh Ool Imam Aboo Bukur Mohamed, son of 
Fuzul, on whom be peace, has said, ““ When in marriage, the name of the 
absent man (the bridegroom) with the Koonneut of his father (e.g., the 
father or son or uncle, of so and go) is mentioned, instead of the name of 
the father, then if the husband is present (in any other part of the room, 
and is capable of being pointed out), and has been (identified by being) 
nointed out, the marriage is valid: but if the husband be (totally) absent 
(and is not spoken of by being pointed out), then the marriage is not valid 
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of Ahmed, (meaning by Ahmed the father of the minor daughter), with 
my son, so and so, for such and such dower,” and he says to the father 
of the minor daughter, ““ Is it not so?” and the father of the minor daugh- 
ter says, “ Yes, itis s0; and they do not add anything further to this. The 
learned have held that it would be better to renew the marriage contract 
and perform it afresh; but if they do not renew the marriage contract 
(and do not make the Ntkah afresh), the marriage is valid. (The declara- 
tion here is express, but the acceptance is inferable). 


922. (22.) A woman appoints a man her Vakeel (or Agent) in order 
that he may marry her to himself. The man goes to an assembly of wit- 
nesses and says, “ You bear witness that I have verily married so and so.” 
The witnesses are not acquainted with that “ so and so.” This marriage is 
not valid, unless the man mentions her name and the name of her father 
and of her grand-father ; because what the man says amounts to his saying, 
<“ I have married a woman who has appointed me Vakeel.” And if the 
woman is present under a veil, and the man says, “I have married 
this (woman), and the woman then says, “I have given myself in 
marriage,” this is valid; because the woman is known (or identified) by 
being pointed out. But an absent woman cannot be known and identi- 
fied except by being named or described with reference to her descent. 
And if the witnesses know the absent woman, and the husband mentions her 
name, and nothing else, the N?zkah is valid when the witnesses know that 
that woman is intended. 


923. (23.) It is said by Khussaf, on whom be peace, in treating of 
devices, “ A man asks a woman to authorise him In respect to her 
marriage, in order that he might marry her to himself for such a dower; 
the woman accordingly does so: then the Vakeel (or Agent) says in the 
presence of witnesses, “I have married to myself the woman (without 
describing or naming her) who has given authority to me in the matter 
of her marriage, for so much dower,’ and the man is her Koofoo, or equal 
in rank : this is valid marriage.” And Shumshool Aymma Hulwaee, on 
whom be peace, says, ““ This is what Khussaf has laid down; but according to 
what our Mashaikhs, or learned Doctors, and the Mashaikhs of Balkh, on 
whom be peace, say, the “ marriage is not valid unless the woman’s name 
and her descent are mentioned.” And Shamshool Ayma Sarukhsee, on 
whom be peace, says, “ Verily Khussaf was great in learning, and it is per- 
missible to follow him.” And also Hakim Shuheed, on whom be peace, says 
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amount,” in the presence of witnesses, this will amount to marriage contract 
(Nikah), (provided the woman afterwards signifies her assent) : but if the 
man does not say, “ For such an amount,” the learned have said, that thig 
will not amount to marriage : and to this effect is the opinion of Hakim in 
(his work called) “The Moontuka : ”” and so also when a woman, who has 
been irrevocably divorced, says to the husband, “I have brought myself 
back to thee; ” her saying so amounts to Rajaat (provided the husband 
accepts the proposition). Some of the learned have said that when a 
man says to a woman, who has been irrevocably divorced, or to a woman 
who has obtained her divorce in the form of a Khoola, ‘““I have taken thee 
back” in the presence of witnesses, and the woman says, “I have 
accepted : ” this will amount to marriage (although the man has not said for 
such an amount). 


919. (19.) But if the man were to express himself in this way, “I 
have taken thee back ” to a strange woman, with whom there never had 
been a marriage, in the presence of witnesses, and the woman were to say, “I 
have consented,” this will not amount to marriage, (because “I have taken 
thee back ” implies restoration to the former position, which, in this case, 
was that of a stranger and not a state of marriage). 


920. (20.) A man says to another, “ Give thy daughter in mar- 
riage to me for a thousand dirhems.” Then the father of the girl 
says in the presence of witnesses, “ Pay them, and take her wherever it 
pleaseth thee,” says Sheikh Ool Imam Aboo Bukur Mahomed, son of 
Fuzul, on whom be peace! “This will amount to marriage. (See Futawai 
Alumgiree, Vol. I, page 383, line 20, where in this very case, it is said, that 
this will not amount to Nîikah. 'The reason for the invalidity is, that if, on 
one side, the imperative form be used, the past tense must be used on behalf 
of the other party, as in paragraph 3 above. ‘The reason for the validity of 
the Nikakh is, that the statement of the man in the Imperative form amounts 
to a delegation of authority by him to the father of the bride, and the same 
person could act for both parties in the case of marriage but not in any other 
transaction. Then, when the father of the girl says, ““ Pay the dirhems,” &c., 
this is capable of explanation as meaning,—“I have married my daughter to 
thee ; ”” but not having used the past tense, the better authority 1s that the 
Nikah is not valid.) 


921. (21.) The father of his minor son, in the presence of witnesses, 
says, “ You be witness that I have verily given in marriage the daughter 
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and the woman were to say, “ This is my husband : ” this will not constitute 
Nikah or marriage. And if witnesses were to say (after the above declara- 
tion of the man and woman), to the man and woman, “ Have you agreed (or 
consented), or “ Have you permitted?’ and they were to say, ““ We have 
agreed (or consented),” or “ We have permitted,” this will not constitute 
Nikah (or marriage) ; because permission is to give effect (Tunfeez) to the 
contract and not Insha (or creation of a contract) : and if the witnesses 
were to say, “ Have you rendered this (that is, the above declaration of the 
man that the woman is his wife, and of the woman that he is her husband) 
Nikah or marriage ? and if they were to say, “ Yes: ” this will be Nikahkh (or 
contract of marriage) ; because to render (Jaal) means Insha (and their say- 
ing ““ Yes” amounts to Insha, as the answer embodies the question), and 
the Moulana (the author of ‘“ Kazee Khan’) has said that, ‘““ It is fit that 
the answer (to the question as to the result in such a case) should be with 


some detail regarding the meaning which the parties wished should be 
attached to the word °“ Yes.’ 


917. (17.) And if they (the man and the woman) were to make an ad- 
mission of a past marriage contract (akd), the fact being that there never wag 
between them a marriage contract, this admission (of a past marriage) will 
not constitute a marriage between them (because admission is IkKhbar, or in- 
formation, whereas what is necessary to constitute marriage is Insha) : but if 
the woman were to make the admission saying, ““ He is my husband,” and the 
husband were to make the admission (saying), ““ She is my wife,” this will 
amount to Nikah (or marriage contract) ; and this admission of theirs implies 
Insha of Nikah between them, contrary to the case where the admission 
was of a past contract, which had never taken place; because that is a false 
statement ; and that rule (in the two cases) is analogous to what Aboo 
Haneefa has said, that if a man were to say to his wife, ““ Thou art not my 
wife,” intending thereby a divorce (Talak), this will cause divorce, and the 
husband’s declaration will be taken as if he had said, °“ Thou art not my wife 
because I have divorced thee; ” but if the husband were to say, “I have 
not married thee,” intending thereby divorce, this will not (be sufficient) to 
cause divorce, because this is merely a false statement, of which no correc- 
tion is possible. 


918. (18.) A man says to a woman, who was irrevocably divorced by 
him (Moobayana), or who had obtained divorce in the form of Khoola 
(Mookhtala), ““I have taken thee back (I have made Rajaat), for such an 
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not amount to a Nikak : in the game way, if a man were to say to a woman 
“ Be mine,” or “ Hast thou become mine?’ and then the woman were to SAY, 
“I have become; ” this will not amount to Ntkah, until (in both cases) the 
man were to say, “I have accepted.” And if the man were to say, “ Hast 
thou become mine as wife ?” and the woman were to say, “ I have become ; 
this will amount to Nikakh. 


914, (14.) A man says m the presence of witnesses (in Persian), 
“This is my wife,” and the woman says, “This is my husband,” the fact 
being that there was no previous marriage between them ; the learned have 
disagreed amongst themselves in this case (whether this would be suffi- 
cient to constitute marriage). Byehuky, on whom be peace, has said in his 
work,—where aman and a woman, between whom there is no Ntkah, agree 
amongst themselves to admit the Nikah, and then they both acknowledge 
the Nikah, this acknowledgment will not be binding upon them (as con- 
stituting Nikakh) : for, says he, an acknowledgment is the giving of informa- 
tion of an antecedent event, and in this case there was no antecedent 
event: and in the same way, in a case of sale, when both parties acknow- 
ledge the sale, which had not taken place, the sale will not be constituted 
by their agreeing to allow it to stand. In the chapter on (Soolah) com- 
promise in the Asul, it is said, “ A man makes a claim of Nikah against a 
woman : the woman denies the claim : the man compromises with the woman 
for 100 dirhems, on condition that the woman would admit the Nekah: 
the woman accordingly admits the Ntkah: the admission is valid (as 
constituting Nikah) : for (says the author of the Asul) the woman (must 
be considered to have) meant that she gives herself in marriage now for 
the first time for 100 dirhems. On the contrary, 1f the woman makes a 
claim of Khoola (or divorce) against her husband (saying the husband 
had given her divorce by way of Khoola), and the latter denies the claim, 
and then compromises with the wife for 100 dirhems, on condition that 
she would give up her claim, this is not valid (because it has the effect of 
defeating the Khoola, which remains, as it was before, unaffected by the 


compromise). 

915. (15.) It is said in the Nuwazil that if a man and woman were 
to make an admission in the presence of witnesses in the Persian language 
(saying), “ We are husband and wife,” marriage (Nikahk) would not be con- 
gstituted between them. 


916. (16.) And so algo, if the man were to say, “ This is my wife,” 
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accepted,” or “ taken the lease,” then there is no marriage. But Koorkhy 
says, in this case there is marriage. 

908. (8.) And if the woman were to say, “I have made a gift of my 
person to thee; ”” and then the man were to say, “ I have taken it; the 
learned say there is no marriage (because the husband has not said “I have 
accepted it).” 

909. (9.) And if a woman were to say to a man, “I have married 
thee on condition that thou agree to pay me 1,000 dirhema : ” and then the 
man were to say, “ I have permitted it ; ”” and then if the woman were to say, 
“I have accepted; in this case, Sheikh Ool Imam Aboo Bukur Mahomed, 
son of Fuzul (may God have peace on him), says this is marriage. 


910. (10.) And he, Sheikh Imam Aboo Bukur Mahomed, son of Fuzul, 
is also reported to have said, If the man says to the father of the girl, 
“ Dost thou marry thy daughter to me ? ” and then the father of the girl 
says, “Î have married my girl (daughter) to thee,” or “ Yes; ” this is no 
marriage, unless the man were to say after all this, ““ I have accepted.” 


911. (11.) There is a great difference between this case and the fol- 
lowing case ; viz., if the man were to say to the father of the girl, “ Give in 
marriage to me your daughter,” and the father of the girl were to say, “ I 
have given (her) in marriage,” or “I have done so: ” in this latter case there 
is marriage ; and the reason of the difference, as Sheikh Imam Aboo Bukur 
Mahomed says, is this: that when the man asks, “ Dost thou marry thy 
daughter to me” he puts a question for his information, and it does not 
amount to a contract of marriage. On the contrary when he says, ““ Give thy 
daughter in marriage to me,” he makes the father of the girl his vakeel, 
with authority to contract the marriage on his behalf.” 

912. (12.) If a man makes to a woman a proposal of Zona or adul- 
terous intercourse, and the woman says, “I have bestowed my person on 
thee,” and the man says, “I have accepted; ” this will not amount to 
(Nikak) marriage. The result of the above case is the same as if the father of 
the woman were to say, “I have given her to thee in order that she might 
serve thee,” and then the man were to say, “I have accepted;”” this will not 
amount to Nikah: and so also, if the woman were to say, “I have made 
my person Feda for thee” (I have bestowed myself in alms on thee), 
this will not amount to Ntkah : and this 1s correct. 

913. (13.) Aman says to another in Persian, ““ Hast thou given thy 
daughter to me ?” if then the other were to say, “I have given; ”” this will 
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much; ” and then the woman were to say, “I have given myself in 
marriage.” 

904. (4.) And in the same way in which marriage is constituted by 
the use of the words ‘““ Nikah ” (or marrying), and ‘“ Tuzweej,” (or giving in 
marriage), so is it constituted by the use of words which denote the creation 
of immediate ownership in the substance of a thing according to us, that 
is, the Hanifites, as distinguished from the followers of Shafei; (as for 
instance, words denoting gift or hiba or sale or beya, which create owner- 
ship in the substance of a thing, as contra-distinguished from words which 
indicate ownership not in the substance of the thing but in the profits, such 
as [jara or lease.) 

It is reported from Aboo Haneefa that he holds that whatever word has 
the effect of creating ownership of person (Rukba), if applied to the case of 
a female slave, creates ownership of Nikah, when applied to a free woman 
(Hoorra). 

When a woman says to a man in the presence of witnesses, “ [I] have 
made a gift of my person to thee,” or “ bestowed my person on thee,” by 
way of Nikah, and then the man says, “ I have accepted: this is a contract 
of marriage. And in the same way if the woman were to say, “ I have made 
you owner of my person,” or if the man were to say to her, “ Make me the 
owner of your person,” and then the woman were to say, “I have made thee 
owner :” this is a contract of marriage. And if the woman were to say, 
“ [ have sold to thee my person for so much,” and then the man were to say, 
“ [ have purchased,” or “ I have accepted: this is, correctly speaking, a 
contract of marriage. In the same way, if the father were to sell his 
daughter in the presence of witnesses, this is marriage. 

905. (5.) So also, it would be a valid contract of marriage if the 
woman were to say, “I have made myself wife to thee,” and the man were 
to say, ““ I have accepted.” 

906. (6.) But if the woman were to say, “ I have made my person 
allowable to thee,” or ‘““ given a loan of it to thee,” or ““ made it lawful 
to thee,” or “lent it to thee,” or “ given it in trust, or Wadeeut, to thee,” 
or “mortgaged it to thee,” and the man were to say, “I have accepted,” 
then there is no marriage, and what is established is doubt (Shoobha, 
or doubtful marriage.) 

907. (7). And also, if the woman were to say, “I have given a lease 
of my person to thee for so much ; ” and then the man were to say, “I have 
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BOOK I1. 
MARRIAGE AND DIVORCE. 


PART 1I. 


ON MARRIAGE, AND OTHER MATTERS RELATING TO ARD 
FLOWING FROM MARRIAGE. 


CHAPTER 1I. 
ON SUBJECTS ON WHICH THE CONSTITUTION OF 
MARRIAGE DEPENDS. 


900. The author of the ““ Kazee Khan ” treats of Marriage in eight 
chapters. The first chapter deals with the subjects on which the consti- 
tution of marriage depends, and this chapter consists of eight sections. 


SECTION I. 


ON WORDS BY THE USE OF WHICH MARRIAGE IS 
CONSTITUTED. 


901L (1.) Marriage is effected by the use of the words ““ Nikah ” or 
“marrying,” and ““ Tuzweej ” or °“ giving in marriage,” when those words 
are used as giving information of the past. For instance, if the woman 
were to say, “lI have given myself in marriage to thee for so much,” in the 
presence of witnesses; and then the man were to say, “I have accepted.” 
902. (2.) Or when those words are used in the future form (to denote 
the present tense. ‘This form in Arabic is used to indicate both the future 
and the present tense). For instance, if the man were to say to the woman 
“I marry thee for so much;” and then the woman were to say, “I have 
accepted. 
903. (3.) Or when those words are used in the imperative sense. 
For instance, if the man were to say, “ Give thyself in marriage to me for so 
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equally entitled 0 ۰ ۰۰ ۰0 ... 804 
1662. (762.) The principle which regulates the right of maintenance ... DD. 
1668. (763.) Where the validity of marriage is doubtful and the Kazee causes 1 
۰ separation after intercourse the husband is liable to maintenance .. 4b. 
1664. (764.) If the separation is caused by an act of the wife which is lawful 


she is entitled to maintenance : otherwise if it is unlawful .. . 806 
1665. (765.) If wife obtains Khoola she will be entitled to maintenance ` oD. 
1666. (766.) If the house in which the wife lives is rented then the husband a 

pay the rent وذ ن 0 د‎ .  D. 


1667. (767.) After Khoola release by the wife of her right to maintenance ig void for ` 
want of consideration g08 e04 e.0 ae 306 
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291 
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b. 


INDDK. 


When the husband is absént aid the wife asks the Kazee for main- 
tenance, if. the Kazee is satisfied that she is the wife of the man 
and he has left some property behind, he will order maintenaneè to 
be given out of it, &c., &c 

In. a similar case if the A of the husband i ig in the hands of a 
trustee he will be ordered to pay maintenance ٠ 0٠ 


The other facts beng the same, ff the woman borrows for RS 


without the permission of the Kasee she shall net be able to realise it 
from the absenf husband when he reappears 4 0 


The same rule applies when the absent husband is Mufkeod (+.e., his 


whereabouts are unknown ) 


The absent husband’s furniture shall not be sold on aceount of main. 


„. tenance s00 ‘o06 o06 oeۀ‎ oe6 o6 


lf.the husband says that. certain clothes which he sent to his wife were - 
. for maintenance his word shall be accepted ... 2 ا‎ 


When the hugband and wife disagree as to the amount of maintenance 


agreed upon, the word of the husband shall be accepted... ec ° 


A.man is nok bound to. sell the clothes on his person on account of 
maintenance e0 ۰۰ e0: 0 
The furniture of the bhnsband ف‎ is present shall not be sold for 
maintenance 0 ف ت‎ e e0 
If the wife has been paid maintenance for a period in anticipation and 
she dies before expiry of the period he is not entitled-to get any 
portion of it back ا 4 ا ا و‎ 
If a man gives maintenance to a woman during Iddut, on condition 
that she shall marry him after ites expiry, but she doeg not marry 
him, he will be entitled to get the maintenance back ... 0 


If a woman’s husband is indigent but his son is rich the Kazee shall - 


order maintenance to be paid by the latter if he refuges to give & 
.@& loan to hig father ... 6 ا‎ 0 .. 
When a release by the wife of her maintenance shall be valid and 
when not ... و نة‎ 2 0.٠ ۰۰ 
When the amount of maintenance can be ascertained it can be com» 
promised for something certain ... ت ا‎ 
AÃ man is accused with a woman whose pregnancy becomes viaible 
and she is then given by her father in marriage to that man, will 


the man be liable for maintenance ا‎ 


It is incumbent ou a husband to perform the Kae ceremonies of his 
deceased wife if she has left no property ... 0 e 


.) A husband is liable to a person who at his request has provided his 


wife with mgintenanca.. 0.0 ۰% .t0 ۰0 
If the husband asks another to maintain his wife and he, accordingly, 
maintains her with propriety the husband is bound to pay the 
expenses ۰ one 0 0% e.0 ۰0 
Inability to provide for maintenance does uot create a right of separa- 
tion, &C., &C. u ت‎ a et 0٠0 
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and the woman were to say, ““ This is my husband : ” this will not constitute 
Nikah or marriage. And if witnesses were to say (after the above declara- 
tion of the man and woman), to the man and woman, “ Have you agreed (or 
consented), or “ Have you permitted?” and they were to say, “ We have 
agreed (or consented),” or “ We have permitted,” this will not constitute 
Nikah (or marriage) ; because permission is to give effect (Tunfeez) to the 
contract and not Insha (or creation of a contract) : and if the witnesses 
were to say, “ Have you rendered this (that is, the above declaration of the 
man that the woman is his wife, and of the woman that he is her husband) 
Nikah or marriage ? and if they were to say, “ Yes: ” this will be Nîkah (or 
contract of marriage) ; because to render (Jaal) means Insha (and their say- 
ing “Yes” amounts to Insha, as the answer embodies the question), and 
the Moulana (the author of “ Kazee Khan”) has said that, ““ It is fit that 
the answer (to the question as to the result in such a case) should be with 
some detail regarding the meaning which the parties wished should be 
attached to the word “ Yes.’ 


917. (17.) And if they (the man and the woman) were to make an ad- 
mission of a past marriage contract (akd), the fact being that there never was 
between them a marriage contract, this admission (of a past marriage) will 
not constitute a marriage between them (because admission is [Khbar, or in- 
formation, whereas what is necessary to constitute marriage is Insha) : but if 
the woman were to make the admission saying, ““ He is my husband,’ and the 
husband were to make the admission (saying), “ She is my wife,” this will 
amount to Nikah (or marriage contract) ; and this admission of theirs implies 
Insha of Nikah between them, contrary to the case where the admission 
was of a past contract, which had never taken place ; because that is a false 
statement ; and that rule (in the two cases) is analogous to what Aboo 
Haneefa has said, that if a man were to say to his wife, “ Thou art not my 
wife,” intending thereby a divorce (Talak), this will cause divorce, and the 
husband’s declaration will be taken as if he had said, ““ Thou art not my wife 
because I have divorced thee; ” but if the husband were to say, “I have 
not married thee,” intending thereby divorce, this will not (be sufficient) to 
cause divorce, because this is merely a false statement, of which no correc- 
tion is possible. 


918. (18.) A man says to a woman, who was irrevocably divorced by 
him (Moobayana), or who had obtained divorce in the form of Khoola 
(Mookhtala), ““I have taken thee back (I have made Rajaat), for such an 
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not amount to a Ntkah : in the same way, if a man were to say to a woman 
‘““ Be mine,” or ““ Hast thou become mine ?’’ and then the woman were to Say, 
“I have become; ” this will not amount to Nikahk, until (in both cases) the 
man were to say, “I have accepted.” And if the man were to say, “ Hast 
thou become mine as wife ?” and the woman were to say, “ I have become; 
this will amount to Nikahk. 


914. (14.) A man says in the presence of witnesses (in Persian), 
“This is my wife,” and the woman says, “This is my husband,” the fact 
being that there was no previous marriage between them ; the learned have 
disagreed amongst themselves in this case (whether this would be suffi- 
cient to constitute marriage). Byehuky, on whom be peace, has said in his 
work,—where a man and a woman, between whom there is no Nikah, agree 
amongst themselves to admit the Nikah, and then they both acknowledge 
the Nikah, this acknowledgment will not be binding upon them (as con- 
stituting Nikakh) : for, says he, an acknowledgment is the giving of informa- 
tion of an antecedent event, and in this case there was no antecedent 
event: and in the same way, in a case of sale, when both parties acknow- 
ledge the sale, which had not taken place, the sale will not be constituted 
by their agreeing to allow it to stand. In the chapter on (Soolah) com- 
promise in the Asul, it is said, “ A man makes a claim of Nikah against a 
woman : the woman denies the claim : the man compromises with the woman 
for 100 dirhems, on condition that the woman would admit the Ntkah : 
the woman accordingly admits the Ntkah: the admission is valid (as 
constituting Nikak) : for (says the author of the Asul) the woman (must 
be considered to have) meant that she gives herself in marriage now for 
the first time for 100 dirhems. On the contrary, if the woman makes a 
claim of Khoola (or divorce) against her husband (saying the husband 
had given her divorce by way of Khoola), and the latter denies the claim, 
and then compromises with the wife for 100 dirhems, on condition that 
she would give up her claim, this is not valid (because it has the effect of 
defeating the Khoola, which remains, as it was before, unaffected by the 
compromise). 


915. (15.) It is said in the Nuwazil that if a man and woman were 
to make an admission in the presence of witnesses in the Persian language 
(saying), “ We are husband and wife,” marriage (Nikah) would not be con- 
stituted between them. 


916. (16.) And so algo, if the man were to say, ““ This is my wife,” 
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accepted,” or ““ taken the lease,” then there is no marriage. But Koorkhy 
Says, in this case there is marriage. 

908. (8.) And if the woman were to say, “I have made a gift of my 
person to thee; ” and then the man were to say, “ I have taken it; ” the 
learned say there is no marriage (because the husband has not said “I have 
accepted it).” 

909. (9.) And if a woman were to say to a man, “I have married 
thee on condition that thou agree to pay me 1,000 dirhems : ’ and then the 
man were to say, “ I have permitted it; ” and then if the woman were to say, 
‘“I have accepted; in this case, Sheikh Ool Imam Aboo Bukur Mahomed, 
son of Fuzul (may God have peace on him), says this is marriage. 


910. (10.) And he, Sheikh Imam Aboo Bukur Mahomed, son of Fuzul, 
is also reported to have said, If the man says to the father of the girl, 
<“ Dost thou marry thy daughter to me ?” and then the father of the girl 
says, “Î have married my girl (daughter) to thee,” or “ Yes; ” this is no 
marrlage, unless the man were to say after all this, ““ I have accepted.” 


911. (11.) There is a great difference between this case and the fol- 
lowing case ; viz., if the man were to say to the father of the girl, “ Give in 
marriage to me your daughter,” and the father of the girl were to say, ““ I 
have given (her) in marriage,” or “I have done s0: ” in this latter case there 
is marriage ; and the reason of the difference, as Sheikh [Imam Aboo Bukur 
Mahomed says, is this: that when the man asks, “ Dost thou marry thy 
daughter to me” he puts a question for his information, and it does not 
amount to a contract of marriage. On the contrary when he says, ““ Give thy 
daughter in marriage to me,” he makes the father of the girl his vakeel, 
with authority to contract the marriage on his behalf.” 


912. (12.) If a man makes to a woman a proposal of Zona or adul- 
terous intercourse, and the woman says, <“ I have bestowed my person on 
thee,” and the man says, “I have accepted; ” this will not amount to 
(Nikah) marriage. The result of the above case is the same as if the father of 
the woman were to say, “I have given her to thee in order that she might 
serve thee,” and then the man were to say, “I have accepted; ”” this will not 
amount to Nikah: and so also, if the woman were to say, “I have made 
my person Feda for thee” (I have bestowed myself in alms on thee), 
this will not amount to Nîkah : and this is correct. 

913. (13.) Aman says to another in Persian, ““ Hast thou given thy 
daughter to me ?’’ if then the other were to say, “I have given; ”” this will 
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much; ” and then the woman were to say, “I have given myself in 
marriage.” 

904. (4.) And in the same way in which marriage is constituted by 
the use of the words ‘““ Nikah ” (or marrying), and ‘““ Tuzweej,” (or giving in 
marriage), so is it constituted by the use of words which denote the creation 
of immediate ownership in the substance of a thing according to us, that 
is, the Hanifites, as distinguished from the followers of Shafei; (as for 
instance, words denoting gift or hiba or sale or beya, which create owner- 
ship in the substance of a thing, as contra-distinguished from words which 
indicate ownership not in the substance of the thing but in the profits, such 
as [jara or lease.) 

It is reported from Aboo Haneefa that he holds that whatever word has 
the effect of creating ownership of person (Rukba), if applied to the case of 
a female slave, creates ownership of NikKah, when applied to a free woman 
(Hoorra). 

When a woman says to a man in the presence of witnesses, “ I have 
made a gift of my person to thee,” or “ bestowed my person on thee,” by 
way of Nikah, and then the man says, “I have accepted: this is a contract 
of marriage. And in the same way if the woman were to say, “I have made 
you owner of my person,” or if the man were to say to her, “ Make me the 
owner of your person,’ and then the woman were to say, “I have made thee 
owner :” this is a contract of marriage. And if the woman were to Say, 
“ [ have sold to thee my person for so much,” and then the man were to say, 
“I have purchased,’”” or ““ I have accepted: ” this is, correctly speaking, a 
contract of marriage. In the same way, if the father were to sell his 
daughter in the presence of witnesses, this is marriage. 

905. (5.) So also, it would be a valid contract of marriage if the 
woman were to say, “I have made myself wife to thee,” and the man were 
to say, “ I have accepted.” 


906. (6.) But if the woman were to say, “I have made my person 
allowable to thee,” or ‘““ given a loan of it to thee,” or ‘““ made it lawful 
to thee,” or “lent it to thee,” or <“ given it in trust, or Wadeeut, to thee,” 
or “mortgaged it to thee,” and the man were to say, “I have accepted,’ 
then there is no marriage, and what is established is doubt (Shoobha, 
or doubtful marriage.) 

907. (7). And also, if the woman were to say, “I hare given a lease 
of my person to thce for so much ; ” and then the man were to say, “I have 


THE TAGORE LECTURES, 1891-92. 


جح ب وھ اھ — 


BOOK I1. 
MARRIAGE AND DIVORCE. 


PART 1I. 


ON MARRIAGE, AND OTHER MATTERS RELATING TO ARD 
FLOWING FROM MARRIAGE. 


CHAPTER I. 
ON SUBJECTS ON WHICH THE CONSTITUTION OF 
MARRIAGE DEPENDS. 
900. The author of the ‘““ Kazee Khan ” treats of Marriage in eight 
chapters. The first chapter deals with the subjects on which the consti- 
tution of marriage depends, and this chapter consists of eight sections. 


SECTION I. 


ON WORDS BY THE USE OF WHICH MARRIAGE IS 
CONSTITUTED. 


901 (1.) Marriage is effected by the use of the words “ Nikah ’’ or 
“marrying,” and ““ Tuzweej ” or “ giving in marriage,” when those words 
are used as giving information of the past. For instance, if the woman 
were to say, “I have given myself in marriage to thee for so much,” in the 
presence of witnesses; and then the man were to say, “I have accepted.” 


902. (2.) Or when those words are used in the future form (to denote 
the present tense. This form in Arabic is used to indicate both the future 
and the present tense). For instance, if the man were to say to the woman 
“I marry thee for so much;” and then the woman were to say, “Il have 
accepted.” ۰ 

903. (3.) Or when those words are used in the imperative sense. 
For instance, if the man were to say, “ Give thyself in marriage to me for 8O 
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(865.) Of the incidence of liability as between a rich mother and a rich 
father’s father ٠ 0 0 

(866.) Do. among the mother, a full ih and a EES 

(867.) Do. among three aunts of different classes 

(868.) Do. between a rich child and the parents ... e و‎ 

(869.) Between the son and father of an idiot the son is liable e 

(870.) What shall be the direction of the Kazee where a poor woman has two 
song and one of them refuses to maintain 

(871.) Of the incidence of the liability where a poor woman و‎ e 
daughters of three different classes of brother or sisters 


SECTION VII. 
ON THE MAINTENANCE OF THE SLAVES (MUMLOOK). 


(872.) The husband of a slave girl is liable for her maintenance but not for 


the children : 
(873.) A Mookutub father is not Tiable for ê maintenance of the child, &o., ر‎ 
&c. 
(874) Iftwo Mookatabs BAERS to (hoa same E marry ا‎ other ish 
the mother shall be liable for maintenance ... 
(875.) A free husband is not bound to maintain his slave wife I latter’s 
master has assigned her a separate residence 8 
(876.) If the master of a female slave is poor and her bA i is rich who 
shall be liable 
(878.) If a man marries his daughter to his slave hê BG is bêd Û to 
` maintain her : ا ا‎ 
(879.) A case when the master of a female slave 1 i8 0 does not 
assign her a separate residence upon which the husband gives her a 
reversible dirorce 
(880.) In the case mentioned in the Ê a if ê woman 
becomes free what shall be her right 1 
(881.) If a man captures a runaway slave with a view to restore him, and 
maintains him, can he recover the amount ? 
(882.) If a man usurps & slave he shall be liable to maintain the slave antil 
the master returns 3 
(883 ) What should be the direction of the Rd a8 oS if a man 
... who has entrusted his slave to another disappears ا‎ 8 
(884.) A man gives his slave to one person and the slave's services to another, 
. the latter shall be liable to maintain him 
8 The rule laid down in paragraph 883 sha!l apply to a ف‎ who ا‎ 
‘` been pledged ٣ 
(886.) What should be the order i a ê beli to a men jointly 
--“ and one of the owners disappears 8 e 
(887.) If a male minor slave who is a cripple or an idiot is emancipated 
the master will no longer be liable to maintenance 8 i 
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Piuaraas. 


ON THE MAINTENANCE OF THE PARENTS AND OF THE ZAWIL ARHAXM. 


(839.) A rich son is bound to maintain his parents who are poor 


Definition of a rich person ف‎ 0 5 

A cage when a man has two sons one richer than the other 0 

Jf one of the sons is a Moslem and the other a Zimmee maintenance of 
the father is obligatory on bth .. 

A poor man will be compelled to maintain ( 1) minor i )2( adult 
daughters (3) wife (4) slaves 9 2 

A son that has a surplus left after maintenance of himself and his 
family must devote it to the maintenance of his father 

A rich son must also maintain his father’s servant 

The father is not bound to maintain hig son’s wife 

A case when the mother father and the son are poor artizans 

A case when the father is a cripple 

The grandfather in absence of the father a in the same E 

The maintenance of the maternal grandfather ن ا‎ 

A case where a man has a rich brothcr and a rich daughter’s diu ik 

If a woman’s husband is poor but her brother is rich the latter shall 
be compelled to maintain her but he may recover the amount from 

,„ the husband 0 0 ا ا‎ 

If a woman resides in her own residence and has a brother who is rich 
he is not bound to maintain her .., 

A rich father is bound to maintain his poor AE tio hê 
resides separately 


The property of an absentee shall not be sold on account ê of ie. 
nance unless it is for his parents .. 


A woman cannot sell the property of her absent husband ê mainte. 
nance 


A case where the father applies el 8ه‎ his ek child for 
his own maintenance ... 


lf both the parents are Hurbees their maintenance will not be obli- 


gatory on a Moslem son ..۰ 

Between the mother and the iA 8 a child i father is 
dead the mother shall pay $rd of his maintenance and the grand- 
father §rds 2 e 6 ا‎ 

Between a rich maternal uncle and a rich cousin of a minor his 
maintenance shall be obligatory on the uncle چ‎ 

Among a rich mother and three brothers ef different classes the 
mother shall pay ith and the full brother ğths ف‎ 

The rule to be applied where the person immediately liable to ê 
nance is poor; &c., &o. 0 0 

This rule explained and illustrated . ۰ 0 es 

Of the incidence of liability where 6 is a rich mother a full brother, 
and a half-brother 
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SECTION IV. 
` ON THE RIGHTS WHICH ARISE FROM THE MARRIAGE RELATION. 
1692. (792.) A man can chastise his wife for four reasons ن‎ . 13 
1698. (793.) A man can divorce his wife if she does not say her prayers . 9, 
1694. (794.) On payment of dower and maintenance during IJIddut a man can 
divorce his wife وف 0 و‎ .  D. 
1695. (795.) The wife cannot go out to attend learned discussions without the huge 
band’s permission 4 0 ê و‎ e D. 
1696. (796.) A case in which the wife can go out to assist her parents without the 
husband’gs permission ... 0 0 ۰ 3818 
1697. (797.) A woman can go out without her husband's BoE for certain 
. reasOns «.. ا‎ 5 ٠ 0  %b, 
1698. (798.) A husband incurs no sin in permitting his wife ن‎ go a 0 ۰ 314 
1699. (799.) A woman cannot give away anything belonging to her husband's 
house without hig permission ... ا‎ 00 D. 
1700. (800.) It is not lawful for the wife to observe such fasts as are not obliga 
tory on her without the husband’s permission oi 4 4D. 
170l.  (801.) A wife is not bound to render personal service to the husband . i. 
1702. (803.) A son cannot prevent his young mother from going out unless she goes 
with bad intentions «.. ف 0 ن‎ iê 3D. 
1703. (808.) A woman cannot refuse to live with her husband because he does not 
say his prayers ا م ت‎ 2 ... 816 
1704. (804.) It is no sin in a wife to cook for her husband's relations who are wicked 
٠ men e ۰6 وة ەت‎ e ا‎ 4. 
‘SECTION V.’ 
REGARDING A WOMAN WHO DOES NOT KNOW WHETHER SHE I8 
STILL A MARRIED WIFE OR HAS BEEN DIY ORCED. 
1705. )805.( A case where two witnesses give evidence before the Kazee that a 
‘man has divorced his wife thrice, &o., &o. ... ۰ 816 
17086. )806.( A case when divorce has been decreed by the Kazee on the testimony 
ر‎ ` of two witnesses who turn out to be slaves, &o., &C. ... .. 818 
1707. (807.) A case where the wife whose maintenance has been fixed by the Kazee 
turns out to be the foster sister of her husband, &c., &o. TS 
1708. ` (808. A case in which witnesses give evidence that a certain slave girl in 
possession of a man is a free woman, &c., &c. اة‎ .  D. 
1709. (809.) The procedure to be followed in a case where a man claims a female 
slave in possession of another to belong to him, &c., &o. ...۰ 80 
1710. (810.) Proper order for maintenance of a runaway slave who has been cap» 
tured and whose master is unknown ف‎ 00 6 821 
SECTION VI. 
ON THE MAINTENANCE OF CHILDREN. 
171]. (811.) Maintenance of minor children and adult daughters is obligatory 
upon the father 00 0٠ e 6 ۰ 3 
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INDEX. 


A Slave-wife in certain circumstances is entitled to maintenance though 
... the separation proceeds from her aot 
If the woman after divorce turns apostate the right to maintenance 
will cease ... 
If a married woman renounces Islam her right to maintenance will 
not revive by her reverting to it ... 
If a divorced wife during Iddut misconducts herself with her husband's 
son she shall not forfeit her maintenance 
Nor, if she is divorced while away from her husband without his per- 


mission 
How is the period to be reckoned where the menses have stopped ».. 
How the question whether the term of I[ddut has expired is to be deter- 
mined 
A case when the woman bE pregnant during Iddut ... 
A Oomm-i-Wulud is not entitled to maintenance during the Iddut of 
emancipation 
A case when the husband or the wife, or both, accept Islam and AS 
to Darool Islam 
A surety for maintenance during marriage is liable for the period of 
Iddut e۰ 
A woman cannot enforce payment of maintenance after the expiry of 
Iddut 
If a divorced wife during Iddut borrows while the Hiiband ig absent 
he is not liable 
If a woman during Iddut ig imprisoned her HEHE to nS الھط‎ 
cease ا‎ ۰۰ 
A woman who ig entitled to maintenance is entitled to dress 
If a man after intercourse divorces his minor wife who has had no 
menses, she will be entitled to maintenance ... 
lf a woman during Iddut is disobedient she will lose her maintenance 
The question whether a woman during her Iddut would be expected to 
cook for herself is governed by the same principles as the case of a 
married woman 
A woman observing Iddut for the death of ۹ husband must lain 
herself out of her own property ... os ا‎ e50 
When separation is caused by a Kazee on ground of invalidity of 
marriage the woman will not be entitled to maintenance 
A man makes a mistake and marries another man’s wife and has ilet: 
course with her. The woman will not be entitled to maintenance 
during Iddut 
Can a man enter the house of his wife who is E Iddut for in. 
formation «٠. 5 ۰ 
A man cannot give Zukat to his divorced wife hê her Iddut 00 
If a man has intercourse with his divorced wife during her Iddut and 
she becomes pregnant he must maintain her until delivery 
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The wife ear refute to live with her husbauıd because he 'livés on the 
: the Crowrr lands, and on royal charity 


ا 


- BECTION II. 
ON DIVISION, OR PARTITION (KASM). 
The husband must deal justly and impartially with his wives in mat- 
ters lying within his power 0 
If a man haé two wives he must observe equality with them 


In this respect a Syeeba woman, f a virgin, &0., &c., stand on the same 


‘footing ... 0 ا و‎ 
A young and an elderly wife have an equal right to division 
A free wife is entitled to more privileges than a wife who is food. 

'' bura, or Hookatuba, &. 


But a man can live with one of two 6 for a longer ad with the ۰ 


others permission 
A void consideration 


If the husband does 6 follow the i iétlonê of the Kazeé to ob- ` 


` serve impartiality he will be liable to punishment 


What should be the order of the Kazee Hn one of the wives Con. 


plains of inequality ... 
A wife may waive her right to insist upon AG 
A husband who goes on a journey should cast lots e 
How is allotment to be made on return fron the journey ... 
The case of a husband who spends his time with his female slaves 


o06 


A declaration by the husband previous to marriage that he will spehd 


` most of hî time with the slave-kirls has no effect 
A man must observe decency with his wife 


ec66 oes6 
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When there is one female slave the wife can not ask for a separate 


TOOM o0 oo oo0 o0 e00 oo6 


SECTION III, 


ON MAINTENANCE DURING IDDUT. 
A woman.who is divorced is entitled to maintenance during Iddut ... 
A woman who has been separated by Khoola, or Kela, or Lyan, &c., iB 
equally entitled ۰۰ 
The principle which regulates the right of maintenance a 
Where the validity of marriage is doubtful and the Kazee causes 
separation after intercourse the husband is liable to maintenance ... 
If the separation is caused by an act of the wife which is lawful 
she is entitled to maintenance : otherwige if it is unlawful 
If wife obtains Khoola she will be entitled to maintenance 
If the house in which the wife lives is rented then the husband ا‎ 
pay the rent 
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After Khoola release by the wife of her right iia ig void for 


want of consideration g00 a04 e00 e04 
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INDEK. 


When the husband is absént ãid thé wife asks the Kazee for main- 
tenance, if. the Kazee is satisfied that she is the wife of the man 
and he has left sore property behind, he will order maintenaneê to 
be given out of it, &o., &o. 

In. a similar case if the property of the husband i ig in the hands of a 
trustee he will be ordered to pay maintenanoe 0 0 


The other facts bemg the same, if the woman borrows for BAGS: 


without the permission of the Kazee she shall net be able to realise it 
from the absent husband when he reappears 


The same rule applies when the absent husband is Mufkeod (s.e., bis: 


whereabouts are unknown ) 


oc# eco o00 o00 


The absent husband’s furniture shall not be sold on aceount ef main- 


„.tenance 


.<©00 ` oo e60 o00 ace o0 


lf.the husband says that. certain clothes which he sent to hia wife were - 


. for maintenance his word shall be accepted .ı. 
When the hugband and wife disagree as to the amount of AOS 


agreed upon, the word of the husband shall be accepted... ee 


A.man is not bound to. sell the clothes on his person on account of 
maintenance 
The furniture of the hnsband 2 ig present shall not be sold for 
maintenance 
If the wife has been a maintenance for a period in anticipation and 
she dies before expiry of the period he is not entitled-to get any 
portion of it back 
If a man gives maintenance to a woman a Iddut, on condition 
that she shall înarry him after its expiry, but she does not marry 
him, he will be entitled to get the maintenance back 


o-0. occo o00 o0 


If a woman’s husband is indigent but his son is rich the Kazee shall < 


order maintenance to be paid by the latter if he refuses to give a 
,@ loan to hia father 
When a release by the wife of 8 maintenance shall be valid and 
when not .. 
When the amount of maintenance can be ascertained it can be com- 
promised for something certain ... 
A man is accused with a woman whose pregnancy becomes visible 
and she is then given. by her father in marriage to that man, will 
the man be liable for maintenance 
It is incumbent on a hasband to perform the êl ceremonies of his 
deceased wife if she has left no property 
A husband is liable to a person who at his request has provided hig 
wife with mgintenanca.. 
lf the husband asks another to maintain his wife and he, accordingly, 
maintains her with propriety the husband is bound to pay the 
expenses 0. 
Inability to provide for maintenance does not create a right of separa- 
tion, &C., &C. 
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INDEX, 


What sort of maintenance is the husband boand to provide for the 
wife’s servant 6 0 و‎ 8 
Aboo Haneefa and his disciples ا‎ whether a Zimmee is bound 
to provide maintenance for a wife who stands within the prohibited 
degrees 
Even an indigent husband must a his wife’ g8 servant 
When should the Kazee fix a maintenance for the wife against the 
husband e ي‎ 0 ۰۰ 
The Kazee shall direct clothing to be is every six months 
The wife shall not be entitled to anything for the period elapsed before 
the determination of maintenance by the Kasee 
If the clothing provided by the husband is lost or stolen he is not 
bound to supply fresh clothing 
Same with regard to food ۰ 
The Kazee shall decree clothing and maintenance accordıng to the 
circumstances of the husband, &o., &c. 6 
The Kazee may increase the maintenance when the means of the 
husband have improved 9 
The Kazee shall increase the allowance if the prices of edibles have 
risen ۰.0 
Whether the Kazee should ask for a surety for maintenance when the 
husband intends to go on a journey 0.0 
lf a man agrees to stand surety for the maintenance of a woman 
“ for every month ” he shall be responsible for one month only, 
&o., &c. ي‎ ٠0 
A case where a person stands surety for ah for a certain 
period and the husband then divorces the wife 0 
Jf a woman sues her husband for maintenance and the father of the 
husband pays her one hundred dirhems he shall not be entitled to 
get the money back ... 0 د‎ ۰ 
lf the Kazee fixes a maintenance i authorises the wife to borrow 
because the husband is poor she will be able to realise it from him 
when his circumstances have improved ۰.0 0 
On the death of one of the parties maintenance shall cease 5 
the husband’s estate is not liable for the arrears of past main- 
tenance ٠ e 
lf the Kazee has fixed the maintenance but has not A utHOHed the 
wife to borrow, and she borrows, and the husband then dies, the wife 
will not be able to realise it from his estate ... e0 
Opinions differ whether the right to realise arrears of maintenance 
ceases with divorce a 
Where maintenance for the period of Iddut has i fixed by the 
Kazee some lawyers have said that the woman shall not be able to 
realise arrears during the period ..« ٤ 
Before the husband can be made liable for the amount borrowed by 
the wife it must be clear that he agreed to it 
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If the wife is adult and the husband a minor the father of the latter is 
not bound to maintain the woman 
The husband is bound to provide his wife with food, clothes and lodg- 
ing, &C., &C. 
The maintenance of the wife i ig the consideration of her being detained 
and she is not bound to render any service 
According to Aboo Leith, the wife need not cook if she is of a respect: 
able family, &c., &C. ... 
Sufficient food must be provided 
Sufficient meat as well as bread must be given 
Of different kinds of food 
According to: practice, : circumstances of e people, o determine 
what is proper maintenance 
Maintenance shall not be fixed in money ت‎ 
According to Mahomed clothes that are to be provided are ا‎ shirts, 
two hair-bands and one sheet every year, &Cc., &c. 
Maintenance is to be determined having regard to the eS 
of the husband 
A disobedient (Nashiza) wife is not entitled to aloe و‎ 
If the wife ig imprisoned or forcibly detained by another man then the 
husband is not liable to maintenance for the period of absence 0... 
A case where the wife goes out on pilgrimage with a Mohurrum 
A case in which the husband igs imprisoned for debt 
A woman who is suffering from Rutk is entitled to maintenance ر‎ 
A woman is not bound to live with her husband in a house which he 
has usurped 
A woman who marries bk dui the 5 of 1 husband 
and the Kazee separates her from the former : she is not entitled 
to maintenance during Iddut from either of them 
A woman divorced thrice by her husband marries another before the 
expiry of the Iddut but is afterwards separated from him by the 
Kazee. Her first husband is liable to maintenance during Iddut ... 
If the wife of a man marries another during coverture and has inter 
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course with her second husband but the Kasee afterwards separates 
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her from the latter, she is not entitled to maintenance from either 
of them 
Food and clothes have êli i as elements of ا‎ e0٠ 
Lodging :=— The wife is entitled to a separate room 
A woman cannot object to living in the same house with her hus- 
band’s mother and sister if she has a room separately assigned to 
her, &C., &C. 
The husband cannot prevent the father or mother or any Mohurrum 
of the wife from seeing her and talking to her 
Similarly if she wants to go out to see her Mohurrums 
The husband should maintain his wife’s servant, but not more than 
one according to Aboo Haneefa and Mohomed 
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3NDEX. 


The father haa the right to the custody of a female when she has 
reached the age of desire (%.6., 11 years) 
A girl reaches the age of desire at eleven years 


e6 oc® 


„A case in which the mother will be given her option to either keep the . 


| child herself or allow it to remain in custody of the father’s sister 
who is in affluent circumstances ... e0 0 0 e 
Whether a mother can be compelled to keep the child ... 0 
A case in which an oath will be held to be violated. Suckling amounts 
to detention ... ۰۰ ۰. e0 ۰٠0 06 
Lawyers differ as to whether a maternal aunt can be compelled to take 
custody of the child ... 


A woman who leaves the house leaving her infant child in the cradle ) 


incurs no punishment 0 ۰٠ ۰0 o 
A father is entitled to protect an adult virgin daughter ... ۰٠ 
If a boy has reached mature understanding then the father need not 
keep him under his protection 


CHAPTER VIIL 
SECTION I. 


ON NUFKA, OR MAINTENANCE. 
A man is liable for the maintenance of his wife whether she is a mos- 
lem, or a Zimmee, poor or rich, &C., &c. 


.) If the wife is a slave of another the husband will be liable to main- 


tain her if a separate residence is assigned to her by her master o.» 
, What is implied by assignment of a separate residence 
Even where a separate residence is assigned if the master use the 
services of the girl the husband is not liable 
Qtkerw ise if the woman of her own accord occasionally serves the 
master 
female Mookatuba, if ا‎ marries with the consent of her a i8 
like a free woman with regard to maintenance 
A male slave who marries is bound to maintain his wife 
No maintenance can be claimed by a sick wife if she has not been sent 
to her husband’s home 
If ã woman with whom her husband has alrëšady had اف‎ i 
course gets ill in’his house he will be liable to maintain her 00٠ 
If the husband haa intercourse with his wife in her own house and she 
falls ill and becomes unfit for sexual intercourse the husband has 
the option either to o and maintain her or send her back to her 
parent's house 
A case where the wife i ig taken il i in her husband’s hê after inter 
course and goes to her father’s house 
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.) A minor husband is liable to maintain his adult wife : otherwise if both 


are minors and unfit for sexual intercourse ... 


° {665.) A casein which the’ husband and wife differ as to the age of the child 
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(633.) If a man marries an adult woman and tirse infants, and the former 
suckles the latter—all of them shall become unlawful ... e 
(633.) A case in which a man marries two infants and two adult women, and 
the latter suckle the former, &C. ... و ا‎ 
(634.) If a man’s Omm i-Walud ig given in marriage to hig infant slave and 
she suckles the infant, the woman shall become unlawful to the 
master and her infant husband ۰ 
(685.) A separation takes place after intercourse tk a man and a 
woman whose marriage is invalid ş; then he marries an infant who 
is suckled by the mother of hig first wife : the infant will become 
separated ... وه‎ 0 
(636.) A case in which a man marries an infant and afterwards marries the 
Infant’s paternal aunt whose mother suckles the infant .. 6 
(687.) A man marries two infants who are suckled, DS by two 
women having milk from one and the same man : the infants shall 
be separated from their husband ف‎ 
(638.) A woman's solitary testimony that she suckled a î ûn Hi 
not sufficient to cauge separation a0 
‘(6239.) Similar evidence before marriage will not prevent it م‎ 
(640.) But if two righteous men give evidence it will be sufficient ... ۰ه‎ 
(641.) If a man insista that a certain waman is his foster sister then he cannot 


marry her ... 


e6 o00 600 e6 ess 


SEecTION II. 


(SEE RUDD-OOL MOOKHTAR, VoL. 2, p. 1042.) 

The mother has the best title to the Htsanut of a minor. If the mother 

dies then the mother’s mother, &o., &o. ا‎ 
Then come the maternal aunt and the paternal aunt, &O. ... 
Daughters of 8isters are preferable to the daughters of brothers 
Among maternal aunts the mother’s full sister comes first, &o. 
Daughters of brothers are superior to the father’s sisters .. 
A female slave or Oomm-i-Walud has no right to the Hisanut 
The same rules regulate the custody of children among Zimmees 0 


(642.) 
(648. ) 
(644.) 
(645.( 
. (646. ( 

(647.( 

(648. ) 


A woman who has turned an infidel has no right to the custody of a 
minor 0۰ 

Right to Hizamut which is in a female does not cease an marriage un- 
less with a complete stranger 00 

A mother or ax aunt shall have custody until the infant ceases to need 
assistan0® ... 0 e06 

Any other woman has no right to Hisanut after the child is able to take 
care of itself ەة‎ 

A male who is not a Mohurrum Bes 1o BEBE Hisa of n 
infant a0 e00 ۰0 

A cane in which the husband and his wife disagree aa to the custody of 
their infant child 
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ON HIZANUT, OR THE RIGHT TO BRING UP (TURBEEUT) AN INFANT. 
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IRDEX. 

(607.) The principles of the rules relating to fosterage ا‎ 
(608.) A case in which the two wives of a man suckle two infants 00 
(609.) Sucking a small quantity of milk or a large quantity has the same - 

effect ۰ 0 ٠ ر‎ 00 5 
(610.) Sucking from the breast ig not iS و‎ 4 0 
(611.) The period of fosterage is measured by thirty months ت‎ 8 
(612.) Hire for nursing can be claimed against the father for two years 6 
(618.) If an infant has taken to ordinary food, and sucks afterwards, fosterage 

will not be established ۰ ۰ه ا‎ a 
(614.) No fosterage after the period of weaning n 0 0 
(615.) If a virgin has milk in her breast and suckles an infant fosterage will 

be established s00 0 ۰٠ 6 5 
(616.) Fosterage is established by sucking the milk of a dead woman 2 
(617.) If a man has milk in his breast and suckles an infant it will not cause 


fosterage . 
(618.) A man may marry his child's foster-mother 


1519. (619.) Fosterage will not be established between two children i have e 
the milk of one animal ف‎ i ۰0 
1520. (620.) If the milk of a woman is mixed with food, and two children eat it, 
fosterage will not be established, &c., &C. ».. ب ت‎ 
1531. (621.) A case in which the milk of a woman is mixed with water and two ohild- 
ren drink it 0 0° 0 1 
1522. (622.) A case in which the milk of two women is mixed and a child swallows 
1523. (623.) A woman has milk in her breast from her husband who divorces her; 
then she marries a second husband and conceives by him. She then 
suckles an infant before delivery. The learned differ as to whether 
.fosterage will be established with the first or the second husband . 
1534. (624.) Fosterage will be established with that man from whom the milk is 
descended .. 0 ۰ ۰ ۰0 
1535. (625.) . If a woman never conceived by her husband, but milk e to her, 
and she suckles a child, fosterage will be established with her ا‎ 
1626. (626.) A woman gives birth to a child, the fruit of Zina, with a particular man, 
and then suckles a female infant. Neither he, hig children, &c., can 
marry the infant ۰ ۰0 e0 و‎ 
1527. (627.) A man purchasing a male slave whom be admits to be his son by Zina 
the slave shall become free ۰ e0 ۰6 
1528. ..(628.) A case in which a man’s wife gives birth to a ehild by him and suckles 
the child : her milk then dries up but aftewards reappears and then 
. ٠ ghe suckles another infant o e ا ا‎ 
1529. (629.) Fosterage which is superinduced after marriage has the same effect as 
fosterage before marriage a ۰ ۰0 ت‎ 
1580. (630.) A case in which a man marries three infants and a woman, then she 
suckles them all one after another, &C., &C. ... ا‎ 
1581. (681.) If a man marries an infant and also an adult girl, and the latter ا‎ 


the former both shall become separated 
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CHAPTER VI. 
ON THE RiGHT OF ELECTION IN REGARD TO MARRIAGE. 
Elections are of various kinds. One class of elections is the right to 
validate a contract entered into by a fazoolee 


Another class is where a person has the right to annul a N 
which admits of dissolution. Marriage does not come within this 
class 0 0 ۰ و‎ 5 

Another kind is the Right of Inspection. This does 8 apply to 

Another, is 6 option which arises out of blemish, but this ig ok 
applicable to marriage د د ن‎ 

If the husband is ingane or leprous the wife is nol entitled to 
separation و‎ ۰٠ ا‎ o 


A slight defect in the dower will not entitle the wife to return; other- 
wise if the blemish is serious ت‎ 

The right of election with respect to marriages is of four kinds: (1) 
where option is given, (2) option of freedom, (3) option for want of 
Koofoosbip, (4) option of puberty َ 4 ا‎ 

When the first kind of option ia exercised there will be one irreversible 
divorce 00٠ 

If a married female slave, &c., ig emancipated before carnal intercourse 
she has the option to annul ا‎ 

Option for want of Koofooship, the Residuary Guardian of a female 
can ask the Kazee for a decree of annulment on the ground of 
Koofooship ا‎ 

Option of Freedom; if a guardian other than the father or the grand- 
father gives a minor in marriage then the minor will have the option 
on attaining puberty .. 4ة‎ 

Under what circumstances an idiot will have the option on recovery of 
his intellect ۰ 

If a slave girl is set free after marriage she will ive tho option of 
freedom +. ۰0 

In what the option of puberty differs from the option of freedom 

How the option of puberty ought to be exercised ا‎ 

Of the exercise of option of puberty in certain circumstances 
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(603.) A case in which the option of puberty and the right of preëmption is 


centered in one person 00 0% 000 000 


CHAPTER VII. 
SECTION I. 
ON FOSTERAGE, OR ‘REZA. 
Fosterage, as causing unlawfulness in marriage is tantamount to 
Nusub and Shareeut ... o 
The woman who suckles as well as her husband is unlawful ا‎ 
Shafei holds that unlawfulness is not established in the direction of 
the father «e 
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Procedure to be followed when the case is instituted by the wife 
The year to be granted is the solar year و‎ 
The month of Ramzan and the period of impurity shall 4 be e 
in calculating 0 
Whether the period of illness shall be exchuded د‎ 
The period during which the woman keeps away from the Hizband 
shall be deducted 
The period of Ihram shall be exaladed ف ا د‎ 
A case in which the husband is observing Zihar 
Where there has been a change of the Kasee . ف‎ 
Delay in taking proceedings after the expiry 4ه‎ the period will il 
deprive the woman of her right .. e 0 
Procedure to be followed on the expiry of the period 
Eunuchs and old men will also be granted time ا‎ 
Same in the case of a boy of 14 years, who is incapable with e 
ence to his wife, though capable with other women 
The same in the case of a hermaphrodite a٠ ف‎ 
A husband who is sick at the time of the suit will be نەن‎ a year 
from the date of bis recovery ۰ 
An idiot with whom a woman has been married by her guardian will 
be granted time if he has had no intercourse 
Time can only be granted, by the Kazee of the oity و‎ 
After separation on this ground the man may marry the woman again, 
but the latter will lose her right 8 6 
One act of intercourse during marriage will debar the woman from 
her right ... 0٠ ۰ 
A case in which a man has ا‎ with his wife and then divorces, 
but re-marries her afterwards, when he becomes impotent 2 
If a woman marries a man who has been separated from his first wife 
on the ground of impotency she will be entitled to her right 
If the husband’s male organ is cut off the Kazee will give her pre- 
sent option ۰۰ ٠ e 
A case in which both the husband and the ito are unt for sexual 
intercourse e0 
If a woman goes on living with her husband whose male organ is cout 
off, this will not deprive her ef her option ... 0 
A case in which the xoman charges that her busband’s ا‎ A is 
out off; but the latter denies the charge 8 0 
A case in which aman is capable in regard to a part different from 
the natural passage . ° e06 
Where the husband of a AlS slave is SR the ا‎ lies with 
the master ۰۰ 
Separation for a cause ‘like ei amounts to one irreversible 
divorce 
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Ã case in which a woman saya to a man, “I have given myself in 
marriage to thee,” and the man gays “ Thou art divorced, ” or when 
he omits “thou” ... ن‎ e0٠ 0 
If a man establishes by witnesses that he married a particular woman, 
and the woman’s sister gives evidenoe that he married her and 
her sister. The proof of the husband shall be accepted ٠ 
A case in which a man established by witneases that he married a 
particular woman, and the woman gives evidence that he married 
her sister, &O., KO. <. و ا‎ 6 00 


AÃ case in whioh a man establishes by witnesşes that he married a . 


particular woman, but the woman claims that he married her mother 
or daughter و و و وة‎ 0 
AÃ cage in which a man says that he married a woman after the expiry 
of Iddut of divorce by her former husband, but the woman says 
that she was not divorced, and that the other man is still her huas- 
band 0 0 ف ن ا‎ 0 


SECTION II, 
ON EVIDENCE CONCERNING MARRIAGE. 


Hearsay and Reputation admissible as evidence in five matters: (1) 
Parentage, (2) Marriage, (3) Death, (4) The fact of a person being 


a Kazee, (5) Sexual intercourse by the husband 0 
Admissible alao when the creation or existence of Wakf is in question 
Also in questions regarding the amount of dower و‎ ٠ 
Such evidence is of two kinds, (1) Oorfy, (2) Shuryee ... 


Queations of death stand on the same footing as other matters 

If a person sees 8 man and a woman living as husband and wife 
he can give evidence that they are married ... e ۰۰ 

A case in which a man of a distant place relates his parentage to 
another man with whom he has lived for sometime ... 0 

How facts derived from hearsay and reputation must be stated to be 


admissible in evidence و ف‎ 5 s0 

A case in which a man who has heard of a marriage, or death, &o., ig 

contradicted by two men of probity 6 0 

A cage in which a man sees a particular fact but, another man comes 

and states things which alter the character of the fact... ۰ 
CHAPTER VY. 


ON THE IMPOTENT. 


The marriage of the impotent is valid, but the woman will get a decree 
for separation if she did not know the fact at the time of marriage 
8o also in a case where the husband is capable of having intercourse 
with other women, though not with his wife 
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INDEX, 


(525.) A cage where both the husband and the wife lay claim to the room in 
which they live ا‎ 8 ۰90 0 e0٠ 

(526.) A case in which a house is in possession of a man and a woman, and 
. the latter gives evidence that the bouse belongs to her, and that 

the man igs her slave, &Cc., &C. o. 9 e0 ن‎ 

(527.) If the husband and the wife differ as regards furniture, which appa 
rently belongs to the woman, and both adduce evidence, the decree 


shall be in favour of the husband ف‎ oss 0 
(528.) A case where a woman spins cotton belonging to her husband, and they 
differ as regards the thread, &o., &o. 00 5 2 
CHAPTER IV. 
SECTION I. 


ON CLAIMS REGARDING MARRIAGE. 


(529.) The procedure to be followed in a case where a woman claims a man 
as her husband and he repudiates the claim, &C., &C. o. 

(530.) A case where the witnesses of a marriage are dead and the woman 0 
the marriage and marries another man ۰ ۰0 ۰ 

(531.) A case in which two men claim to have married the same woman, and 
the woman denies having married either ... 0٠ و‎ 

(532.) A decree of a Kazee declaring that two persons were married to each 
other shall not be altered, except in the case of an apparent mistake... 

(533.) A case in which two men claim to have married one woman, and one of 
them has had intercourse with her, but the woman lives in the houge 
of the other ۰ه‎ ۰ ۰ ۰. ۰۰ 

(584.) Where both Zied and Omar claim marriage with a woman, and the 
woman says she married Zied after she had married Omar. Accord- 


ing to Aboo Yusuf she shall belong to Zied ... 0 
(535.) A case in which a man says that he married Fatema after Khooryja, 
both being sisters ۰ e ت‎ 
(536.) A woman says that she married a . pHES man a year ago and 
another man yesterday, she shall belong to the latter ... i 
(587.) A case in which witnesses give evidence that a woman admitted 
having married both the claimants ن ت‎ 0 
(538.) A case similar to that in paragraph (536) ف‎ o9 ن‎ 
(6539.) Where a woman and two men give evidence shat she was married to 
both of them, a decree shall be given in favour of both ... ا‎ 


(540.) If one of the two husbands is dead, and the woman confirms the claim 
of the deceased husband a decree shall be accordingly given ا‎ 
(641.) A man gives evidence that a particular woman is his wife, but the 
woman claims that she is the wife of another man who repudiates 


it, The claim of the husband shall prevail ... 9 e 
(542.) A woman says to a man “I am thy wife ° but the man answers, “ Thou 
art diyorced.” The woman shall become divorced ا‎ 9 
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(509.) A case where the price of a piece of cloth which forms the dower 
rises or falls after marriage but before delivery 
(510.) Where a woman alleges that the dower fixed was a particular male 
slave, and her husband says a female slave who is the mother of 
the wife, and they both adduce proof : the wife's word will be 
accepted . ۰۰0 
(511.) A case in which the HbA gives proof that the dower was a thou- 
sand dirhems, and the woman adduces proof that it was a hundred 
deenars ; but the father of the wife gives evidence that he himself 
(a slave) formed the dower 
(512.) A case where the husband and the father of the woman agree that the 
father formed the dower, but the woman says that it was, hundred 
deenars, &C., &o. 


SECTION VII. 


1411. 


1413. 


ON THE DIFFERENCE BETWEEN HUSBAND AND WIFE, AS REGARDS 


THE FURNITURE OF THE ROOM. 
(513.) Mushaikhs have differed on this subject, entertaining nine different 
views 2 ا‎ 
(614.) When the husband and wife differ as regards the EE of the 
house, the things which peculiarly appertain to a man or a woman 
shall belong to them, respectively s0 
(515.) A case where the wife survives the husband, and the difference arises 
between her and the heirs of the husband ... ا‎ ۰ 
(516.) If one of the parties is a slave and the other is free, then the whole of 
the property will belong to the latter e0 ۰ ۰ 
(6517.) If one of the parties is a Moslem and the other a Kitabya, then the 
same rule applies as in the case of two Moslems و‎ ۰۰ 
(518.) If one party is an adult and the other, a minor, then according to some, 
both will be treated on an equal footing َه ا و‎ 
(519.) There is no difference as regards these rules between a husband a 
wife, whether the room in which they live is the property of 
the husband or the wife 0ه‎ 4 
(520.) When the question arises between a person 1 Wê is maintained by 
another, and the person who maintains, the property shall belong to 
the latter ... 0 
(521.) A case where the GR arises Bite the husband on one hand and 
his four wives on the other hand... ا‎ 4 
(522.( If the woman olaims to have purchased certain a from the 
husband then she will have to establish it by witnesses... ۰۰ 
(5233.) If the heir of the husband alleges that the latter divorced his wife, to 
deprive her of the property, then he will have to establish it by 
witnesses ... ۰ 
(524.) If the husband divorces his wife whilst he is ! siok, and dies ks 
expiry of Iddut, then the property of doubtful ownership shall 
belong to the heir of the husband 
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(#686.) A man ways to hig wife before intercourse, “Thou shall be divorced 
when I shall have retirement with thee, ” and then has retirement 
with her. He shall be liable to one proper dower and half of the 


fixed dower 6 9 0۰0 ن‎ 
SECTION V. 
REGARDING RETIREMENT, OR “ KHILWUT.” 

(487.) Dower is perfected by these things ; (1) Carnal Intercourse ; (2) Death 

of one of the parties; (8) Valid retirement 2 
(488.) Under what circumstances retirement is not valid 0 و‎ 
(489.) If a third person is in the room retirement is not valid ... ا‎ 
(490.) Hetirement when a dog ig in the same room -.. ا‎ 0 
(491.) Retirement not valid in a mosque, in public bath, &o., &0. ... E 
(493.) A case where the wife is not recognised 6 0 8 
(493.) Retirement not valid in a Sabra (plain) 0 0 و‎ 
(494.) Of retirement in a Mahmil ۰۰ ی‎ e0 8 
(495.) Of retirement in a room open to access of strangers د ا‎ 
(496.) Of retirement in a Caravanserai ... ا‎ ۴ 0 
(497.) Of a sick man who does not recognise his wife ... 6 0 
(498.) Of retirement of an impotent person, &O., &C. «٠ 2 ه٠‎ 
(499.) Retirement of a boy not capable of having sexual intercourse is not 

valid ۰ 00 ee .. s0 e 
(500.) Where a valid retirement has taken place, and the husband then divorces 

his wife, he shall not be entitled to revoke it 0٠٠ 
(501.) If an infidel retires with his wife after she has embraced Islam tho 

retirement shall be valid 0ه‎ 000 00 0 
(6502.) A divorced woman is liable to Iddut even after an invalid retirement, 

if the husband had ability to have sexual intercourse ... ا‎ 


(503.) A case where a man says, “If I marry so and so and retire with ber, 
she is divorced,” and then marries her and retires with her a 


SECTION VI. 


ON THE DIFFERENCE BETWEEN HUSBAND AND WIFE AS 
REGARDS DOWER. 


(504.) If husband and wife disagree regarding the amount of a dower the 
proper dower shall be the test ... 5 0 ا‎ 
(505.) If they disagree after divorce, but before intercourse, then the Kazee 
shall pay regard to the Mootat of a similar woman ... ts 


(506.) Where they disagree as to whether any dower was fixed at all, the 
word of the party who alleges the negative shall be accepted اة‎ 

(6507.) If one of the parties dies, and the difference arises between the survi- 
vor and the heirs of the deceased, the result igs the same as where 
parties differ during their lifetime 

(508.) A case where the husband and wife differ as to the ê of E 
which formed the dower, but who died before delivery was made ... 
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Where a man committing Zina with a girl marries her he ig liable to - 


two dowers dé o00 e.6 606 o٠0 


A man says to a woman “ Ag often as I shall marry thee, thou arb 


divorced ”" and marries her three times in a day, and has intercourse : 
` he will be liable to two-and-a-half dower, &c., &c. 6 ن‎ 
If aman says, to a woman “ As often as I shall marry thee, thou shalt be 
divorced irreversibly,” and marries her three times and has inter- 
course with: her each time : he shall be liable to five dowera and-a- 
half, according to Aboo Haneefa and Yusoof ٠ 
But if divorce takes place before intercourse the facts being otherwise 
the same as in paragraph (466), the whole dower would become 
due 00٠ 

The case being the game as in the o paragraph if the woman 
becomes unlawful to the husband after the second marriage by an 
act of her own then according to Aboo Haneefa and Aboo Yusoof he 
will be liable to the full dower 
A similar case of a slave girl ت‎ 5 
A case where a woman marries a man of a different koofoo a separa» 
tion ig caused by the Kazee on that account, the facts being other- 
wise similar to those set out in paragraph (468) 0 
Another case where separation is caused by the exercise of option of 
puberty ۰ 
Same as paragraph (471), except only that the exercise of option takes 
place after the second marriage ... 0 ٠ 
A case where a woman relinquishes Islam and then re-embraces it ۰۰0 
Of a case of a female slave who on attaining freedom annulgs the 
marriage and then marries again... 

A case to which the first marriage is invalid 98 
Second class— Repetition of dower caused by carnal intercourse. 
Several acts of intercourse with a woman the marriage with whom 
is invalid will not cause repetition of the dower 6 5 

If a man has several acts of intercourse with a slave girl who is the 
property of another man he will be liable for one dower only ۰0 

A man having intercourse with the female slave of his gon several times 
is liable to one dower «.. 0 
Similarly in the case of a female Mookataba ا‎ 
A case where a man has intercourse with his wife after the happening 
of an event upon which to divorce was conditioned ... ۰ 

A case where a boy of fourteen years has intercourse with a woman 
who is asleep 0 
The result of a divorce given under certain circumstances... 6 
A case of two brothers, one marrying the daughter and the other the 
mother, &o., &c. ا‎ 

A similar case where the father and his gon marry two sisters, &o., &0. 
A case where a man marries a particular woman, and his son marries 
the daughter of that woman, &C., &C. 
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(447.) A case of dispute where her father claims to have returned the dower 
to the husband 5 ۰0 e٠ و‎ 
( 448.) A case where the husband who haa had HS with his wife claims 
to have paid the dower when she was a minor and the woman 

, disputes it ۰ 0ه 0 ف‎ 
` (44. ) A woman may refuse to surrender her person to her husband if و‎ 
dower igs not paid, even though the husband has had intercourse with 
her ات 0 0 4 ي‎ ۰0 
(450.) A case of dispute between the husband and the heirs of a woman, 
whether she made a gift of the dower in health or in sickness ... 
(451.) A case of apparent but not real conflict between two statements of a 


husband as regards the payment of the dower و‎ 
(462.) A woman admits that she is an adult and has made a gift of her dower 
to her husband. How the matter is to be determined ف‎ 


(453.) A case where a husband says, that a sum of money paid by him to his 
wife, and also some goods purchased by him, were in lieu of dower 


and the wife says, they were given as presents و‎ 0 
(454.) A case where the husband says, that the goods sent by him to his wife 
are given as dower ... َ و‎ 0 
(455.) A case where preşents are made by the wife aad the husband for each 
other 0 ۰ e و‎ ۰ 


(456.) A case where a father of a ام۲‎ stipulates for payment of the dower 
in advance, and the man who proposes to marry sends some presents, 
and the marriage does not afterwards come off ۰0 


„(457.) A case where the wife asks the husband to maintain her 6 out of 


the dower and the husband does so 

(458.) A case where the father of a girl alleges that a juhez given by him 

wag given as a loan and the husband claims it ag a present .„.. 
(459.) A husband may claim back what he gave as a bribe to the husband of 

his wife’s sister for his consent ... 0 ب‎ 

(460.) A case where a man stipulates to maintain a woman eh is in her 
Iddut on condition that she would marry him when the time expired 

and she consents: but he afterwards wants the expenditure to 

be refunded, &c., KC. ... ۳ a ت د‎ 

(461.) Where evidence is wanting as to the dower named and the woman after 
۰ the death of her husband claims a thousand dirhems, she will be 


entitled to what would make up the proper dower 4 ا‎ 
.ı(462.) A case where the husband sends the mother of his wife, who has died, 
a cow for slaughter and then claims the price 00 0 

SgcTIoN IV. 


ON REPETITION (TUKRAR) OF DOWER. 
(463.) If a man marries his wife after divorce he will be liable to two dowera, 


The dower is repeated sometimes by marriage, and sometimes by 


carnal intercourse e06 o0٠ 0% 00 0% 
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INDEX. 


(439.) If a man marries a woman for a thousand payable in a year, she shall 
be entitled to one thousand after a year 

(480.) A case where the dower consists partly of o and partly of 
something which is not property, but igs of advantage to the woman, 

€.g., divorce of a co-wife ت‎ e 

(431.) Proper dower is ascertained with reference to the dower of the wife’s 
relatives on the fathers’ side and comparison of the personal merits 

(482.) In a case where the proper dower is payable if the husband divorces 
. the wife before intercourse, she will be entitled t2 the AMootat 


ece eos 


SECTION II. 


ON MOOTAT. 


(483.) Mootat consists of three articles of clothing, viz., a shirt, a bandage 
for the hair, and a wrapper, &C. ... ف‎ 
(434.) A man may stand surety where no dower is named, ;.e., for proper 
dower a 
(435.) If a woman in lieu of her proper dower accepts a pledge : this is valid... 
(436.) If before intercourse separation takes place by the act of the woman 
the whole of the dower will drop 


. 47 ) If the wife is a female slave and her master kills her before sexual 


intercourse, the husband will be released from dower ... 
(488.) If a Majoosy husband embraces Islam and the woman remains Majoosy, 
separation will be cauged and the husband will not be liable for 
dower 


SECTION III. 


ON THE RIGHT OF THE WOMAN TO REFUSE HERSELF TO THE 
HUSBAND FOR HER CLAIM FOR DOWER. 


(439.) When the dower is named the woman can withhold herself until pay 
ment of the prompt portion 


(440.) Until payment of the prompt dower a woman can go out of the house 

for necessities without the husband’a permission ا ف‎ 

(441.) The guardian of a female minor can prevent her from going to her 

husband until payment of the prompt dower ٣ ۰0 

(443.) A husband may not take his wife on a journey before i of her 

prompt dower, &c., &c. What is a journey ? 5 ۰۰۰ 

(443.) A father may demand the prompt dower of her minor daughter 5 

(444.) Fhe mother of a minor, „daughter who is algo an executor may demand 

the dower .. ۰۰ ۰ 0 

(445.) The father of an adult virgin daughter may فة‎ her oe if the 
husband admits marriage and has bad intercourse with her, &c., &c. 

` (446.) The father of an adult virgin girl may accept land, slave, &c., in Lieu of 


dower whero it is sanctioned by custom, &C., &C. 
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INDEX. 


(404.) If a man marries a woman for a particular property and the property 
. passes to another person : then the husband must give the value ... 

(405.) A husband or his agent may stipulate, that a part of the dower shall 
belong to the husband 0 و و‎ ê 

(406.) If a female slave is given as dower in case of an invalid marriage, the 


wife cannot emancipate the slave before intercourse ... 6 


(407.) If the dower consists of several specific pieces of cloth to be delivered 
at a stated time; the wife will have the option not to accept the 
price in lieu of the pieces of cloth 

(408.) A case where a man will not be held to be forsworn 

(409.) A case of admission by a man of marriage and dower 

(410.) Marriage with one’s female slave igs void ا‎ 0 0.٠ 

(411.) A case where the dower is undefined ي‎ ٠ 

(412.) A stipulation that dower will be paid, in a year’s time is valid 


(413.) If the dower consists of a room and a slave, price will be paid according 
to the market ۰ oi 2 ا‎ 
(414.) A case where the thing mentioned and the thing Si led out are 


different ».. 


ec00 


held a surety i :00 4 و‎ 3 
(417.) A woman is married for ten dirhems and a piece of cloth, the cloth not 

being desoribed, the woman will be entitled to ten dirhems 
(418.) A woman may make a gift of part of the dower to her husband 


„. (419.) A stipulation to release’ the father of a woman from a debt owing by 


him igs valid, but the woman will be entitled to her proper dower ... 

(420.) A woman’s own slave cannot be fixed as her dower ۰.0 و‎ 
(421.) If there is a stipulation that the whole of the dower or its equivalent 
shall be returned, the woman will still be entitled to her proper 
dower <... 0 a ا ۰0 ا‎ 
(422.) Stipulation to pay the father a certain amount does not debar the 
woman from demanding her proper dower ... 00 5 

(423.) A man gives his slave in marriage to a woman for a thousand dirhems : 
the slave has then intercourse. The master afterwards sells the 
slave to the woman for nine hundred, the woman will be entitled to 
set off the nine hundred, but the marriage shall be void 


(424.) A man marries a woman for whatever amount she will order him: 
The woman can demand a dower to the extent of her proper dower, 
&c. o oc® oc® o0 eo u 
(425.) A man says, to a woman, ‘I marry thee for dirhems,” the woman will 
be entitled to her propor dower ».. 0 ا ت‎ 


(426.) A case where a man marries a woman for less than a ق‎ 
(427.) An agreement not to maintain the wife i ig null and void ... ا‎ 
(428.) A case where a man marries a woman who is his kin and algo unlawful 

to him wee o00 o0 o6 e0 


. (415.) A case where something pots out as dower is unlawful... 
(416.) If the father of a girl stipulates to pay a part of the dower himself, 
the husband will still be liable for the whole, and the father will be 
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If a man marries for a piece of cloth equivalent to fifty dirhems, the 
. , woman shall be entitled to her proper dower 0.۰ 
Where a mistake is made as to the property which êk the 
dower ۰0 
Cases where the husband has mixed up property with what igs not 
| property ا‎ ۰6 0 ۰ 
When a man marries a woman, i says, “I have married thee for this 
slave, or this slave,’ what is the dower to which she will be entitled 
under different circumstances ۰ 
Of a femalo slave given as dower in a fasid marriage and emancipated 
by the wife و‎ 5 
Of marriage in consideration of certain property and fulfilment of 
certain condition e 

If a man marries a woman for one of the two particular slaves 
which he might like to give ا‎ e ا‎ 
Of the stipulation to give an increased dower if the husband takes her 
out of her town or marries another wife e0 
Of stipulation to pay a certain amount payable at present, and an 
increased amount after a year 
Of a particular kind of dower ن‎ 
A case where the dower is a ls slave, but کا‎ is a stipulation 
for her services 80 long as he lives, &c. 0 

A man can give a sheep in dower reserving the wool to himself ۰۰ 
A stipulation superadded to the dower to the effect that the husband 
and the wife shall not inherit from each other, ig void ... 
The property given as dower ought to be mentioned e 
If the slave which forms her dower turns out to be a Moodubbur o or 
Mookatub.or an Oomm-t-wulud, the wife will be entitled to the price 

of the slave ت‎ ٠۰ 
The granting of time o tho payment of a dobt due to the husband 
from the wife cannot be valid, but the wife will be entitled to her 
proper dower ۰0 

A stipulation to pay an a e to a woman whose husband 
wants to take her back after a reversible divorce ig valid 5 

lf a man marries for one thousand and renews the same marriage 
for two thousands. The doctors differ whether the husband will be 
liable to pay two thousands 

A case where a woman makes a gift of her dower but afterwards the 
husband makes the admission that he owes her go much on account 

of dower ».. دى‎ 

A device for saving the hısband’s vow made to the effect that if he 
made an admission regarding the dower his wife would be divorced... 

A release obtained upon consideration not valid if the consideration 
is not given 6 
The whole of the dower may be deferred if tho time is io n0b 
otherwise «.. 
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INDEX. 


(363.) Of the child of a fernale slave who ran away fromı her . master for 4 

day, &o., &o. ا‎ 6 0 4 
(364.) The child of a female slave married to a ا‎ babe will belong to 

the master if claimed by him ... ن‎ 5 

(365.) Of reversible divorce and the status of heirs, one E within two years 

and the other the day after the expiry of two Years 5 

(366.) Of the status of a child whose delivery extends over a particular period 

of time 0 ۰۰ 0 و‎ ۴ 


(367.) A man marries a female minor ft for sexual intercourse though she 
had ıo menses yet and the husband has intercourse and then divorces 
her. After one month from divorce she says, she is pregnant. In 
certain cages the child will be imputed to the husband, &C., &C. 0. 


CHAPTER I11. 
ON THE DISCUSSION OF CASES RELATING TO DOWER. 


(368.) Nothing can be assigned as dower, but property which has value and 
is of a known species. Otherwise the woman will be entitled to 
her proper dower ... 0 ت ت‎ 4 

(369.) If the husband marries a woman for five dirhems, she will be entitled 
to have the dower completed to ten dirhems, &C., &C. .. 


(870.) A man marries a woman for a piece of cloth worth eight dirhems, the 
wife will be entitled to ten dirhems ا‎ ۰0 

(371.) A woman married for a bar of silver weighing ten dirhems, she will bo 

entitled to claim ten dirhems in current coin ا‎ 

(372.) Of a case in which the dower is fixed in coins out of use ... ا‎ 

(373.) The dower must be of ascertained value, otherwise the woman will be 

entitled to her proper dower ».. ۰0 0 e 

(374) The dower may consist of a debt owing to the husband from some» 

body else, and other cases ۰ ۰0 00 0 

(375.) Of the cage where the property assigued turns out to be more or less 

„ . than what ig stated ... 0 ۰۰ 0 0 

)876.( A similar case to paragraph 375 ت‎ 0 5 0 


(377.) A man marries a woman for four thousand dirhems on condition that 

: she shall give one thousand to his mother and one thousand to hig 
father. She will be entitled to the balance, .e., two thousand ... 

(378.) A man marries a woman for four hundred deenars on condition that he 
will give her in lieu thereof four particular slaves : the marriage is 
valid. Other cages ... ۰۰ 0 ن‎ 


(379.) Nothing can be valid dower except what is property 2 0 
(880.) A man marries ã woman and agrees to serve her for a year, the woman 
will be entitled to her proper dower s0 و‎ 0 


(381.) A man says, “I have given in marriage to thee this my daughter on 
condition. of thy giving to me thy daughter so and 4o,” both 
marriages shall be valid, but the woman shall be entitled to the 
proper dowers 6 0 ا ۰0 0ه‎ 
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134 
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INDEX. 


If the husband digappears, and the wife marries another, and then has 
children. Traditions as to tha view of Aboo Haneefa with regard to 


the Nusub of the children د‎ 3 ۰ 
Whether Zakat can be given to a child by a Moolain wife 4 
Of the legitimacy or otherwise of a child born in less than six months 

after marriage or more than two years after marriage ... ۰0 


A male slave marries a female slave, and then a man purchases them 
and claims the two as his children. What will be the legal effeot ? ... 
If a female slave purchased by a man gives birth to a child to him. 
Then another man claims the slave as his: the child and the wife 
shall belong to the latter 00 و و‎ 
A man marries a womau divorced by her former husband and she gives 
birth to a full-grown child in less than six months: the marriage is 
jnvalid ا و 6 ۰ و‎ 
A child born of the wifo a Mııjboob husband shall belong to him ... 
A man marries a woman, then divorces her before intercourse and 
marries her daughter. The mother afterwards gives birth to a 
child and the man denies the paternity. Tho marriage with the 
daughter shall be invalid, &c., &c. ۰ 5 ۰0 
A woman not having heard of her husband, marries SHEE and after» 
wards has a child ; the first husband then comes baok. The child 
shall belong to the second husband 6 ذه‎ 
A diyorced wife marries another during Iddut and gives birth to a child 
at two years from the divorces, and at six months or more from the 
gecond marriage. The child shall be assigned to the first husband, 
&O., KO.  .. ٠ e 0ه‎ 
If the husband divorces his wife by way e a e ÎÛ divorce and then 
she marries another man during the Iddut, and then the second hus- 
band divorces her and she gives birth to a child at two years and one 
month from the first divorce, and at six months or more from the 
second divorce, the child shall belong to the second husband ٠ 
An Ayisa woman who has been divorced thrice by her husband gives 
` information that her Iddut has ceased: she afterwards gives birth 
to a child at more than two years from the divorce. The Nusub of 
the child would not be referred to the husband unless he claims it 
A man marries a woman and divorces her at the very time of marriage 
and she gives birth to a child at the expiry of full six months from 
the marriage : the child shall belong to the husband ... ٤ 
Ai woman after the death of her husband and during the Iddut making 
conflicting statements as to whether she ig pregnant, what will be 


the status of the child, &Cc., &0. ... ا ف ا‎ 
Of a woman who separates herself by Khoola and then makes conflict» 
` îng statements as to her condition 4ة و‎ 0 


A child of a female slare under certain circumstances will be imputed 
to the master o0 eno oe ec06 e06 
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INDEX. 


Of the consequence of contrary allegations by the divorced wife and the 
second husband as to the expiry of the Iddut of the first husband ... 
A woman after carnal intercourse denies that she consented to the 
marriage, which was contracted by her father, and brings witnesses 
to prove this : according to Mahomed, son of Fuzul, repudiation will 
be established, but not according to Kazee Imam Aboo Ally of 
Nusuf 
A man admits that he ia a woman after divorce by her rst 
husband, and the woman denies the divorce, the husband’s word is 

to be believed, &c., &o. 
A similar case 
The wife says that her husband married her while she was in her Iddut, 
&c., and the husband denies the statement. The husband’s word 
` ‘must be accepted, &o., &o. 0% 
A man by mistake alleges that a particular woman is his mother, 
sister, &c., but afterwards admits his mistake, the woman ig 
allowable in marriage to him : otherwise if he persists ... 
What happens if the words are uttered after marriage under the same 
circumstances 
A man says of his wife that ا‎ is hia daughter by Nusub, but if kar 
descent is known, no separation will be caused : otherwise if her des 
cent is unknown, &C., &0. و‎ 
Of the status of slavery in connection with the marriage with the 
master, &0., &c. و‎ 
Of a man marrying the female slave of his son, î legal consequences 
` ‘thereof و‎ 
Of a man marrying the fl slave of his father, and the legal conse 
quences thereof ۰ 
A case where the relationship of fosterage is suspected to exist between 
a female and a male minor 
If there is evidence that a girl has been suckled by the mother of a 
boy, marriage ought not to take place between thom 


SECTION III. 


ON CASES ON DESCENT (NUSUB.) 

If a child is born of an invalid marriage, after six months from inter- 
course, descent will be established. But in case of a valid marriage, 
` gix months will be counted from the date of marriage ... 
A man may marry a woman, who has been made pregnant by him by 
Zina ; and if the child is born after six months of marriage, descent 
. will be established. Otherwise if born before expiry of six months, 
unless the man has acknowledged the child as his 6 
A man may marry a woman made pregnant by Zina by himself or 
some other person ... 

A married woman cannot marry 6 after the expiry of her Iddut... 
In case of a full-grown child, the months are reckoned by the MOON «.. 
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INDEX. 


(311.) A man cnnnot marry the sister of a woman whom he has divorced, before 
the expiration of her I[ddut 0 4 
(312.) A difference of opinion where a man emancipates a woman by whom 
he had a child, and then marries her sister during her Iddut of 
freedom 


(313.) A man cannot marry cé a persons who are as ios of 
each other, and would be forbidden to each other if one were 
a man 


(314.) Two women, one of whom if a man could not lawfully marry the other, 
cannot be brought together by means of marriage, except when a4a 
man marries a woman, and her former husband’s daughter by a 
different wife ا ت‎ 
(315.) A free man having a free wife ok Has marry a female slave. 
Other cases ٠ 2 ا‎ 
(316.) A Mahomedan can marry a Kitabeea woman, but not other infidels. 
Other cases فا 0 و ن‎ 
A free man may marry a female slave who is a Kitabeea. 
differs ا ۰ه ۰ ا‎ 
(318.) Aman may not marry another’s wife when she is in her Iadut 0 
(319.) According to Aboo Haneefa, if an infidel woman living in the Dar-ool- 
Hurub, embraces Islam, and returns to Darool Islam, her previous 
marriage comes to an end. But the disciples differ. Other cases ... 
(320) A difference of opinion when a woman, who is pregnant by illicit inter- 
course, marries 4 ا ا‎ 
A man may marry a woman who has committed Zina to his knowledge, 
but Mahomed says she is liable to Istibrat ... ف‎ 0 
(822.) Of a Zimmee marrying an infidel woman, &oc., &C. ا‎ 
(323.) Can a Mahomedan marry a Zimmee woman at the instance of her 
divorce 


(317.( Shafei 


(321.( 


00%0 oc 


(324.) A man having intercourse with his EGE the woman becomes 
unlawful to the father: and of the woman’s dower in such cases ... 

(325.) If the son kisses his fathers wife with passion, she will become 
unlawful to the father ف ا‎ 

(826.) A man shall not marry a woman whom he has thrice divorced, 0 a 
second husband haa had intercourse with her. 
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(8327.) When is a dirorced woman’s word to be believed as regards the expiry 


of her Iddut, &c., &c... ا‎ 2 

(328.) As to a matter within Rê édi; t.e., expiry of the Iddut, her 
word ought to be accepted ; but whether a divorced woman, married 
a second husband, does not depend on her statement, &c., &o. 
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INDEX. 


A case of carnal intercourse with a female minor who has no desire ... 
Of the age at which a woman has desire 0 5 
Of the effect of carnal intercourse with a female minor under certain 
circumstances 0 ° 0 
Aboo Leith fixes the age of desire at 7 years, ko. Futua i is with him ... 
Under what circumstances intercourse with the Mohullil will not 
make the woman lawful to her first husband 5 
Prohibition of Suhreeut is also caused by touching with desire, 
kissing, &o. 
Of the proof of desire ... 0 ا ف ت‎ 
Prohibition established by looking at the private part of a woman with 
desire 
Of the effect of i sodomy .. 00 0 5 
Of touching a woman with desire or Sel 
Of the effect of touching a woman’s hair with desire ا‎ 
Penitance after misbehaviour with a woman does not save prohibition 
How Hoormut-t-Moosahrat will be established under certain circum- 
stances ... ۰ 


Of the effect of a man DÊ Û in Khilwout with a woman whom he 
has married without having carnal intercourse, and then divorcing 
her 


Of the effect of looking at a limb, but not the private part, with desire 
Assisting a woman to sit on horse-back, &c., does not establish pro- 


hibition <... ا‎ 0 e ا‎ 
Of the effect of touching the wife’s daughter with desire, through 
mistake ۰ yT 5 2 0ه‎ 
Of the effect of looking at ———.-__ danghter without passion 
To whom does the prohibition extend in certain cases ا‎ 
A woman should not come into olose contact with her husband's 
son 


Of a female minor seen in a state of nudity by her father 
Carnal intercourse with a boy has the same effect as with an adult 
Women prohibited temporarily are divided into seven classea:— 
First.—The woman who is in excess of the legal namber of wives ... 
The case of an infidel living in Dar-ool-hurb (Huruby) having more 
than four wives embracing Islam 
Of a free man marrying ten Wives ... e 9 6 
A man marrying two sisters ۰.۰ ۰ ۰ . 
A man having sexual intercourse with the wife’s sister by mistake or 
doubt. The case of two female slaves who are sisters ... 
Of a man who owns the sister of his wife, &o., &c. 4 
Marriage with two sisters by one contract is invalid, but if, before in- 
tercourse, he separates from them, he can marry either, and no JIddut 
will be obligatory. Otherwise where if he had sexual intercourse . 
If a man has had sexual intercourse with his wife’s sister, then his 
wife becomes unlawful to him antil the expiration of the Iddut of 
her sister ... 
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Ignorance of the existence of option of puberty is no excuse 

Option of freedom does not exist in the male, but option of puberty 
exists both in the male and the female 0 ت‎ 

Option of freedom not lost by silence, &o., &o.... و‎ 0 

A woman exercising the option of puberty cannot set aside the mar- 
riage without obtaining the decree of the Kazee. Otherwise in the 
case of option of freedom 0 ا‎ 

If separation takes place by the exercise of eti before the iB: 
ing of carnal intercourse, the whole of the dower drops : it is 
otherwise when tkiere has been no intercourse 9 

If the Kazee has given in marriage a miuor, the option of abê will 
still exist ... 


A case where the father of the girl stands ا‎ for the ek 

And where the father stands surety for the dower for his son, either 

minor or major ت ا‎ 

Of the father’s power to give his adult virgin or Syaeba dal: in 
marriage against her will ۰ د‎ 

A case of an adult virgin girl whose father is an infidel 

The father is the guardian of the property and person of a major in- 
sane son 

Whether the father shall be the guardian of one who becomes insane 
after attaining majority 0 4 ت‎ 

If the father becomes insane who shall be the adn 9 و‎ 


A woman can apply to the Kazee for permission to marry, when she 


has no guardian or the guardian refuses 2 4 
An adult woman is free to marry without the intervention of a 
guardian ... 2 ۰ د ۰ ف‎ 
A precaation to be observed by the guardian in giving a female minor 
in marriage ۰ و‎ ۰ ٠ ت‎ 
An act of a guardian who is totally insane is void; bat if ا ف‎ 
a lucid interval, it shall be valid ... 
What is total insanity 
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ON WOMEN WITH WHOM MARRIAGE 18 PROHIBITED. 


Prohibition is of two kinds: 
Permanent prohibition is established by Nusub (consanguinity), Resa 
(fosterage) and Suhreeut (carnal intercourse), legal! or illegal 0 


(1) Permanent. (2) ‘Temporary 


God has specified the women prohibited by consanguinity. See para- 
graph 119 e e 0 ا‎ 2 
An enumeration of women prohibited by reason of consanguinity 0 


No difference with regard to prohibition between fosterage and descent 
Of those that are prohibited by reason of Suhreeut 
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The son of a son, how low soever, is guardian in the marriage of an 
insane woman ا‎ 

Next, the full-brother : then the DOH by i same father only: then 
other sons in the same order have authority in the marriage of a 
minor or insane female 4 

Then the paternal uncle of full- blood ; next of half blood, 0 their sons 
in the same order 

Next, the paternal uncle of the father of full- Llood ; OÈ of half- 
blood, and their sons in the same order ت‎ 

Shafei is of opinion contrary to all our A4shabs that, | the father 
and the grandfather, no one else has the authority in marriage 

When a guardian has given a minor Syaeba in marriage without her con- 
sent. Shafei ig of a different opinion و و‎ 4 

After the residaaries comes the master who has bestowed freedom 
and his residuaries i ۹ َ أ‎ 

In default of the residuaries, the heir who is a distant kindred has the 
authority. But Mahomed denies that he has any authority at all ... 

The nearest among the distant kindred are the mother, then the 
daughter, &c., &C. ... e ا د‎ ۰ 

A false grandfather has preference over the sister ۰۰ 

After the Zawil Ahram is the friend of the father ا‎ 1 

According to Aboo Haneefa, the Kazee comes after the residuaries and 
the distant kindred, but according to his two disciples he comes only 


after the residuaries ... ۰ 5 
The Kazee has no authority unless he i is expressly given it و‎ the Fir. 
man of the King 5 0 0 8 
An Executor has no authority in marriage ts 0 
A custodian of a minor cannot give her in marriage و‎ 0 
A child or a lunatic has no authority فة و 0ة‎ 
Wickedness (Fisk) is no disqualification 2 ا‎ 0 


lf there are two guardians of the same degree, either can give in 
marriage, &C., &o. د و‎ 
A remote guardian cannot give, if ن‎ nearer guardian is within avail- 
able distance, &o., &o. (i.e., not QGhybut-un- Moomkutaiatun, absence of 
a nature as precluding communication) ن‎ 6 0 
What constitutes QGhybut-un-Moonkutya َة‎ 4 
A father has complete authority in the marriage of his child, &o., &0... 
But no guardian other than the father and the grandfather can marry 
- the minor to une not of the same Koofoo, or for excess or less than 
the proper dower 2 ۰ = 
A minor married by the father or the grandfather has no option : ia 
wise if by any other guardian 
When the option ought to be exercised, and how it is lost in the case 
of a virgin and of a Syaeba و 4 ن‎ 
Difference between the option of puberty and i option of freedom . 
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Paras. 

1111. (211.) In a similar case, where the first marriage was fasid but the second 
a valid marriage, what would be the conseqnence 

1112. (212.) And when the second marriage is invalid, though the first was valid, 
what igs the result 

1113. (213.) And if the second marriage E Bite after the o of the 
Jddut, what would be the result . و‎ e 

1114. (214.) Cases of misrepresentation of koofooship by the Hê and the 
power of the woman to set aside the marriage on that ground 

1115. (215.) Misdescription of the lineage by the husband, and its result 

1116. (216.) If the husband has represented himself as an abstainer, to the father 
of a minor girl, and he turns out to be a habitual drinker, the girl, 


on attaining puberty, can set aside the marriage e 
11l17. (217.) The husband turning out to be a slave, who was supposed to be a د‎ 
man و د و‎ 5 5 a 


1118. (218.) If the hasband misrepresents himself to the guardian to be a free man 
while he is a slave, the guardian can set aside the marriage 
1119. (219.) Under what circumstances absence of Koofooship will entitle a woman 


or her guardian to set aside the marriage ... ۰ 4 
1120. (220.) Marriage contracted of a female minor by a guardian in a state of in- 

toxication for a dower less than her Mehr-i-Misl is not valid 5 
1121. (221.) Nor if the man is not of the same Koofoo 5 5 


1122. (222.) ‘Traditions differ as to the validity of marriage contraoted by the thet 
or the grandfather of a female minor for less than the Meh:'-i-Misl... 

1123. (223.) When a woman gives herself in marriage fo a man not of the same 
Koofoo, her guardian, not within the prohibited e oan set aside 
the ınarriage .« 

1124. (224.) No gunrdian, except father na the ish can give a minor 
girl in marriage to one not of her Koofoo 

1125. (225.) In whatever way the absence of Koofooship may arise ت‎ 

11286. (226.) A woman, who has married herself to a man, not of her Koofoo, can 
refuse intercourse till the guardian consents to the marriage 


SECTION VIII. 
ON GUARDIANS. 


1127. (227.) Presence of the guardian necessary for the validity of the marriage of 
a minor or a slave و‎ ٠ .٠ .٠ 

1128. (228.) Guardianship arises from four causes: Milkool is Karabut, Wila 
and Imamut ... و‎ ٠ 

1129. (229.) Next to ownership, the right of ua arises by bE a a 
The nearest is the father, then the grandfather, and so on in the 
ascending line ا ا‎ e ا‎ 4 

1180. (230.) The son is a residaary guardian of an insane mother ا‎ 0 

1131. (231.) The Ashabs disagree as to whether the son or the father has the pre- 
ferential right د ا ت ت‎ ۰ 
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INDEX. 


What will be regarded as ability to pay dower and maintenance و‎ 
A difference of opinion as to whether a person’s moral character is to 

be considered in ascertaining Koofooship و‎ 
Aboo Haneefa says that profession is not to be i His di 


ciples however differ. . ۶ و‎ 
Beauty of person is not ET in aR Koofooship و‎ 
There is a difference of opinion as to whether intellectual power is to 

ا د و ن be considered‏ 


Koeofoo-ship does not apply to Zimmees ا‎ 0 

A guardian, who is of the class called Asbut (i.e., the father and 8 
grandfather), can object to the marriage for want of Koofooship. 
But it can only be set aside by a decree of the Kazee. The conse- 
qrences of such annulment 

Till what time can the guardian exercise his power to set ا‎ the mar- 


riage for want of Koofooship و‎ 4 0 
If one of several guardians has consented to such a marriage, it will 
be set aside at the instance of a superior guardian ; buat not one who 
is equal or inferior ... ا 2 ف ا‎ 
A woman is married to a man who is not of her Koofoo by the guar- 
dian. She is then divorced by the man but marries him again 
without the intervention of the guardian. If the divorce was irrever- 
sible, Lhe gaardian oan object to the second marriage, bat not if it 
was reversible 0 و ف‎ 
Jf a marriage is set aside by the Gi for want of Koofooehip, after 
sexual intercourse, and the woman marries the same man again 
before the expiration of the Iddut, and the second marriage is also 
set aside : the husband becomes liable for dower. Mahomosd Zoofur 
differs اة 5 0 فة‎ 0 8 
This difference of view arising Dt 6ەۋ‎ Yasoof and Aboo 
Haneefa, on the one hand, and Mahomed and Zoofur, on the other, 
the matter divides itself into five cases, one of which is given in 
paragraph 205 6ه ا‎ 
Second.—Aboo Haneefa, and Aboo bÊ Mahomed Zoofur dig- 
agree as to the liability of the husband to the dower, and the obli- 
gation of Iddut upon the wife, in a case where the husband after 
divorce, but before the expiration of Iddut, marries her again, and 
again divorces her before having had sexual intercourse, after the 
second marriage ا‎ 0 3 8 
Third.—The facts being the same as in paragraph 207: if the woman 
relinquishes Islam after the second divorce, but afterwards reverts 
to it, the husband will be liable to dower, but Dahomed and Zoofar 
disagree ... وة و ا‎ 0 
Fourth.—U ron the same facts, if the girl is a slave and upon emancipa- 
tion cancels the second marriage: what is the effect upon her dower 
Fıfth.—The other facts being the same, if after the second marriage 
separation is caused by lian or by the exerciée of option of puberty, 
wEat ia the effect 6 e ۰۰۰ ۰ 
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INDEX. 


a Bain. The Vakeel cannot give his olient again in marriage to 
that woman قوچ‎ e ت و‎ 
A Vakeel can give his a client in marriage for a dower, which is 
legal or illegal, or can make sudkah of her to a man ب‎ 
A woman says to a man, that she would make Khoola ‘with her husband, 
and that after the expiration of the Jddut, he might marry her to so 
and so. This would confor a valid authority ف‎ 
Of joint authority given to two Vakeels ۰ 2 ا‎ 
The Vakeel cannot take possession of the dower of the woman. The 
father and grand-father can if the woman is a virgin ; but the other 


guardians cannot ا‎ e0 < .. 
Where the Vakeel marries his client 2 a larger dower than what is 
specified by him ر ت و‎ 2 e 


A Vakeel of a female client cannot marry her to himself . 

A Vakeel appointed for the purpose of contracting an invalid marriage 
cannot contract a valid marriage 

Dispute between the husband and the wife i Hêk E a 
the evidence of the Vakeel. Option of the woman  ... 

The same rule applies to a guardian of the adult woman ... 4 

Neither the Vakeel nor the father of the adult woman can make a 
release of the dower to the husband, or stipulate to pay the dower 
personally. The Vakeel cannot stand surety for the dower unless 
the suretyship is accepted by his client e ف‎ 

How the guardian of an adult or minor female can فا‎ the husband 
from dower 9 2 ۰ 5 

An instance of the ae condition attached to the authority of 
the Vakeel و ا ا ا‎ 


SECTION VII. 
ON KUFAAUT (OR FQUALITY). 


Kufaaut ia an element fit for consideration in marriage. Malik, Sufyan 
and Kurkhy entertain different views ۰ 

Kufaaut appertains to five qualities ... ا‎ 0 ۰ 

First.—Lineage, 1.e., descent from father. This applies only to Arabs .. 

Second.—ITslam. A Vakeel cannot marry his female client to a Chris: 
tian or a Jew. But accordirg to Aboo Haneefa, an Agent can marry 
his male client to a Christian or a Jewess ; while, according to his 
disciples, he cannot do so ف‎ 0 

Third.—F'reedom, +.e., not being a slave, Koofooship i 1s measured accord- 
ing to the namber of generations in which one’s ancestors have been 
free و ا 6 ا ت‎ 0 

Fourth.—Bquality in wealth. According to the Zahir-i-Rawayet, this 
equality is not taken into consideration. The learned differ as to 
whether ability to pay dower and maintenance ought to be consi- 
dered in ascertaining equality ... e 4 ا‎ 
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The paternal uncle is like a Vakeel, and his authority does not cease 
till it is cancelled with his knowledge 3 د‎ 

A female client is married by her Vakeel for less dower than what 
she had authorised : whether certain expressions used by her apon 
being"informed would amount to ratification 


Agent deviating from the directions of his principal ا‎ 2 

The Vakeel of a man marries the woman himself : the marriage is 
valid 2 و‎ 

When a sick man, who if Dk distinctly, purports tO HEBE a 
Vakeel, his words must be carefully considered ا‎ ad 


Conflict of opinions in a case where the Vakeel marries his client to 
his own daughter. “Woman ” does not mean a minor girl, &c., &c. 
A Vakeel gives his client in marriage to his own father or son: the 
marriage is not valid . ا ا‎ 0 
A Vakeel gives his client iı in marriage to a man who is not of the same 
koofoo (rank) : the marriage is not valid. But if the man is of the 
same koofoo, marriage is valid, though he be blind, or an idiot, or a 
cripple, or impotent ... و ا ا‎ ۴ 
A Vakeel can give his male client in marriage to a woman who is blind, 
or an idiot, or unfit for sexual intercourse; or whether she is a Mos- 
lem, or kitabya, or a slave و ا‎ 
A Vakeel, who is authorised to marry his male client to a ê i 
gire him in marriage to a free woman, but he can to a Mookatuba or 
Moodubbura ا‎ 4 ۰۰ ۰ 
A Vakeel can marry his client to a womnn with whom his client a 
made Eela, or who is in Iddut of hig client, &c. a 
If the Vakeel marries his client to a woman who is already married, or 
who is in the Iddut of her former husband, the marriage is invalid. 
The Vakeel is not liable for damages ا ا‎ ê 
Same rule applies when the Vakeel marries his male client to the lat- 
ter’s wife’s mother ... د و‎ 4 
If one appoints a man to propose marriage to a woman, he can give 
him in marriage to her : 
A case where the client differs ا‎ the Vakeel a8 tO the woman ظ‎ 
whom be was married 5 ا‎ 
A Vakeel appointed to marry his client to so a 8O, OF 8O 5 8O; can 
marry him to either of them, &c., &c. 


A case of two Vakeels marrying their client to two sisters ... e 
A case where the Vakeel marries his male client, but does not enforce 
the stipulation desired by the latter e0 


A similar case, where the client is a woman 2 
If at the time of appointment of the Vakeel, the woman Î by 
the client, is under coverture, he can give the latter in marriage to 
her when she becomes a widow and after the expiration of the Jddut 
A Vakeelj is appointed to marry his client to a particular woman : 
afterwards this clieıt marries her himself, and then divorces her by 
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SECTION IV. 
ON MARRIAGE OF SLAVES. 


(189.) The marriage of a slave, or of a Mookatub, or of a Moodubbur, or of a 
Oomm-i- Wulud is not valid without the permission of the master ... 
(140.) The opinion of Aboo Haneefa, and Shafei as to whether a slave can be 
married by the master without his or her permission 
(141.) MHookatubs cannot be married by the master without their permission ... 
(142.) What is the legal effect when a minor female Mookatuba is married by 
the master without her permission, and then she becomes free ? 
(143.) And what would happen in the case of a male Mookatub ? . 
(144.) The dower which becomes due to the female slave, or Moodubbur, o or 
Oomm-i- Wulud, is the property of the master 5 
(145.) The dower of a Mookatuba or a Mootuka is her own property 
(146.) If a dower is due against a male slave, he ought to be sold again and 
again till it is satisfied 6 
(147.) If the dower is due against a Mookatub or AMoodubbur, he A pay it 
himself, but he cannot be sold ... ن ن‎ 4 
(148.) Dower due against a slave, married without permisssion, must be paid 
by him after he obtains freedom.. ا‎ 5 
(149.) The futher or grandfather of a minor son can give his female êi in 
marriage, but not his male slave. So algo an executor, or the Kazee... 


SECTION V. 


ON THE AVOIDANCE OR CANCELLATION OF THE CONTRACT 
OF MARRIAGE PERFORMED BY THE FUZOOLEE. 


(150.) The man who gives another man in marriage without his permission, 
can cancel the marriage, according to later views 

(151.) Persons who contract marriage are divided into four classes, with i 

ence to the power to cancel marriage ا‎ 

First.—A Fuszoolee, who, when he gives a man in marriage without 

his permission, cannot afterwards cancel the marriage ... ۴ 

(152.) Second.—The Vakeel of a man who has married his client to a minor 

female, on whose behalf the contract is accepted by a Fuzoolee, 


can cancel the marriage by word of moath . 0 ٤ 
(153.) Third.—A contractor who is entitled to a by an act, and not by 
word of mouth وة‎ e 0 
(154.) Fourth.—A contractor who is entitled to cancel both by acts and by 
word of mouth 5 %0 
SECTION VI. 


ON AGENCY (IN MARRIAGE). 


(155.) Whether certain expressions used by a person, to his father under certain 
circumstances, would have the effect of appointiug the father as 
the Vakeel for marrying the son’s daughter و ا‎ 
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A female slave marries without the permission of her master, who 
then sells her: the purchaser permits the marriage. What world 
be the effect ? ف‎ 0 0 

Same case as in paragraph 118, but here the master dies and does not 
sell: the heir then ratifies the marriage : e 

An Oomm-i- Wulud marries without the permission of her master : 
the master sets her free and then dies. What is the effcct ? 

A female Afookatubba marries without the permission of her master: 
the master then dies: the heir then permits the marriage. The 
marriage becomes valid ... 0 ٠ 

The guardian of a minor admits that he married him or her. Aboo 
Haneefa and his disciples differ aga to what would be the effect if 
the admission is made before the minor attains majority, and the 
minor on attaining majority denies the marriage. The case of 
slaves is also considered 

When is silence of a virgin consent .. ا‎ 

When information is sent to a virgin of her marriage by means of a 
messenger. If the message is sent by a fuzoolee, then there must 
be more than one, and they must be righteous and just : OEE 
when the guardian is not a fuzoolee ٠ ا ا‎ 

The effect of the silence of a Syeeba e 0 

A virgin is given in marriage by a distant guardian (a nearer guardian 
existing). What would be the effect of her silence 

A case where the father of a virgin is a slave, but the brother a 3 
man. And the father gives her in marriage.. 

Where there nre no guardians of a woman, ê Kazee is the Ri 
in the matter of marriage ا‎ 8 

A Syeeba must express her consent by words or acts 

So also in the case of adult males 0 ا‎ * 

If the witnesses do not see the face of an adult virgin, who keeps elb 
when she is questioned, the marriage will be morally good. Other- 
wise, when she denies her consent e 0 

The case where a Syeeba, married without her consent in words, does 
not reject the marriage, bat asks for increased dower 0 

A boy about to attain majority marries‘ar-adnalt woman without per- 
mission of his guardian, and has intercourse with her. What is tho 
effect? .... ۰ ۰ ۰ 0 8 

In a marriage, which is not absolute but dependent, either E may 
withdraw before it becomes absolute 6 

A virgin saying, “I do not consent, but (lakin) I do consent,” the 
effect will be that of conscnt 

A brother is not the proper guardian when i father j ig living 

A minor marrying without the permission of the guardian should 
ratify the marriage on attaining majority ... 


A slave marries withont the permission of the master, and then ig 
free: the marriage is valid 
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The woman alleging repudiation, and the husband denying it, the woman 
is to be believed in the absence of other testimony. The result is the 
contrary when both the parties cite evidence ا‎ 4 

In what cases silence is held to be consent. Marriage, sale, gift, 

&o., &e. ا‎ 2 e و‎ 2 

If a woman gives herself in marriage to one who is not of the same 
koofoo (rank), and the guardian only keeps quiet on receiving the 
intelligence, this is not consent ... 

The father, or the grandfather gives a virgin, eh has n So: 
in marriage to one who is not of her koofoo, and she hears of it and 
keeps quiet: according to Aboo Haneefa, this is consent; but it 
ig otherwise, when the guardian is other than the father or the 
grandfather ا ن ا ق ا‎ 

Whether certain expressions will have the effect of appointing a man 
a Vakeel ( Agent) 

Certain expressions shewing tbe master’s Bih و‎ 

A man marries a woman without her permission, what would be the 
effect of certain expressions used by her on receiving the intelligence 

A woman who is married withoat her permission should be given the 
necessary information for the exercise of her discretion و‎ 

Repudiation must be immediate on the receipt of the intelligence ... 

A minor girl, who is married by a guardian other than the father or 
the grandfather, must exercise her option of repudiation immedi 
ately on attaining puberty ب ا ا‎ 

The husband of an adult woman, married withont her consent, dying 
without having slept with her. Evidence as to repudiation 

A man acting as fuzoolee guardian of an adult virgin, cannot marry her 
to himself without her consent, €.g., a paternal uncle’s son ا‎ 

A fuzoolee guardian gives a man in marriage without his consent, He 
may confirm the marriage, if he does so in clear words... 

The case of a minor boy marrying an adult woman, and the woman 
marrying another before ratification by the boy, or after such 
ratification ا‎ ۰ ۰ ۰ e06 

A man gives his daughter in marriage to an adult, whose father accepts 
without his permission : then the father of the daughter dies before 
the major husband has ratified the marriage, the marriage will be 
void. But if the guardian is fuzoolee there is a difference 0 

An adalt son, married without his permission, becomes insane before 
he has ratified it. The father can and ought to ratify the 

و ۰ 6 0 ا ... contracl‏ 

A slave, who can marry two at a time, marries three women without 
permission of the master, who subsequently ratifies all the threes 
What would be the effect of the ratification ... a e 

A man marries ten women by different contracts, without their permis- 
sion ; they afterwards ratify the marriage: the marriage with the 
last two will be valid. lf a man marries more than four wives in 
one contract, the marriage of all the women is void ... e 
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SECTION III. 


(77.) The woman claiming marriage and the witnesses differing as to the 


amount of dower. The man claiming marriage and the witnesses 
differing as to the amount of dower 4 

If witnesses differ as to place or time, their testimony shall not ê 
accepted e ا‎ e 6 

The woman laying a claim to marriage and the man denying it 

The man and the woman disagreeing as to the presence of witnesses, 
&C., KC. o1. e 

The woman alleging that she was married by her father after 6 
had attained puberty, without her consent, and the man alleging 
that she was then a minor: the woman mast be believed 

Marriage in presence of witnesses intoxicated at the time ... 

A man marrying a woman, citing God and the Prophet as witnesses, 
the marriage is void . ت 6 ت‎ 

The woman at the time گە‎ acceptance not seen, but e being no 
doubt about the identity ا وا ا‎ 

Sexual intercourse ratifies the marriage of a minor, who was married 


without the permission of the guardian e ا‎ 
The Vakeel saying that the contract was E witnessed, but tho 
client denying it 4 ê 2 ۰.۰ ا‎ 


The man deposing against the wife that she was a slave-girl 
No minor, lunatic, or slave can be married withont the permission of 
the guardian 8 0 e و‎ 
The learned differ as to invalidity of marriage 6 a woman, who has 
attained puberty, aııd is possessed of understanding, if tbe marriage 
takes place without consent of guardian. The correct view seems 
to be that the marriage will be valid if the husband is of the same 
Koofoo (rank), otherwise the guardian may object 2 
But a woman, who is Akila and Baligha, can make an admission of 
marriage ... ت‎ e ا ا ا‎ 
The woman must consent after she has attained puberty ... ن‎ 
If the woman is Akila and Baligha, her permission must be asked, and 
the amount of dower, &oc., must be mentioned to her ¥2 
In a case where no dower is fixed at all, silence of the woman will 
be held to be consent 0 0 2 
Where the guardian gives a woman full age and eS in 
marriage, and then informs her ... ۰ ٠ 
A woman married without her permission, must eR clearly dig- 
sent if ahe wants to repudiate the marriage... ن‎ 3 
What will be taken as repudiation by a virgin of full age under- 
standing on hearing that she was married ... ¥ 
If a woman keeps silent after marriage, it will not Rb to repu- 
diation, though she might have expressed disapprobation before ... 
Some words which will amount to repudiation ... e 
A case illastrating the principle of repudiation ... ا‎ 
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(58.) Of a wornan desiring to marry again the husband from whom she 


has been divorced, and making a gift of her dower 0 

(59.) A man marrying a woman on condition of capturing and restoring her 
fugitive slave, the woman is entitled to dower و ر‎ 

(60.) A man marries a woman on condition that she is a virgin, even if the 
woman is not a virgin, she is still entitled to her proper dower 

(61.) A man marrying a female slave on condition that the children shall be 
free, both the marriage and the condition are valid e 

(62.) A case where the amount of the dower is made dependent on the per- 
sonal merit of the woman, and conditions of a like nature 

(63.) A woman, who has been divorced from her husband thrice, marries an- 
other with the intention of becoming lawful to her former husband, 
the substance of the views is, she will be lawful. Otherwise, when 
the intention is expressed as a condition که‎ a 0 

The case of a minor wife, who has been divorced thrice, and is not fit 

for sexual intercourse ... 6 ت ف‎ 

(64.) A man marrying a woman on condition that he shall pay her SS 
dinars every month by way of maintenance, the woman will be en- 


titled to a proper maintenance م و و‎ 
(65.) Parties marrying on condition that neither ahall inherit from the oie 
the condition is void ... ا و 5 ا‎ 


SECTION III. 


ON CONDITIONS RELATING TO MARRIAGE 
(i.e., CONDITIONS ON WHICH VALIDITY OF MARRIAGE DEPENDS). 


(66.) Presence of witnesses necessary for the validity of marriage. Malik 


of different opinion ن ا‎ 
(67.) Witnesses should be sach as are capable f iê og marriage 
themselves ... 9 ت ن‎ 


Two male witnesses are sufficient ; E cannot be witnesses 4 

(68.) Both the witnesses must hear the words of contract at the same time, 
and must understand the meaning . a ا‎ 

(69.) If meeting be the same, the oud need not hear together. Aboo 
Yusoof is reported to have differed 

(70.) Presence of two damb witnesses has been considered euficient 

(71.) Validity of witnesses bearing a certain relationship to the husband or wife 

(72.) Of the value and admissibility of the testimony of such witnesses 

(73.) The case where a man gives his daughter in marriage in presence of 
his songs as witnesses, and the admissibility of the testimony in case 
of dispute ... 6 ۰٠ ت‎ i 

(74.) Sammary of paragraphs 72 and 73 n 

(75.) Testimony of Vakeel (Agent), is not valid n 

(76.) Father can be a witness when he has appointed a Vakeel eb for 
the marriage و‎ a و‎ e وق‎ 
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perative form of proposal makes the person adarensed the agent. 
Cases of Khoola, Sale, Release, &c. ا‎ i 4 

The acceptance of marriage must take place at ths same meeting. 
Unity of meeting depends on unity of place and unity of occupation. 
Proposal by ambassador or messenger or by lotter 0 9 

Marriage for a period, or Aootah, is invalid according to us : and of the 
effect of the use of the word Afootah, and the limitation of a poriod ... 

Marriage is validly contracted, though the expressions used are such 
that the parties do not understand the meaning or import thereof. 
Same in cases of manumigsion and divorce: uge of expressions by 
way of joke will algo create marriage. The effeot of expressions not 
understood in the case of Khoola ... 

If the dower proposed is rejected, the ا‎ of the a 0 marriage 
alone will not constitute a valid marriage 5 0 

Of the marriage of slaves and the acceptance by, or disagreement of the 
master to the dower ت ا‎ e ا‎ 

Marriage made dependent on a condition is void, but marriage ab 
contracted with a stipulation for option is good و‎ e0٠ 

Of a man marrying a woman by misleading her as to his rank 

Of marriage conditional in form only ê ۰ 

Of the marriage of two infant hermaphrodites ... 2 

Darringe is not contracted by the use of the word Ikala (surrender) 
nor Khoola, nor Sooleh, nor Baraut . i 2 و‎ 

If the husband refers the marriage to half of the person of the woman, 
the marriage is not valid و‎ 

Marriage is contracted by one word (t.e., by an expression pronounced 
by one and the same person) when the person causing the marriage is 
the guardian or agent (Vakeel) of both the parties 

AÃ case shewing how certain expressions are to be interpreted 

A marriage by .a male minor is dependent on the permission of the 
guardian ۰۰ ۰ 6 e 

Marriage made dependent on the consent of a E person e 


SECTION II. 
MARRIAGE WITH CONDITIONS. 


A man marrying a woman on condition that she is divorced, or that the 
authority in the matter of divorce is in her own hands, the marriage 
ia valid, but the condition is void ; bat the condition will be good if 
the beginning is made by the woman ... ۰ ا‎ 

The effect of a similar condition in the marriage of slaves ... 0 

The device of Marriage with a condition as to divorce, adopted by a woman 
who has been divorced thrice and intends to return to her husband ... 

Of a slave marrying with a condition that authority to divorce sball be 
in the hands of the master ۴ 5 0 0 
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Admission of marriage is no marringe و‎ 0 

Admission of marriage before witnesses Tunfees: Insha 2 

Admission is Ikhbar: marriage is constituted by Insha. In what case 
admission may show marriage: analogy from a cage of divorce where 
the hushand says, “Thou art not my wife” which amounts to 
“I have not married thee ا 4 ا‎ 

Of the effect of saying to a divorced woman, “I hare taken thee back 
and of the mention or non-mention of the amount of dower د‎ 

Saying to a strange woman, “ [I have taken thee back,” does not E 
marriage. ... 5 0 و‎ 9 

Difference of opinion in the cage of a man saying to the father of a girl, 
“ Give thy danghter in marriage to me for a thousand dirhems,” and 
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her whenever it pleaseth thee” ... 4 ا چ‎ 
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son is expressed, but acceptance by the father of the minor daughter 
is inferable ... َ 9 ا‎ 0 
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Difference of opinion in a case of incomplete description ... e 

When Vakeel, or Agent, makes a mistake iu the name of the father of a 
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to be given, and his Mohulla ought also to be mentioned . 

Of the effect of acceptance by Vakeel or Agent, without e his 


client’s name و ت‎ 0 e 
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Words used in the marriage of two minors ۰٠ 4 


Compare paragraph 31 ا ا 00 ون‎ 
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In matters of marriage, the same person can act on botk bk The Im- 
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909. (9.) Proposal is made by the woman : Huixband says, “I permit ; ” wife again 
says, “accepted :” this is sufficient ك‎ 
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2 الله الرح٠ں‏ الں حم 


هوالذي خلق كم ما فى ارش جميعا - ثم استوى الى السماء فسونهن 
سبع سمرت - وهو بکل شیو علیم » دوم سورة يعني سور؟ بقر - پار اول 
يعني پار؟ الم - آية ٠‏ « 

ر اقيموا الصلوة و آرا الزكرة و اركعوا مع الراكعين  »‏ دوم سوه بعاي وؤ 
بقر- پار؟ اول يعني پار؟ الم - ية ٠م‏ « 

ماننسعۓ مى آية او نفسها نات بخير منها او مثلها - الم تعلم ان الله 
على کل شیوی قدير * دوم سوره يعني سور؟ بقر- پار؟ اول يعني پار؟ الم - 
ية ٠٠‏ » 

و من اظلم ممن منع مساجد الله ان یذکر فیها اسمه و سعی في خرابہا - 
اولڈک ما کاں لھم اں ید خلوھا الا خائفیں - لهم فى الدنيا خزي و لهم 
فى الأخرة عذاب عظيم ٭ دوم سوه يعني سور بقر۔ پار؟ اول يعني پار 
الم - ية ٠١۸‏ ه 

ر لله المشرق و المغرب فاينما تولوا فثم وجه الله - ان الله واسح علييم « 
دوم سوره يعني سور؟ بقر- پار؟ اول يعلي پار الم - ية ٠۹‏ « 

وقالوا اتخذالله ولدا "جعانه - بل له ما فى السموات و الارض كل له قاننو ٭ 
دوم سورة یعنی سور؟ بقر- پار؟ اول يعني پار الم - أية |١‏ , « 

ر اذا بتلیی ابراهیم ربه بکلمات فانمهری - قال اني جاعلک للناس اماما 


إ٥‎ 


e 


[۴ J 


قال و من ذریني - قال لا یغال عهدی‌الظاامیں « دوم سو يعني سورۀ 


بقر- پار؟ اول يعني پار؟ الم - ية ٠۸‏ « 


و اذ جعلفا البيت مثابة للناس وامنا - و الخذرا من مقام ابراهيم 
مصلىي - و عهدنا الى ابراهيم و اسعيل انطهرا بيتي للطائفین و العاکفین 
والركح السجود  »‏ دوم سوره يعني‌سور؟ بقر - پار؟ اول يعني‌پار؟ الم - ية ٠٠١‏ « 
و کذالک جعاناکم امة وسطا لتکونوا شھداء علی الناس و یکو الرسول 


عليکم شېيدا  *‏ دوم سوره بعني سو؟ بقر پار؟ درم يعني پار سيقول - 


« |٣۷ ية‎ 


قد فریی تقلسب وجهک فى المماء فلفرلینک قبلة ترشا 


- فول وجهوک 


شظر المسجل الحرام - رحيرف ما نتم فرلوا رجوھکم شطرة - ر اں الذدیں 
ارتوا الکذاب لیعلموں انه الحق م ربهم - وما إلا بغافل عما يعملون # 


دوم سورة يعني سور بڌر - پار دوم يعني پار سیقول ۰ آیة ٠ ٣۹‏ 


رلا تقولوا لس یقتل في سبیل الله اموات - بل احیاہ و لکن لا تشعروں » 


دوم سوره يعني سور؟ بقر- پار؟ دوم يعني پار؟ سيقول ۔ آية ۹ ه 


ان الصا رالمروة مى شعائرالله - فمن حى البيت او اعتمر فا جناح عليه 


اں یطوف بہما - و می تطوع خیرا فان الله شاکر علیم 


دوم سورة يعني سور بقر - بار؟ دوم يعني پار؟ سيقول - آية ۳ه ٭ 


با ایھا الذیں آمنوا کلوا می طیجات ما رزقفاکم و اشکررا لم ا کنتم ایاہ تعبدرں » 


دوم سوره يعني سور؟ بقر. پار؟ دوم يعني پار سیقول - ية ۷ه ۰ 


انما حرم عليكم الميتة و الدم و أحم الخغزير ر ما اهل به لغيرالله ٠‏ فمن 


اضطر غير باع رلا عاد فلا اتم عليه - ان الله غغفور رحيم # 
سررۇ بقر - پار؟ دوم يعني پار؟ سیقول - ية ۸٠ر‏ « 


دو سو رة يعني 
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[r ]‏ 
ایس الجر ان ولوا وجوهكم قبل المشرق رالمغرب و لکن البرمن آمن 
بالله واليوم الأخر و اللائكة و الكتاب و النبيين - ر آثى المال على حبه 
ذری القربی ر الينام رالمساکیں و ابی السجیل رالسائلیں و فی الرقاب 
و اقام الصلرة ر آثى الزكوة ر الموفون بعدهم اذا عاهدرا - و الصابرین 
فى الباساء رالضراه و حیں الباس۔ اولککالذیں صدقوا و ارک هم المنقرں ٭ 
دوم سوره يعني سور؟ بقر- پار؟ دوم يعتي پار؟ سیقول - ية ۷۲ ۰ 
يا ايها الذين مرا كب عليكم القصاص في القتلىي - الحر بالحر و العبد 
بالعبد و النثی بالانٹی - فس عفي له من اخيه شير فاتباع بالمعررف 
راداء اليه باحسان » دوم سوره یعنی هور؟ بقر ۔ پار دوم یعنی سیقول ۔ 
ڳیة ۷ ٭ 
ذلکتخفیف مں ہکم و رحمة - فەری اعندی بعد ذلک فلء عذاب اليم * 
دوم سوره يعني سور؟ بقر- پار دوم يعني پار؟ سیقول - آي - ر۷ « 
و لكم فى القصاص حيرة يا ارلى الالباب لعلكم تقر  *‏ دوم سورة يعني 
سور بقر پار؟ دوم يعني پار سیقول ۔ ية ۷۵ ٭ 
کتہپ علیکم اذا حضر احدکم الموت اں ترک خیرا الومية للرالدیں 
ر الاقربين بالمعروف - حقا على المتقيى » دوم سوره يعني سور؟ بقر۔ 
پار دوم يعني پار سيقول ۔ ية ۷| ٭ 
فم بد له بعد ماسمعة فانما انمه على الذي یجدلرنه - ان‌الله سميع عليم * 
دوم سوزه يعني سور؟ بقر- پار؟ دوم يعني پار سيقول ۔ آي ډب | ۾ 
فم خاف می موص جغفا ار اثما فاصلے بینم ف اثم علیه - ان الله 
غغور رحيم * درم سوره بعني‌سور؟ بقر - پار؟ دوم يعني پار؟ صیقول -آية ۱۷۸« 
پا ايها الذي آمنوا كتب عليكم الصيام كما كتب على الذين مى قجلكم 


15 


16 


17 


18 


19 


20 


21 


22 


۳ 


0 


۲ 


۲v 


[ * ] 

لعلکم تنقوں ایاما معدودات ٠‏ دوم سو ره يعني سور ڊقر - پارۇ دوم يعفي 
پار سیقول ۔ آیة ۷9| ٭ 
فس کاں منکم مریضا او علی سفر فعدة میں ایام آخرو علی الذیں 
یطیقونه فدیة طعام مسکیں - فم تظرع خیرا فهو خيرله وان تصرمرا 
خیرلکم ان کنتم تعلموں * دوم سوره يعني سورۇ بقر- پارۀ درم يعني پار 
صیقول - آیة ۸۰ ٭ 
شھر رمضاں الذي انزل نیہ القرآں هدی للناس و بینات می الہدی 
و الفرقاں - فم شھد منکم الشھر نلیصہء - وم کاں مریضا ار على سغر 
فعدة من ايام خر - يريد الله بكم اليسر رلا يريد بكم العسر و لتكملرا العدة 

۱ 
بقر. پار؟ دوم يعني پار؟ سيقول . آية |1۸ * 
و اذا سالک عبادي عئی فاني قريب - اجيب دعر الداع اذا دعاں 
فايستجیبوا لي رلیؤمنوا بي لعلهم پرشدرں » دوم سوره يعني سور؟ بقر- 
پار دوم يعني پار سيقول - آي 0 
حل اكم ليلة الصيام الرفت الی نسائکم - هی لباس لمم ر انام لباس لهن 
علم الله انكم نتم تختانون انفسكم فتاب عليكم و عفا عفكم - فالا باشررهن 
و ابتغوا ما کتب الله لکم - و کلوا واشربوا حتی یتبین لكم الخيط 
الابیض می الخیط الاسود می الجر ثم اتہرا الصیام الی اللیل - رلا تباشررھں 
آیاتہ للناس لعلھم ينق * درم سورة يعني سور بقر ‏ پار دوم يعني پار؟ 
سيقول ۔ ية ۸۳ | ٭ 
ولا تاكلوا امرالكم بيذكم بالباطل ر تدلوا بها الى العكام لتأكلوا فريقا من 
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اموال الناس بالائم وانتم تعلموں * ۰ دوم سوره يعني سور؟ بقر- پار دوم 
يعني پار؟ سيقول - آیة ۸۴| «٭ 

یسالونک عن الاهلة - قل هي مراقیت للناس و الحے - و لیس الجر بان 
تأنوا البیوت می ظہورھا و لکں البر م اتقیی - رأنوا البیرت می ابوابها 
واتقوا الله لعل تفلحرن *» درم سور يعني سور؟ بقر۔ پار درم يعني پار 
سیقول - آیة ۸۵ | ٭ 

ر قانلوا في سبيل الله الذين يقاتلونكم رل تعتدوا - ان الله لا بحب 
المعتدیں ٭ دوم سوره يعني سور؟ بقر ‏ پار؟ دوم يعني پار؟ سیقول - آیة ۸٩‏ * 
راقنلرهم حيرف ثقفتمرهم ر اخرجوهم من حيث اخرجركم - و الفننة 
اشد مى القذل - ولا تقاتلوهم عند المسجن العرام حت يقاتلوكم فيه - فان 
قاتلوکم فاقتلوهم - کذالک جزاء الافرين * دوم سور يعني سور بقر- پارا 
دوم يعني پار سیقول - ڳية ۸۷ « 

:فان انتهوا فان الله غفوررحيم * دوم سورة يعني سور بقر - پار دوم يعني 
پار سیقول ۔ ية ۸۸| ٭ 

ر قاتلوھم حتیي ل تکوں فننة و یکوں الدین لله - فان انتهوا فلا عدران الا 
على الظالمیں ٭ دوم سو رة يعني سور بقر - پار درم يعني پارۂ سيقول - 
ية ۱۸٩‏ * 

الشهر الحرام بالشهر الحرام واأعرمات قصاص - فمن اعتدى عليكم فاعتدرا 
عليه بمثل ما اعتدى عليكم - واتقرا الله و اعلموا ان الله مع المتقين « 
دوم صورة يعني سور؟ بقر - پار دوم يعني پار؟ سیقول ‏ ية ۹۰| *» 

و انفقوا في سجیل الله رل تاقوا بايديكم الي النہلكة و احسفوا - ان الله عب 
ال٥عسنين‏ * دوم سوره يعني سور؟ بقر » پار؟ دوم يعني پار؟ سيقول . ية ٠١‏ ٭ 
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385 ر اتموا الے رالعمرة لله - فان احصرتم فما استيسر مس‌الهدي - رلا تحلقرا‎ ٥ 
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روسكم حتی يبلغ الهدي عله - فم کان منکم مریضا ار به افذی من 
راسه فغدية من صيام او صدقة او نسک - فان امغتّم فمن تمتع يالعمرة 
الی الحے فما استيسر من الهدي - فمن لم جد فصيام ثلثة ایام فی الي 
و سبعة اذا رجعتم - نلک عشرة کاملة - ذاک لم لم يكن اهله حاضري 
المسج العرام - و اتقرا الله و اعلموا ان الله شديد العقاب « 

دوم سوره يعني سور؟ بقر - پارۀ دوم يعني پار؟ سیقول - ية ٠ ٩۲‏ 

الحے اشھر معلومات - فم فرض فیھن الحے فلا رفسف ولا فسوق رلا جدال 
ف السے ۔ وما تفعلوا م‌خیر یعلمه الله - ر تزردرا فاں خير الزاد التقرى 
ر اتقون یا ارلی الالباب * دوم سوره يعني سور بقر “ پار؟ دوم يعني پار؟ 
صیقول - ية |٩۳‏ ٭ 

لیس علیکم جغاج ان تبنغوا فضلا م ربکم - فاذا افضتم م عرفات 
فاذكروا الله عند المشعر الحرام واذكرره كما هدادكم ر ان كنم مى قبله 
لم الضالیں ٭ دوم سور يعني‌سو ر بقر » پار؟ دوم يني پار؟ ستول ١ای ٩۴‏ |« 
ثم افیضوا می حيس افاض الناس و استغفروا الله - ان الله غغوررحيم » 
دوم سورة يعني سو ر؟ بقر- پار؟ دوم بعني پار؟ سيقول - ية ٩۵‏ | « 

و اذكررا الله في ایام معدردات - فمسى تحجل في یرمیں فلا اثم عليه 
وم تخر فلا اثم عليه لم انق - راتشوا الله و اعلموا انكم اليه تحشروں » 
دوم سورة يعني رة بقر . پار دوم يعني پار؟ سيقول ۔ ٣یة |٩٩‏ « 

و يسالونک عن الخمر و الميسر - قل فيهما أثم كبير و منافع للناس ر اثمهما 
اکبر من نفعما- دوم مر ره يعني صور؟ بقر ‏ پار؟ دوم يعني پار؟ سیول . 
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ر یسالونک ماذا ینفقوں - قل العفو - کذلک يبين الله لكم الايات لعلكم‎ 
دوم سوره يعني سور بقر۔ پارة دوم يعي‎ ٠ تنفكررن - فى الدنيا و الاخرة‎ 
پار سيقول . آیة ۲)۷ *٭‎ 
و پسکلونک ع الینامیی قل اصلاح لهم خير« دوم مورد يعني سور بقر۔‎ 
* ۶٠۸ پار؛ دوم يعني پار؟ سيقول - ية‎ 
ر ان تخالطرهم فاخوانكم - والله يعلم المفسد مى المصاع - ر لرشاء الله‎ 
لا عنتكم ان الله عزيز حكيم « - دوم سوره بعني سور؟ بقر - پار؟ دوم يعني‎ 
* ۲۱۹ پار سیقول - ڳیة‎ 
رلا تنكحوا المشركات حنىى يؤمن - ولامة مؤمنة خير من مشركة ولو‎ 
اعجہتکم ۔ رلا تنکحوا المشرکیں حتی یومنوا۔ رلعبد مرم خیر می مشر‎ 
و لو اګجېکم *٭ دوم سور يعني‌سور؟ بقر - پار؟ دوم یعني‌پار؟ »قول - ية ۲۲۰ ٭‎ 
- ارلئک یدعوں الی الذار - ر الله يدعرا الى الأجنة والمغفرة باذنه‎ 
و ہیں آیاتہ للناس لعلہم ینذکررں *» دم سورة يعدي سور بر - پار؟ دوم‎ 
٠ ۲۲ يعني پار؟ٗ سیقول - ية‎ 
ر یستلرنک عن المحيض - قل هو اذى فامتزلوا النماء فى المعيض‎ 
. ا قرب ھی حتیی پطھرں - اذا تطھس فاتوهی من حیمت امرکم اله‎ 
ان الله حب التوابين لحب المتطهران * درم سورة يعني سور؟ بثر-‎ 
« پار؟ دوم يعني پار سیقول ۔ ية ۲۲م‎ 
نسارکم حرث لکم فانوا حرئكم انى شُتم و قدموا لانفسكم - و اتقرا الله‎ 
راعلموا افکم ملقو - و ہشرالمومغین *» دوم سورډ یعني‌سور؟ بقر- پار دوم‎ 
يعني پار؟ سهقول - آية ۲۴۳ ٭‎ 
ولا تجعلوا الله عرضة لأيمانكم اں برا و تنقوا و تصلیوا ہیں الناں‎ 
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و الله سميع عليم *- دوم هورة يعني سرر؟ بقر - پار؟ دوم يعني پار هميقو 
گی ع٣‏ م ٭ 
لا پواخذکم الله بالاغو فی ایمانکم ولک پواخذكم بما كمبت تلموبكم - والله 
غفرر حليم * دوم سورة یعني‌هور؟ بقر ‏ بار؟ دوم یعني‌پار؟ يفول - آي ۲٣۵‏ « 
للذیی یولوں میں نصائھم تربص اربعة اشہر - فاں فاا فان الله غفرر رحيم * 
ډوم شورة يعني سور بقر - پار؟ دوم يعني پار صيقرل - ية ٣٣٣‏ « 
و ان عزموا الطلاق فان الله سميع عليم + دوم هورة يعني سور بقر. پار؟ 
دوم يغاي پار؟ سیقول - ية ۷٣م‏ « 
الله في ارحامہں اں کی يومن بالله و اليوم الآخر - و بعرلتمى احق 
برد هن في ذلک اں ارادرا اصلاحا ۔ ولھ مثل الذي علیوں بالىعررف . 
و للرجال عليه درجة - و الله عزيز حكيم * درم مورت يعني سور؟ بقر۔ 
پار دوم يعني بارۂ »یقول ۔ ڳیڈ ۳۸م ٭ 
الطلاق مرناں فامساک بمعررف ارتسرپے با حساں - ولایعل لکم اي تأځذرا 
مما آٹیتمرھں شیئا الا اں یخافا ای لیقیما حدردالله - فان خفام ان لا يقيما 
حدود الله فلا|جذاح علیهما فیما افتدت به - تاک حدرد الله فلا تعتدرها 
دوم صوره يعني سو ر بقر- پار؟ دوم يعني پار سيول - آي ٣٣۹‏ « 
علیہما اں یتراجعا اں ظنا ای یقیما حدرد الله - و تلک حدرد الله يبينها 
لقرميعلموں * دوم سوره يعني سرر؟ بقر ۔ پار؟ دوم یعني‌پار؟ سیقول - ية ۲٣۰‏ » 
و اذا طلقم الذماء فبلغی اجچلهنی فامسکرهن بیعسررت او سرح ر هی 
۴J}‏ 
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بمعروف رل تمكو هن ضرارا لتعتدرا - و من يفعل ذلک فقد ظلم نفس - 
ولا تذخذرا آيات الله هزوا راذكررا نعمة الاء عليكم وما انزل عليكم مني 
الكتاب و الحكهة يحظكم به - و اتقوا الله و اعلموا ان الله بكل شيوع عليم « 
دوم سورة يعني سور؟ بقر- پار دوم يعني پار؟ سيقول ۔ ية ۲۳٣‏ « 

و اذا طلقتم النساء فبلغن اجلھں فلا تعضلرھن اں ینکحں ازراجھں اذا 
ذراضو) بینھم بالمعررف ۔ ذلک یوءظ بہ می کاں منکم يوم بالله و اليوم 
اللخر- ذلكم ازكىى لكم و اطهر- و الله يعلم و انتم لا تعلمرن » 

دوم سوره يعني سور بقر- پار دوم يعني پار سيقرل ‏ ية ٣مم‏ ٭ 

و الوالداتٹ پرضعں اراد ھں حولیں کاملیں لم اراد ان یتم الرضاعء - 
ر علی المواود لە رزقھں ر کسوٹھن باامعروف - ل( تكلف نفس الا رسعا - 
لاتضار رالد برلدها رلامولود له برلدة و على الرارث مثل ذلک - فان اراد 
فصا( عری تراض منہما ر تشاور فلا جفاح علیھما - ر ان اردتم ان تسترضعرا 
اولادکم فلا جغاح علیکم اذا سلمتم ما آنيتم بالءعروف - و انقوا الله ر اعلموا 


اں الله ہما تعملوں بصیر » دوم سوه بعني سو؟ بقر - پار دوم يعني پار 


سیقول - ایگ ٣۳‏ ٭ھ 
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و الذیں یتوفوں منکم و یذروں ازراجا یتربصن بانفسهن اربعة اشر 58 


رعشرا ۔ فاذا ہلغں اجلھ فلا جاح علیکم فیما نعل ني انغسن باامعررف - 
رالله بما تعملوں خبير» دوم موره يعني سور؟ بقر - پارۀ دوم يعني پار 
يفول ۔ ية ۲۳ ٭ 

ا کی ا ا ا ا ي ام 
علم الل انكم ستذكررنهمى و لكن ل نواعدوهى سرا الا تقولرا قولامعررفا » 
دوم مورة یعنی مور؟ بقره پار؟ دوم يعني پار؟ سیقرل ۔ ية ٥٣م‏ ٭ 
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و لا تعزموا عقدة النكاح حقى يبلغ الكتاب اجله - واعلموا ان الله يعلم ما‎ 
« في انفسکم فاحذروه - و اعلموا ان الله غغور حليم‎ 
دوم سورة يغني سور بقر - پار؟ دوم يعني پار سيقول  آي ب٣٣ *٭‎ 
جاح عليكم ان طلقتم النساء مالم تمسوه او تفرضرا لمن فريضة‎ ( 
جقا‎ ٠ ر متعرهن - على الموسع قدرة ر على المقتر قدرة متاعا بالمعررف‎ 
«۲٣۷٠ علی| امجسنین * . دومصوره يعني سور؟ بقر - پار دوميعني پارۇسيقرل‎ 
ر ان طلقنمرھں می قبل اں تمسوهن وقد فرضتم لھ فريضة فذصف‎ 
ما فرضتم الا يعفو او يعفر الذي بيده عقدة النكاح - و ان تعفوا اقرب‎ 
* للنقوی - ولا تنسوا الفضل بينكم - ان الله بما تعملوں بصير‎ 
» ۲۳۸ درم سوره يعني سور؟ بقر - پار دوم يعني پار سیقول - آیة‎ 
» حافظرا على الصلوات و الصلوة الوسطىى - ر قوموا لله قاننين‎ 
« م٣۹ درم سورة يعني مور بقر - پار دوم يعني پار سيقول ۔ آي‎ 
فان خغتم فرجالا او رکبانا - فاذا امغتم فاذکروا الله کما علمکم مالم تکوذوا‎ 
« ٣٣ نعلموں *٭ دوم سوره يعني سور؟ بقر  پار دوم يعني پار؟ مقرل د آية‎ 
و الذیں یتوفوں منكم ر يذرون ازواجا وصية لازواجهم متاعا الى الحرل‎ 
غیر اخرا ج - فاں خرجن فلا جناح عليكم فيما فعلن في انفسھن مس‎ 
معررت - والله عزيز حکڍ م * دوم سورة يعني سور؟ بقرء پار دوم يعني‎ 
پار صيقرل . ية رع ٭‎ 
» ر للمطلقات متاع بالعررف حقا على المتقين‎ 
۾‎ ٣٣ دوم سوره يعني سور بقر - پار دوم يعني پارۀ سيقول - ڳية‎ 
کذ لکا یہی الله لكم آياته لعلكم تعقلوں ٭‎ 
دوم سورة يعني سور بقر- پار؟ دوم يعني پار سيقرل  ايد م‎ 
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الم تر الى الذین خرجرا م ديارهم و هم الوفب حذر المرت - غقال لهم الله 
موتوا ثم احياهم - ان الله لذدر فضل على الناس رلك اكثر الئاس 
لا یشکررن * دوم سور يعني سو بقر - پار دوم يعني پار؟ مسڀقول . 
ية م ٭ 
الله لا اله ا هو الحي القيرم - لاتأخذه سنة ول نوم - له ما فى السمرات 
رما فى الرض - مى ذا الذي يشفع عفد الا باذنه - يعلم ما بين ايديم 
رما خلفہم ولا بحیطوں بشیری می علمه الا بما شاه - رسع کرسیة السمرات 
و الارض رلا يده حفظهما - ر هو العلي العظيم *+ دوم سوه يعني سور 
بر بار سيوم يعذي پار؟ لك الرسل د آية ٠۵١‏ « 
پا ایها الین آمغرا انفقو من وات ما كسم و ما اخرجنا لح اهن 
الارض رلا تيمموا الخبيف منه تنفقوي ٠‏ ولستم بآخذيه الا ان نغضمرا فيه. 
و اعلموا ان الله غني حميد * دوم مورد يعني سور؟ بقر۔ پار هيوم 
يعني بار؟ تلك الرسل - ية ۹م٠٠۴۷‏ ه 
اشیظاں یعدم الفقر ر پامرم بالفشاء - راله پعدکم مغفرة منه ر نف 
والله راسع عايسم * دوم سوره يعني سور؟ بقر ‏ پارا سيوم يعني پار؟ 
ذلك الرسل - ية ۷م ٭ 
يوني العكمة من‌ايشاء - ر من يوت الحكمة فقد ارني خیرا کثیرا - و 
ما يذكر الا ارلو الالباب * دوم سورة يعني سور؟ بقر۔ پار سيوم يعني پار 


تلک الرس - آیة ٣۷م‏ « 


می انصار٭ دوم سورة يعني مور؟ بقر. پار؟ سيوم يعفي پارۇ تلا الرسل . 
ای v۳‏ » 
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ان تبدرا الصدقات فنعما هي - ر ان تخفرها ر توؤنوها الفقراء فهو خيرلكم 
و یکفر عنکم مى سیاتکم - و الله ہما تعملوں خبیر٭ دوم سور يعني 
سور؟ بتر ۔ پار سيوم يعني پار تلک الرسل ۔ ية ٣۷م‏ » 
الذي يأكلوں الربوا لايقومون الا كما يقوم الذي ياخبطه الشيطان من 
الس - ذلك بانهم قالرا انما البيع مثل الربوا - و احل الله البيع و حرم 
الرہوا ‏ فمیی جادءموعظۃ می رب فانتہی فله ما سلف - و امرة الى الله > ر من 
عاد فارلئک اصحاب الغار- هم فيها خالدرن * دوم سورة يعني سور؟ بقر 
پار سيوم يعني پار تلك الرمل - ية ۴۷٣‏ « 
یا ایھا الذیں آمفوا اقرا الله ر ذروا ما بق می الربرا ان کذتم مؤمنین » 
دوم مورك يعني صور؟ بڌر۔ پار؟ سيوم يعني پار؟ تلك الرسل - آية ۲۷۸ » 
فان لم تفعلوا غاذنوا خرب می الله و رسولة - و ان تبتم فلم روُس اموالكم 
لا تظلموں رلا نظلموں * دم سوره يعني سور؟ بقر۔ پار؟ سوم يعني پار؟ 
تلك الرسل - آية ۷۹ * 
ر اں کان ذر عمرة فغظر؟ ال میسرة - ر اں نصدقوا خیرلکم ان کنتم نعلمرں ٭« 
دوم سوره يعني مور بقر. پار سيوم يعني پار؟ تلک الرسل ۔ آية ۲۸۰١‏ « 
یا ایھا الذیں آمنوا اذا تدایغتم بدیں الی اجل مسی فاکتبو - و لیکذب 
بیذکم انب بالعدل رلا یاب اتبا اں یکتہب کما علمه الله فليكتب - 
رلیملل الذي علیہ الحق رلیتق اللہ رہہ ولا یخس منھ شیئا - فاں کاں 
الذي عليه األحق سفيها ار ضعيغا ار ( يستطيع ان يمل هو فليملل رلية 
بالعدل ۔ واستشہد را شھیدیں می رجال٤م‏ - فاں لم یکرنا رجلیں فرجل رامرآتاں 
ممن ترضوں مس الشھداء ان تضل احددما فتذكر احدنهما اللخری - رلاياب 
الشہداء اذا ما دعوا - ولا تساموا ان تكتبوه صغيرا او كبيرا الىي اجله - ذلكم 
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اقسط عند الله و اقوم للشهادة و ادن ان لا ترتابوا ا( ان تكو تجار حاضرة 
تدیررنھا بینکم فلوس علیکم جناح اں لا تکتبرها - راشهدرا اذا تیایعتم - ر 
لایضار کانب رلا شهيد - ران تغعلوا فانه فسوق بكم - و انقوا الله ٠‏ و يعلمكم 
الله - والله بکل شيیى عليم * درم سوره يعني سور بفر - پار؟ صيوم يعني 
پار تلک الرسل ۔ ية ۸۲م ٭ 
ران کفتم علیی سفر ر لم تجدرا کانبا فرھاں مقبرضة - فان امن بعضكم 
بعضا فليرد الذي ائم امافته و ليق الله ربه - رلا تكذموا الشهاد؟ - 
و من یکتمها فانه آثم قلبه - والله بما تعملون عليم * دوم سوره يعني 
سو بقر - پار سيوم يعني پار؟ تلك الرسل - ية ۲۸۳ « 
لله ما فى الس٠وات‏ رما فى الارض - و ان تبدرا ما في انفسكم او خفن 
بحاسبکم به الله - فیغغرلص‌یشاء ویعذب می‌یشاء - والله عل یکل شیی قدیر » 
دوم سوره يعني سور بقر - پار سيوم يعني پار تلك الرسل ية ٣۸‏ « 
لا یکلف الله نفسا الا وسعھا - لہا ما کسبت و علیها ما اکنسبت - ربا 
ل( تؤاخدنا ان نسيغا ار اخطانا *» دوم سوه يعني سور بقر - پار سيوم 
يعني پار تلك الرسل ء آية ١۸م‏ « 


81 


82 


هو الذي انزل علیک الکتاب منه آیات محکمات هن ام الكناب واخر 83 


مخشابھات ۔فاما الذیں في قلوبهم زيخ فيتبعرں ما نشابه مذه ايتغاء الغفنغة 
و ابتغاء تأریلہ - وما یعلم تاریلہ الا الله - ر الرا“خوں فی العلم یقولوں آمنا 
به کل می عند ربغا - وما یذکر الا ارلوا الالباب * سيوم سورة يعني سور 
آل عمراں ۔ پار؟ سيوم يعني پار؟ تاك الرسل - ية ه « 

ربغا لاتزغ قلوبنا بعد اذ هديتنا وهب لنا من لدنك رحمة - انک 


انت الوهاب * سيرم سورة يعني سورۀ آل عمران - پارؤ سيوم يمني پار 
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تلك الرسل - ية ب « 
ان الله اصطفین آدم و نوحا و آل ابراهیم و آل عءران على العالمین » 
ضيوم مورة يعذي سور؟ ۲ل عمراں - پاره سيوم يعني بار؟ تلك الرسل - آية ١٠م‏ ٭ 
ذرية بعضها مى بعض - و الله سميع عليم + سيوم سورة يعني سور 
آل عمران ۔ پار؟ سيوم يعني پار؛ ڌلک الرمل . آي .م » 
ر اذ اخذ الله ميثاق الفبيين لما اتيقكم مى كناب و حكمة ثم جاءكم رسول 
مصدق لہا معکم لتومذن به و لتنصرنه - قال ااقررتم واخذتم على ذلكم 
امري - قالوا اقررنا - قال فاشدرا و انا معكم من الشاهدين » 
سيوم سوره يعني سور؟ آل عمراں ۔ پار؟ سيوم يعني پار نلك الرسل . آية ٠٥‏ ه 
فس نولیی بعد ذاك فارلئک هم الفاسقون « سيوم سورة يعني سور 
آل عمران - پار؟ سيوم يعني پار؟ تل الرسل . آية ۷١‏ « ) 
فی آیات بینات مقام ابراهیم - و می دخله کان امفا - و لله على الناس 
حے‌البیت م استطاع اليه سبلا »+ ميرم‌سررة يعني سور؟ آلعمران - پار 
چہارم یعنی پارۂ لن تنا ية ٩‏ *٭ 
ومن کفر فان‌الله غذي ع‌العالمین « ميرم سره يعني مور؟ آل عمران - 
پارۂٗ چہارم يعني پار؟ٗ لن تنا - اة ٠۲‏ » 
و لتکں منکم امة یدعرں الی الخیر و یآمروں بالمعررف و ینہوں عن 
المقكر - و ارلئک ھی المقلحوں ٭ سيوم سوره يعني سور؟ آل عمران - پار 
چہارم يعني پار؟ لن تنا- ية ٠۰‏ * 
کنتم خير ام اخرجت للناس تامریں بالمعروف و تنہوں ع المنکر 
و تومنو بالله * سوم سوه يعني سور؟ آل عمران - پار؟ چارم يعني 
ھار لن تنا - آیة ٠,‏ ٭ 
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یا ایہا الذين آمنرا لاتأكلرا الربرا اضعافا مضاعفة ر انقرا الله لعلكم تفلعرن « 
سيوم سوره يعني صور؟ آل عمران » پار؟ چہارم يعني پار لن تنا - ية ۲۵ ٠‏ 
و اتقوا الغار الي اعدت للكفرين « سيوم سورة يعني سور؟ آل عموان - 
بار چہارم يعني پار لن‌ننا ‏ ية ٣‏ ۾ 
و اطيعرا الله والرسول لعلكم ترحمرن * موم سورة يعني سور؟ آل عمران . 
پار چارم يعني پارۂٗ لن تنا - آیة ۲۹ ٭ 
واف اخذ الله ميثاق الذي ارتوا الكتاب لتبيفنه للناس ولا تكقمرفه فنيذره 
رراء ظہررھم و اشنررا به ہنا قلیلا ٠‏ فبئس ما یشتروں ٭ میرم صرره 
يعني سور؟ آل عمران - پار چارم يعني پار؟ لن تنا ۔ ایگ ع , ” 
و ان خفتم ان لا نقسطرا فى اليتامى فانكحوا ما طاب لكم مى النساء 
مثنی و لف و رباع - فان خفتم ان ل تعدلوا فواحدة او ما ملكت 
ایمانکم - ذلک ادنی اں لا نعولوا + چارم سوره يعني مور نسا - پار؟ 
چهارم يعني پار لن تنا ية ۳ « 
ر آثوا النساه صدقاتهن نحلة - فان طبن لكم عى شيو مغه نفسا فكلو 
هنيامرپا *» چرم سوه يعني سور؟ نسا پار؟ چېارم يعني پار؟ لن تنا ۔ ية م » 
رلا تؤنوا السفهاد اموالكم التي جعل الله لكم قياما و اززقرهم فيا 
و اکسوهم و قولوا لهم قوا معررفا «+ چرم صورة يعني سور نسا ۔ پار؟ 
چهارم يعني پار لن تنا ۔ آي م » 
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ر ابتلوا الیتامیی حتیی اذا بلغا الفاح - فان آنمتم منہم رشدا فادفعوا 100 


الیہم اموالہم ولا تاکلوھا اسرافا و بدارا ان یکبروا ٭ و می کاں غنیا 
فلیستعفف - و مہ کان فقيرا فلياكل بالمعروف « فاذا دفعتم اليم اموالهم 
فاشېهدوا لهم - و کقون بالله حسيبا * چڄارم سررږ يعفي سور ذا - 
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پار؟ چہارم یعنی پار؟ لن تنا - ية ه - ب - ۷ ھ 
للرجال نصیب مما ترک الرالداں والاقربون - و للنساء نصيب مما نرکا 101 
الوالدان و الاقربوں مما قل مفه او كثر - نصيجا مفررضا * 


چرم سوره يعي سور؟ نسا - پار چڄارم يعني پار؟ لن تنا - ية ۾ « 


102 واذا حضر القسمة الوا القربىى واليتامىى و المساكين فارزقوهم مله‎ ٠۴ 


| 


و قولوا لهم قولا معررفا » ۰ چېارم سوره يعني سور؟ نسا . پار چهارم يعني 
پار؟ لن تنا - اية ۽ « ) 
يوصيكم الله في ارلادكم للذكر مثل حظ لانئيي - س کن نساء فرق 103 
اننتیں فلھں لٹا ما ترک وان نت عة ل لخت .ر نة 
لکل واحد منھما المدس مما ترک اں‌کاں لھ لد - فاں لم یکی له ولد 
وررثه ابوه فلامع الثلمف - فان كا له اخرة فلامء اماس می بعد رمیا 
يوسي بہا او دين آباکم و ابنادکم 3 تدررن ایہم اقرب لكم نفعا - فريضة 
می الله - ان الله کان عليما حكيبا « چهارم سوره پعني سول ندا« 
پار؟ چېارم يعني پار؟ لن تنا - ية ۲ « ) 
ولکم نصف ما ترك ازراجکم اںلم یکی لھں ولد - فاں کا ن لھ ولد فلم 104 
الربح مما نركن م بعد رصیة یوصیں با ار دیں ٭ رلھن الربع مما تركتم 
ان لم یکن لکم رلد - فان کان لم ولك فلهن الثمن مما تركتم من بعك ' 
رصیة توصوں بہا ار دی  *‏ چرم سوره يعني سور نسا ‏ پار؟ چېارم يعني 
پار لن تنا ۔ ڳیات ۳| عر « ) 
ز ان گان رجل یؤرث کلالة او امرآة. و له اخ او اخت فلکل راحد منهما 105 
السدں - فاںکانوا اکثر م ڈلک فھم شرکاء فی الثلف م بعد رصية 
یوصی بہا او دیں غير مضار *» رصية مى الله - و الله عليم حليم » 

[r] 


4 


eV 


٠۸ 


|e 


۴ 


lL 1v ]‏ 
چارم سورع يعني سور لسا - پار؟ چارم يعني پار؟ لں‌تنا - کیات- ۵ - ١‏ ٭ 
و الاني يانين الفاحشة م نسائكم فاستشهدرا عليهن اربعة مغكم - فاى 106 
شہدرا فامد‌کرهن في البیرت حتی پترنهن الموت ار بچعل‌الله لی سبیا » 
چارم سوره يعني سور؟ نسا - پار چېارم يعني پار؟ لں تنا آیة  ,‏ » 
و الذاںن پائیانہا مفکم فآذرهما ‏ فا تابا و إصأڪا فاعرضوا عنهما - ان الله 107 
کان ٿوابا رحیما» چرم سوه يعني موه نسا . پار چارم يعني پارا 
لن تنا - ية ١م‏ « 
انما التربة على الله للذين يعملوں السوء بجہالة م یتو مى قريب 108 
فاولکک یتوب الله علیہم - و کار الله عليما حکيما» چرم سورو 
يعني سور نسا . پار چہارم يعني پار؟ لن تنا آية ۶٠‏ ه 
و ليست التوبة للذين يعملون السيئات - حت اذا حضر احدهم المرت 109 
قال اني تبت الں رلا الذیی یمرتوں رھم کفار - ارلئک اعتدنا لھم عذابا 
اليما« چارم سوره يعني سور نسا . پار؟ چهارم يعني پار؟ٗ لن تنا - ية ۲۲ ٠‏ 
یا ایا الین آمفوا ل يحل لكم ان ترثوا النساء كرها - ولا تعضلرهي 110 
لنذهبوا ببعض ما آنينموهى الأ ان ياتين بفاحشة مبيذة « 
چېارم سوره يعني سور نسا ‏ پار چارم يعني پار؟ لن تنا ۔ ية م » 
و عاشررھی بالمعررف ۔- فان کرھتمرھیی فعسی اں تکرھوا شیا ر بجعل 111 
الله فيه خيرا کثيرا*» چارم حوره يعني سور نسا - پار چارم يعني پار 
لں تنا ۔ ای ٣م‏ ٭ 
و ان اردتم استیدال زوج مکں زوج و آنیتم احداهی قنطارا فلا تأخذرا 112 
مغ شیا ۔ اتأخذرنه بہتانا و اسمامبينا» چرم سوره يعني سو 
نسا ۔ پارۂ چہارم باي یار؟ لن تنا ية م » 
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وکیف ناخدرنه رقد افضی بعضكم الي بعض و اخنذن مفكم ميثاقا غليظا ٭ 1183 
چېارم سوره بعني سور نسا - پار؟ چېارم يعني پار؟ لن تنا - یڈ ٥ع‏ ه 
ولا تنکحوا ما نکے آبائکم می النساء ا ما قد سلف - انه کان فاحشة 114 
رو مقتا- وساءسبيلا » چارم هوه يعني سور؟ نسا ‏ پارا چېارم يعني پارۀ 
لن تنا - آیة ۹م ٭ 
حرمت علیکم امہانکم و بناتکم و اخوانکم وعماتګم و خالانکم وبنات 115 
الاخ و بنات اللخت و امهانكم الاي ارضعفكم و اخواتكم مى الرضاءة 
و امہات نسائكم و ربائبكم الاتي في حجرركم مى نسائكم الاني دخلةم 
بہں - فاںلم نکونوا دخلتم بہں فلاجناح علیکم « چچارم سوه بعني سور 
فسا ۔ پار؟ چمارم يعني پارا لن تنا - ية ۲۷ « 
و حلائل ابائكم الذين من اصلابكم وان لجمعرا بين اللختهن الا 116 
ما قد سلف ۔- اں الله کاں غغفررا رحیما*» ‏ چارم سوره بعني صور؟ نسا. 
پار چہارم يعني پار؟ لن تنا ۔ آبة ۷ « 
ر المحصنات مى النساء الا ما ملكت ايمانكم كتاب الله عليكم - و احل 117 
لکم ما وراء ذاعم ان تبتغوا باموالکم محصین غير مسافحیی ٠‏ فما اسقمتعام 
به منھں فآترھں اجورھں فرضة - رلا جناح علیکم فیما تراضیتم به م 
بعد الفریضۃ - اں الل کاں عليما حکیما*« چارم سورة يعني سور ذسا ۔ 
پار پنچم يعني پار؟ و الححصنات . آية ۲۸ » 
ومن لم يستطع منکم طول اى ينك المجصفات البومذات فمن ما 118 
ملعت ایمانکم می‌فتیاتم المؤمنات - رال اعام بایمانکم بعضکم من بعض 
فانککوھں بانں اھلھں ر آئرھں اجررھں باامعمررف +عصنات غیر 
مسافچات رلا متخن‌ات اخداں ٭ فاذا احص فاں اتیں بغاجشۃ فعلیہں 
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نصف ما على الەعصفات م العذاب - ذلک لمن خشي العذنت منكم 

و ان تصبررا خیرلکم - و الله فور رحيم ٭ چرم سور يعني سور نسا ۔ 
پار ٻنچم يعني پار؛ و ال٭عمصنات - ية ۹م ٠م‏ « 
پا ایہا الذیں آمنرا لاتاکلوا ام والکم a‏ بالباطل ال ان نکر تجارة 119 
عر تراض مفکم - ولا تقنلوا انفسکم - اں الله کاں بکم رحیما ٭ 
چہارم سوره يعني صور؟ نسا۔ پار؟ جم يعني رار و المحصنان - ية ٣م‏ » 
ولکل جعلنا موالي مما ترک الرالدان والاقربوی ٤‏ رالذیںی عقدت ايمانكم 120 
فآ وهم نصیبہم - ان الله کان علوی کل شییي شہيدا * چارم سوه يعني 
سور؟ نسا . پار پنجم يعني پارۇ والهحصنات۔ ية رم ۾ 
الرجال قرامون على النساء بما فضل الله بعضهم على بعض و بما انفقرا 121 
م اموالہم - فالصالحات قانقتات حافظات للغيب بما حفظ الله - والاتي 
تخافوں نشوڑھن فعظرھن راڈجرو هن فی المضاجع واضربوھن - فاں 
اطعنکم فلا تبغوا علیہں سبیلا - اں الله کاں علیا کبیرا « ١‏ 
چهارم سوره يعني سور؟ نسا ‏ پار؟ بأجم يعني پار؟ والمحصنان ‏ إية ١م‏ » 
واں خفتم شقاق بینہما فابعثوا حکما می اهل وحکما من اھلہا لن 122 
بریدا اصلاحا یوفق الله بینہما - اں الله کان عليما خبيرا » 
چہارم صوره يعني سور؟ نسا - پار؟ جم يعني پار؟ والهحصنات ‏ ية ۹م « 
راعبدوا الله ولا تش وکوا به شيا و بالوالدين احسانا وبذي القربىى 123 
و اليتامى و المساكين و الجار ذى القربى و الجار الجذب ر الصاحب 
بالجنب و ابن السبیل وما ملكت ایمانکم ۰ چهارم سوره يعني سور؛ 
سا ۔ پار؟ جم يغاي پار و الحصناب ء آية .عر » 


۴ یا ایہاالذین آمنوا لانةربوا الصلوة و انتم سکاری حتی تعلموا ما ذغولوی ر2 124 
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جنبا الا عابري سجیل حتی تغتسلوا - وان کنتم مرضی ار على سعر ار جاء 
احد منکم مى الغائط ار لامستم الفساء فلم تجدرا ماء فتيمموا صعيدا طيبا 
مسرا برجرھیم ر ایدیم > ان اله کاں عقوا فوا * ارم رم 
ان الله ان N‏ درں ذلک لمن یشاء - وم 125 
يشرك بالله فقد افر اثها عظيما » ۰ چرم سوره يعني سور فسا ۔ 
پار فجم يعني پار؟ واامحضنان - ية هه ٠‏ ا 
اں الله یامرکم ان تردرا الامانات الى اهلها - ر اذا حکمتم بين الناس 126 
ای تت کموا بالعدل - ان الله نعم! یعظکم به - ان الله کان سميعا بصيرا ه 
چارم سوره پعني سور؟ نسا ۔ پار نجم يعتي پار؟ والحصنات ‏ آية رب » 
یا ایہا الذیں آمنرا اطیعوا الله ر اطیعرا الرسول و ارلی الامر مخكم - فان 127 
الآخر - ذلک خير و احس تاريلاء چرم سورد يعني سور؟ فسا پار؟ 
پنجم يعني پار؟ و المحصنات - آية ۲ب « 
یا ایہا الذیں آمغوا خدوا حذرکم فانفررا دبات او انفرو جميعا * 128 


چارم سور يعني سور ذسا ۔ پار پأجم يعني پار؟ وال#عصنات - ية ٠٣‏ ه 


و اذا حییدم بخیة فیوا باحس منہا او ردرھا - اں الله کاں عل کل 129 


شیوی حسیبا*» - چارم سور يعني سور؟ نسا ۔ پار؟ يچم يهني پار؟ والحصنات - 

* ۸۸ I 

وما کان لمومن ا يقل مؤمنا الا خطا ا ومس قل مومنا خطا فترير 180 
رقجة مومنة و دية مسلمة الى اهله الا ان يصدقوا - فان كان من قوم عدو لكم 

و ھو مؤمں فتعریر رقبة مؤمنة - ر ان کاں من قوم بینكم و بینهم ميثاق 


۳ 


۳۴ 


lro 


r 


[r1 ]‏ 
فدية مسلمة الى اهله ر تحرير رقبة مؤمنة » فمن لم جد فصيام شبرين 
منتابعیں وة می الله - و کان الله غليما حكيما » 
چهارم سور مني سور نسا - پارا پنچم يعني پار والعحصنات . ايه مه 
و من یقذل میمنا متعمدا فجزاده جہذم خالدا فیہا و غضب الله عليه 181 
ولعنه واعں له عنذابا عظیما*« چارم سور بعنی سور نسا ۔ پار پنجم 
يعنی پار؟ وال+حصنابت - آية ٠٠‏ ٭ 
یا ایہا الذیں آمنوا اذا ضربتم فى سبل الله فتبيغوا - ولا تقولوا لمن القىي 1323 
اليكم السلام لست مومنا - تبتغرن عرض الحيرة الدنيا - فعفد الله مغانم 
کثورة - کذلک کفتم می قجل فمن الله علیکم فتبیغرا- ان الله کان يما 
تعلمون خبيرا * چارم سوره يعني سور؟ نسا - پار؟ اچم يعني پار 
و الحصذابت - آية ١‏ « ) 
ان الذين .توفهم المائة ظالمي انفسم قالرا فيم كنم قالوا كنا مستضعفين 183 
فی الارض - قالوا الم تک ارض الله واسعة فنہاجررا فیہا - فارلگک ماآراهم 
جنم - وساءت مصيرا * چرم سوره يعني سور؟ نسا - پارو باجم 
يعني بار؟ و ال#حصنات - آية ٩١‏ « 
الا المستضعفين من الرجال و النساء و الولدان ‏ يستطيعرى حيلة 184 
و( يدون سبيلا * چرم صوره يعني سور نسا۔ پار؟ پام يعني پار 
و ال#حصنابن - ية ٠٠١‏ « 
فارلئک عسی الله ان یعفو عنہم - و کان الله عفوا غفررا « 135 
چہارم سورة يعني سور؟ ذسا . پار بأجم يعني پار و الححصنان ‏ ية ٠٠١‏ « 
رمي يہاجر في سبيل الله جد فى الارض مراغما كثيرا وسعة - و 136 
م بخرج من بیتہ مہاجرا الی الله و رسوله ثم يدركه اامرت فقد رقع 
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اجرة ملی الله - و کان الله غغفررا رحيما» چارم سورة يعني سورة نسا - 
پار بنجم يعني پار و ال+حصنان - ية ٠١١‏ « 
و اذا ضربتم فی الارض فلیس علیکم جاح اں تقصررا مر الصلرة اں خعتم 137 
اں یغتنکم الذیں کفررا - ان الکفریں کنوا لکم عدرا مجینا ٭ 
چہارم سوره يعني سور؟ ذسا ۔ پار يفم يعني پار؟ و ال#عصنان . ية ۲ء » 
و اذا کئت فیہم فاقمت لم الصلوة فلتقم طائغة منہم معک وليأخذرا 188 
اسلحتم - فاذا سجدرا فليكونوا مى ورائكم - و لتات طائغة اخري لم يصلوا 
فلیصلوا معک ر لیاخذوا حذرەم و اسلحتہم - ودالذیں کفررا لونغقلرں عن 
اسلعتکم و امتعتکم فیمیلوں علیکم میلة راحد - و جغاج علیکم ا ں‌ کان بكم 
ادي من مطر ار کنتم مرضی ان تضعرا اساحتکم - و خذرا حذرگم - 
ای الله اعد للکفریی عذابا مہینا» چارم سورد يعني سور نسا ۔ 
پار پفجم يعني پار؟ و اأ+حصنفان - آبة ۳ء | « 
فاذا قضيتم الصلرة فاذكررا الله قياما و قعودا و علىى جنوكم - فالا 139 
اطمأنغتم فاقيموا الصلوة - ان الصلوة كانت على المومنين كذابا موقرتا * 
چہارم صورة يعني سورۇ نسا - پار؟ جم يعني پار؟ و المحصنات . ية ع , ه 
افا انزلغا الیک الکتاب بالق لتعکم بیں الناس بما اراک الله - ولا 140 
تک لخائنیں خصیما * چرم سورء يعني سور نسا۔ پار؟ بذجم بعاي 
پار و المصنات - آية ٠‏ ر ه 
و استغفر الله - ان الله كان غفورارحيما « چهارم سوره يعني سور؟ 141 
نسا ۔ پار؟ جم يعني پار و ال+حصنان - أية ٠١١‏ » ) 
ولا تجادل عن الذیں بختانوں انفسہم - لن الله لاحب می کاں خوانا اثيما + 142 
چہارم سوه يعني سور؟ نسا ۔ پار؟ بنچم یعني‌پار؟ و الحصنات . ية ٠۷‏ , » 
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م یستخقوں می الناس و لا یسلخفرں می الله وھومعہم اذ یہینوں ما 148 
لا یرضی می القول - و کاں الا بما ڀعءلوں حيطا *٭ ‏ چارم سورة يعني 
سور؟ نسا. پار؟ پفجم يعني پار؟ و المحصنان ية ٠ ٠٠١‏ 

۴ رمں یشاقق الرسول میں بعد ما تبیں لہ الہدی ریتبع غير سبیل 144 
المؤمغیں نوله ما تول و نصلە جہنم - وساءت مصيرا ٭ 
چېارم سوره يعني سور؟ سا ۔ پار؟ باجم يعني پار و المحصنان ‏ آي ٠١‏ « 

145 و اں امرآۃ خافت می بعلا نشوزا او اعراضا فلا جناح علیہہا اں یصایا‎ ٥ 

بينما صلا ء و الصلع خیر ۔ و احضرت الانغفس الشے - وان تعسنوا 

و تنھوا فان الله کاں ہما تعملوں خبیرا ٭ چہارم سوره يعني سور نسا۔ 

پار؟ پنجم يعني پار؟ و اأ+حصنان - ية ۷| ٠ ٠‏ 

ر ل تھتطیعوا اں تعد لوا ہیں النساء رلو حرصتم فلا تمیاوا كل الميل ر 146 

کالمعلقة ۔ و اں تصاحوا و تنقوا فاں الله کاں غفررا رحيما ٭ 
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۷ و ان يتفرةا يغ الله كلا مى سعته - وكا الله راسعاحكيما»« 147 


چهارم سوره يعني سور؟ نسا ‏ پار باجم يعني پار؟ و الەحصنات ۔ آية ۲۹ « 


۸ یا ایہا الین آمنوا کونوا قرامین بالقسط شېداء لله ولو علیی انفسكم ار 148 

الوالدی رالاقربین - ان يك غفيا او فقيرا فالله ارلىى بهما ‏ فلا تتجعوا الهوى 

ان تعدلوا *« چارم سورة يعني سور؟ نسا. پار؟ باچم يعني پار 

وا#جمنان - ایک re‏ % 

۹ ران تلورا او تعرضوا فاں الله کان بمانەلموي خڊيرا* چرم صررة 149 
يعني سور؟ نسا ۔ پار بأجم يعني بار؟ و ال#جصنان . آية عإ « 

و لن لجعل الله للکافرین على المومنیں سبيلا *+ چرم سورع يعني 150 
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سور؟ سا ۔ پار؟ #فجم يعني بار و ال#حصنان ‏ إية ١ءء‏ « 
فجظام “ن الذدیں هادر( حرمغا علیېم طیبات احلت هم و بصدهم ع 101 
سبیل الله کثيرا * چهارم سور يعني سور؟ نسا ‏ پار؟ ششم يعني پار 
لإ بحب الله - آية |٠١‏ ٭« 
و اخذهم الربوا وقد نوا عفة و اكلهم اموال الناس بالباطل - ر اعتدنا 152 
للافریی منہم عذابا اليما » چېارم سوره يعدي سور؟ نسا - پار؟ ششم 
يعني پار؟ لا يحب الله - ية ۵۹| » 
یسنفتونک قل الله یفتیکم فی الکلالة - اں امرء هلک لیس له رلن 158 
وله اخت فلہا نصف ما نرک ۔- و ھویرٹہا اں لم یکی لھا ولد - فاں کانتا 
اننتیں فلھما الثلثاں مما نرک ۔ و اں کانوا اخبوة رجالا و نساء فللذکر مثل 
حظ الانٹییں - یبیں الله لکم ان نضلوا - رالله بحل شي عليم » 
چڄارم سوره يعني سور؟ نسا ۔ پار ششم يعني پار؟ لا بحب الله ية ٠ |٠٠‏ 
یا ایہا الذیں آمنوا ارفوا بالعقوں - احلاتف لكم بہيمة الانعام الا ما يناي 154 
عليعم غير ٣على‏ الصيد و انتم حرم - ان الله محكم ما يريد +« 
بنجم سوره يعني سور؟ مائده - پار؟ ششم يعني پار؟ لا يحب الله - آية 
یا ایھا الذیں آمنرا لا نلوا شعائر الله ولا الشهر العرام ولا البدي ولا 155 
القلائد ولا آمیں البیت ارام یجنغوں فضلا می ربہم و رضوانا ٭« و اذا 
حللتم فاصطادرا - رلا :جرمنکم شناآں قرم اںصدرکم عن المسن اأعرام 
ان تعتدرا - و نعارنوا على البر و النقوى - رلا تعارنوا على الاثم 
و العذدران - و اتقوا الله - ان الله شديں العقاب * پنجم سوره يفي 


سور مائدة ۔ پار؟ ششم يعني پار؟ لا لحب الله آية ۲ م ه 


۹ حرمت عليكم المينة والدم رلعم الخنزير وما اهل لغيرالا» به 156 
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و الملخنقة و الموقرذة و المتردية ر النطيحة و ما اكل السبع الا ما ذكيتم - 
ر ما ذبے علي النصب ر اں تسنةسموا بالازلام ٭ ذلكم فسق - الیرم يثس 
الذدیری کفروا م دینکم فلا تخشرهم و اخشوں × اليوم اکملت لكم دينكم - 
و اتممت عليكم نعمتي ورضيت لكم الاسلام ديفا - فمن اضطر في ”خمصة 
غير مجانف لثم فان الله غفور رحيم  «‏ بيجم سرن يعني سور؟ ماله 
پار ششم يعني پار؟ لا حب الله - إية ع - ه « 
10۷ پسئلونک ما ذا احل لهم - قل احل لكم الطيبات وما علمتم مى الجوارح 157 
مکلجیری تعلمونھی مما علە‌کم الله فکلوا مما امسکی علیکم واذکررا اسم الله 
و اتقوا الله - ان الله سريع الحساب « بفجم سوه يعني سور 
مائده - پار ششم يعني پار؟ لا تحب اإللة - ية ٠‏ 
۸ اليوم احل اكم الطيبات - ر طعام الذي ارتوا الكتاب حل لكم ر طعامكم 158 
حل لھم ۔ والمعینات مہ المومنات والمحصنات مہ الذیں اوتوا الکتاب 
من قجلكم اذا آتیتمرھں اجررھں “جصنیں غیر مسافحیں وا ملخذي 
اخداں - وسس‌یکفر بالایماں فقط حبط عله و هو في الاخرة می الخاسریں + 
بنجم هوره يعني سور؛ مائده - پار؟ ششم يعني پار؟ لا لحب الله ۔ ية ب «» 
۹ يا ايها الذي آمنرا اذا قمتم الي الصلوة فاغسلرا وجرهكم ر ايديكم الى 159 
المرافق واوا بروٴسکم و ارجلکم ال ی الکعبیں - و اں کنتم جنبا فاطہررا * 
پنچم سوره يعني سور صائده - پار؟ ششم يعني پار؟ لا بحب الله » ية ۾ « 
و ان کذتم مرضى او على سفر ار جاء احد منكم م‌الغائط او لامسقم النساء 160 
فلم تجدرا ماء فتیمموا صعیدا طیبا فامسعرا برجوهکم و ایدیکم مغه - ما 
برید الله لاجعل علیکم م حرج ر لک یرید لیطہرم و لتم نعمته علیکم 
لعلکم نشکررں ۰ الاجم سوره يعني سور؟ مائده . پار شښم بعنې پائ 
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٠ , لز حب اللة . أية‎ 
161 انما جزاد الذیں بڪاربون الله و رسوله و يسعون فى الارض فسادا ان‎ 
- یقتلوا او یصلبوا ار تقطع ایدیہم ر ارجلھم من خاف ار يفوا من الارض‎ 
« ذلك لهم خزي فى الدنيا رلهم فى الأخرة عذاب عظيم‎ 
جم مور يعني سور؟ مائده  پار ششم يعني پار؟ لا بحب الله - آية بام ه‎ 
162 * الا الدیں ترا مى قبل ان تقدررا عایہم - فاعلموا ان الله غغفرررحيم‎ 
« ۳۸ جم سورة يعني سور؟ مائده ۔ پار ششم يعني پار؟ لا لحب اللة - آي‎ 
168 و السارق و السارقة فاقطعوا ايديهما جزاء بما كسبا نكالا مى الله - والله‎ 
عزيز حکيم ه» باجم سوره يعني سو مائده . پار ششم يعني پار‎ 
لا بحب الله آية ٣م ء‎ 
164 ٠ فمن تاب من بعد ظامه و اصلع فان الله يتوب عليه - ان الله غفرررحيم‎ 
« ع٣ پنجم سوره يعني سور؟ مائده  پار؟ ششم يعني پار لإ بحب الله - آية‎ 
165 و کتبا علیھم فیھا ان النفس بالنفس و العیں بالعیں ر الانف باانف‎ 
فمں تصدق بء فهر‎ ٠ و الان بالاذں و الس بالس - رالجررح قصاص‎ 
٠ه کفارة له - و می لم یکم بما افزل الله فارلڈک هم الظالمون‎ 
يلجم سوه يعني سورد ماده - بعتي پار ششم يعني پار؟ لا ثحب الله - آية وم ٭‎ 
166 اذہ ولیکم الله و رسولە و الذیں آمنوا الدیں یقیموں الصلوۃ و یوتوں‎ 
الزکوۃ وهم راکعوں « الاجم سوره يعني سور؟ مائده ۔ پار؟ ششم يعاي‎ 
٠ ١ پار؟ لا بحب اللة - آية‎ 
167 ٠ ر می یتول الله و رسولھ و الذیں آمنوا ناں حزب الله هم الغالبوں‎ 
* e بذجم سور يعني صور؛ مائده - پار؟ ششم‎ 
168 * ر اذا ناديم الى الصلوة اتخذرها هزرا و لعبا - ذلك بانهم قرم لا يعقلو‎ 
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پنجم سوره يعني مور مائده - پارا ششم يعني پار لا حب الله ۔ ب ۳ب « 
پؤاخذكم الله باللغو في ایمانكم رلک يواخذكم بما عقدتم الايمان - 169 
فکفارتۂ اطعام عشرۃ مساکیں می ارسط ما تطعموں اھلیکم او کسوتہم 
او تحرير رقبة - فم لميجد فصيام ثلثة ايام - ذلک كغارة ايمانكم !ذا 
حلفتم و احفظوا ایمانکم - کذلک یہبیں الله لکم آیاتہ لعلکم تشکروں ٭ 
باجم سورد يعني سور مائدة ۔ پار؟ هغتم يعني پار؟ اذا سمعوا - ية ٠١‏ ه 
يا ايها الذي آمنوا انما الخمر والميسر ر الانصاب و الازلام رجس من 170 
عمل الشيطان فاجتفبوه لعلكم تفلحوں  «‏ پنجم سوره يعني سور مائده . 
پار؟ هغتم يعفي پار؟ اذا سمعوا - آیة ۲ « 
انما يريد الشيطان ‏ ان يرقع بينكم العدارة و البغضاء فى الخمر و الميسر 171 
و يصدكم عن ذكر الله و عن الصلرة - فهل انتم منتهوى ٠‏ 
پنجم سوره يعني سور؟ مائده ۔ پار؟ هفتم يعني پار؟ اذا سمعوا - ية ٩۳‏ ٭ 
یا ایھا الذیں آمنوا لا نشتلوا الصيد و انتم حرم - وم قله مغكم متعمدا 172 
فجزارُ مثل ما قذل مى النعم #حكم به ذرا عدل مفكم هديا بالغ الكعبة 
او کفارۃ طعام مساکیں ار عدل ذلک صیاما لیذرق وبال امرة - عفا الله 
عما سلف - و م عاد فیفتقم الله مغه - والله عزیز ذرانتقام » 
لچم سورة يعني سورۂ ماده ۔ پار؟ هفتم يعني پار؟ اذا سمعوا - ية ڊ٩‏ «» 
احل لكم صيد الجر وطعامه ماعا لكم و لاسيارة - و حرم عليكم صيد البر 173 
ما دمتم حرما - و انقوا الله الذي اليه تحشررن « بنجم سوه يعني 
سو مائدد - پار؟ هفتم يعني پار؟ اذا سمعوا - ية ۷ ٭ 
جعل الله الكعبة البيت العرام قياما للناس ر الشهر الحرام ر الهدي 174 
و القائد - ذلك لتعلمو ان الله يعلم ما فى السموات و ما فى الارض 
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وان الله بكل شير عليم «» باجم سورة يعني سور مائدو . پار؟ هفتم 

يعني پار؟ اذا سمعوا - کی ٩۸‏ « 

یا ایہا الدیں آمغوا ل تسئلوا ع اشیاء اں تبدلکم تسوکم - ر اں تسالوا 175 
عغفها حين ينزل القران تجدلكم - عفا الله عغها - والله غفور حليم ه 

باجم سوره يعذي سور؟ مائده ‏ پار؟ هفتم يعني پار؟ اذا سمعوا- ية |١|‏ « 

قد سالھا قرم م قبلکم ثم اصجعرا بہا کافریں « جم سوره يعني‌سور؟ 176 
مائده ‏ پار؟ هفتم يعني پار؟ اذا سمعوا - ية ٠|‏ | ٭ 

ما جعل الله من بحيرة ولا سائبة ولا وصيلة ولاحام ولك الذي كفررا 177 
یفتررں على الله الکذب - و اکثرھم لا یعقلوں « بنجم سره يعني سر 
مائده - پار هغتم يعني پار سیقول . ڳیة ٠۰۴‏ ۰ 

یا ایھا الذیںن آمنوا شہادة بينكم اذا حضر احدكم الموت حين الوصية افاس 178 
ذرا عدل منکم ار آخراں من غیرکم ان انتم ضربتم فى الارض فاصابقكم 
مصيبة الموت - تحبسونهما من بعد الصلوة فيقسمان بالله ان ارتبتم( نشتري 

به ٹمنا و لو کان ذا قرب - ولا نكتم شہادة الله - انا اذا لمن الألمين ه 

پنجم سورة يعني سور؟ صائده . پار هفتم يعني پار اذا سمعوا - إية ٠۵‏ | ٭ 

فاں عثر علیی انہما استحقا اما فآخراں یقوماں مقامھما می‌الذیں استعق 179 
علیہم الارلیاں فیقسماں بالل لشہادتنا احق مں شہادتہما و ما اعنديفا إنا 

اذا لم الظالمين *» جم سوره يعني سور؟ مائده - پار؟ هفتم يعني پار 

اذا صمعوا - ای ٠١١‏ * 

ذلک ادن اں یانوا بالشہادة على رجھہا او بخافرا ان ترں ایمان بعں 180 
ايمانهم - رانقوا الله راسمعوا - والله لأيہدي القوم الفاسقين « 
پنجم سوره يعني سور؟ مائده ۔ پار هفتم يعني پار؟ اذا سمعوا - آية ۷ء | ۾ 
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و اذا رایت الذین بخوضوں في آیاتنا فاعرض عنېم حت #خرضوا 181 


فی حدیہی غير - و اما ینسینک الشيطان فل تقعل بعد الذكريٰ 


مع القوم الظالمیں « ششم سرره يعني سور انعام - پار هفتم يعفي پارة 


اذا سمعوا- ية ب » 
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رما علی الذیں یتقوں من حسابہم مں شی رلکں ذکری لعلہم یتقرں ٭ 182 
ششم سوره يعني سو ر؟ انعام » بار هفتم يعني بار اذا سمعو! ‏ إية ۸ب ٠‏ 

فکلوا مما ذکر اسم الله علیە ان کنتم بآیانه مومنین ه۰ ششم مرره 183 
يعني سور؟ انعام - بار هشتم يعني پار؟ ولو اننا - آیة ۸| | « 


ومالكم ان # تاوا مما ذكر اسم الله عليه وقد فصل لكم ما حرم عليكم ا 184 


ما اضطررام الیه - و ان کثیرا لیضاوں باھوائہم بغیرعلم - اں ربكت ہو اعلم 


بالمعنسدیں * ششم سوره يعني سور؟ انعام ۔ پار؟ هشتم يعني پار ولو اننا - 
آیة ٠ ٠۹‏ 

رذروا ظاھر الام و باطنہ - اںالذیں یکسبوں الائم“+جزرں ہماکانوا پقنرفرں ٭ 185 
ششم سورة يعني سور؟ انعام ۔ پار هشقم يعني پارۂ ولو انفا » ية ۲١‏ « 

ولا تأكلوا مما لم يذكر اسم اللة عليه و انه لقسق - و ان الشياطين ليرحر 186 
ایی ارلیائہم لیجادلوکم ر اں اطعتہسوھم انکم لمشرکرں ۰ ششم سورةه 
رجعلرا لله مما ذرأ م الحرثِ ر الانعام نصيبا فقالوا هذا لله بزعمهم 187 
پار هشتم يعني پار ولو اننا - ية |۳١‏ ٭ 

و کذلک زیں لکڈیر مس الەشرکیں قنل ارلادھم شرکاڑهم لیردرهم ر لیلیسوا 188 


۸۹ 


q e 


۹٩ 


۹۴ 


۹۳ 


ع 


[ ”* j ) 

ملم _دیغهم - رلرشاء الله ما فعلره فذرهم وما یغتریں ۰ ششم سور 
بعني سرر؟ انعام . پار هشتم يعني پار ولو اننا » اید ۳۸ *٭ 
وقالوا هذه انعام و جرث حجر - لايطعما الا مى نشاء بزعمہم و انعام 189 
حرمت ظہررها ر انعام لايذكررن لسم الله عليہا افتراء عليه - “جزم 
بما کانویفنررں »+ ششم سره يعني سور انعام - پار هشتم يعني پار؛ 
ولو اننا - ية ۳۹| * 
رقالوا ما في بطون هذة الانعام خالصة اذكررنا و محر علي ازواجنا - 190 
و ان یکی مینة فہم فيه شرکاء - جزم رصفہم - انه حکیم علیم ٭ 
ششم سو ر يعني صور؟ انعام - پار؟ هشتم يعني پار؟ ولو اننا - آي ۰ء » 

قد خسرالذیی تتلوا ارلادھم سفہا بغیر علم و حرموا ما رزقہم الله افقراء 191 
علی‌الله - قد ضلوا رما کانوا مهندیں ۰ ششم سوه يعني سرا انعام - 
پار هشتم يعني پار؟ ولو انا د ية ع » ا 
رهوالذي انشا جنات معررشات و غير معررشات والنجل رالزر ع “ختلفا 192 
اکل والزیتوں والرماں منشابہا و غیر منشابه - کارا می مره اذا اثمرو آتوا 
حقه یوم حصاد؛ ولا تسرفوا - اذه لاليب المسرفيںن * ششم سوه 
يعني سور انعام ۔ پار هشم يعني پار؟ ولو انا د ية ٣‏ ؛ 
ومس العام حدولة و فرشا - كلوا مما رزةكم الله ولا تنجعرا خطوات الشيطان - 193 
انه لسم عدر مبین « شثم سورة يعني سور؟ انعام - پار هشتم يعني پار؛ 
ولو اننا - ية |٣‏ ٭ 
ٹماذیۃ ازراج - مں الضاں ائنیں ر مں المعز النیں - قل آالذکریں حرم 194 
ام الانثيين - اما اشلملت عليه إرحام النثييى - نجثوني بعلم ان كنم 
صادتی « ششم سوره يعنيسورۇ انعام . پار هشتم یعني‌پار؟ ولو اننا - اة | ٭ 
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ومں الابل الئیں و می البقر انی - قل آالذکریں حرم امالانئیین اما 195 
اشتملت عليه ارحام النٹییں - ام کنتم شہداء ان رصدکم الله بہذا - فمن اظلم 
مس افتریي علي الله کذبا لیضل الناس بغیر علم - ان الله لایہدى 
القوم الظالمين «» - ششم سوه يعني سور؟ انعام - پار؟ هشم يعني پارا 
ولو اذا - ية ٠١۵‏ « 
قل ل اجد فيا ارحي الي مجرما على طاعم يطعم ال ان يكر مينة 196 
ار دما مسفوحا ار لحم خغفزیر فانه رجس ارفسقا اهل لغیرالله به - فمن 
افہطر غیر باغ و لا عاد فان ربک غفور رحيم *» ششم سورة يعذي سور 
انعام ۔ بار هشتم يعني پار؟ ولواننا - ية ٠٦‏ » 
و علي الذين هادرا حرمنا كل ذي ظغرر من البقر و الغفم حرمنا عليہم 197 
شحومہما الا ما حملت ظہررهما ار العرایا ار ما اختا-ط بعظم - ذلک 
جزیناهم بہغیہم - و انا لصادقرں *٭ ششم سو رة يعني سو رة انعام ‏ پارة هشتم 
يەفي بار ولواننا - ية ۷!) ٭ 
وان هذا صراطي مستقیما فانبعوه - را نتبعوا السبل فتفرق بكم عص‌سبیله - 198 
ذلکم وصبکم به لعلکم ننقوں  «‏ شمشم سوره يعني سور انعام . پار؟ هشتم 
يعني پار؟ ولواننا - ية ره | * 
ھل یفظروں ال ان تائيہم المائكة اریاني ربک اویاتي بعض آیات ربک - 199 
یوم يئي بعض آیات ربک لایفغع نغسا ایمانہا لم تک امفت من قبل 
او کسبت في ایمانہا خیرا - قل انتظررا انا مفتظروں « ششم سوره 
يعني سور انعام ۔ پار؟ هشتم يعني پار؟ ولواننا - ية وه » 
قل امر ري بالقسط - ر اقیموا رجوهکم عند کل مسجد ر ادعره مخلصین 200 


لہ الدیں - كما بدأکم تعودرں * هعتم سورة يعني سور اعراف - پار هشقم 


[rr 31‏ 
يعني پار ولوانغا ۔ ڳية ٣۸‏ ٭ 


201 فريقا هدي و فريقا حق عليہم الضلالة - انهم اتخذرا الشياطين ارلياء مى‎ ٠ 


° 


درں الله و :عحسبوں انہم مہتدوں * هفتم سو يعني سور؟ اعراف - پار 
هشتم يعني پار؟ ولوانذا ۔ آي ٣۸‏ ٭ 
یا بنی آدم خذرا زینتکم عند کل مسجد و کلوا و اشربوا ولا تصرفرا - انه 202 


ولواننا ۔ ية #r۹‏ 


۳ و بینہما حجاب - و على الاعراف رجال يعرفوں کا بسيماهم - ونادرا 2083 


۴ 
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اعاب الجنة ان سلام عليكم لم يدخلوها و هم يطمعرى * هفتم سوره 

يعني سور؟ اءراف ۔ بار هشتم يعني پار؟ ولواننا ۔ آي عر « 

ر اذا صرفت ابصارهم تلقاء اصحاب النار- قالوا ربا لاتجعلنا مع القوم 204 
الظالمین *» هفتم سوره یعني‌سور؟ امراف پار؟هشتم یعني‌پار؟ ولواننا- ية «۴٥‏ 

ر فاد اصعاب الاعراف رجالا يعرفونهم بسيماهم قالوا ما اغىي عنكم 205 
جمءکم و ما کئتم تستکبروں * هفتم سوره يعني سور؟ اعراف ۔ پار؟ هشتم 

یعنی پار؟ ولواننا ۔ ية وع ٭ 

آ هولاء الدين اقسمتم لا يناليم الله برحمة ٠‏ ادخلوا الجنة لا خرف عليكم 206 
ولا افتم تڪزنوں » هفتم سورة يعني سور؟ امراف - پار؟ هشتم يعني پار 

ولواننا ۔ ية بم ٭ 

و لوطا اذ قال لقومۂ اناتوں الفاحشۃ ما سجقکم بہا من احد مس العالمیں * 207 
هفتم سوره يعني سور؟ اعراف ۔ پار؟ هشنم يعني پار؟ ولواننا - آية ۷۸ ۾ 


هغتم سوره يعني سو ر؟ اعراف ۔ پار؟ هشتم يعني پار؟ ولواننا - ية ٠١‏ ه 
j‏ * [ 
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209 فلا يأمن مكرالله الا القوم الخاسرون »+ هغتم سور‎ ٠ افامغوا مكر اللة‎ 
« ٠۷ يعني سو ر اعراف ۔ پار نهم يعني پار؟ قال الملا الذين - إية‎ 
210 الذين يتبعرن الرسول النبي الامي الذي يجدونه مكتوبا عندهم‎ 
في النورة و الانجيل يأمرهم بالمعررف و يفهاهم عن المنكر و بحل لهم‎ 
الطيبات ر يڪرم علیېم الخبائت و يضع عنم اصرهم ر الاغلال الني كانت‎ 
علیہم - فالذیی آمنوا به و عزررة و نصررة وانبعوا الور الذي انزل معه‎ 
هفتم سوره يعني مور؟ اعراف - پا نم يعني اؤ‎  »* ارلئک هم المفلحوں‎ 
٠ ه١ قال الملا الذیں - ية‎ 
211 - و ان اخذ ربک می بني آدم م ظہررهم ذریتہم و اشہدهم على انغسهم‎ 
الست بربکم قالوا بل - شہدذا - ان تقرلوا يوم القيامة انا كنا عى هذا‎ 
غافلین * هفتم سوره يعني سور؛ اعراف ۰ پار نېم يعني پار قال الملا‎ 
« |۷١ الذين - ية‎ 
212 او تقولوا انما اشرت آباءنا می قبل و کنا ذریة می بعدھم - افتہلنا بما‎ 
فعل المبطلون *# هفتم سورة يعني سور؟ عراف - پار؟ نېم يعني پار قال‎ 
) * Vr الملا الذیں - ی‎ 
213 و اذا قریق القرآں فاستمعوا له وانصتوا لعلکم ٹرحموں ٭‎ 
« هفتم سوره يعني سور؟ اعراف - پار نهم بعنی پار؟ قال الملاً الذين - ية ۳ء۲‎ 
214 و اذکر ربک في نفسک تضرعا و خيفة ر درن الجہر من القول بالغدر‎ 
والاصال ولا نکن من الغافلين «» هفتم سوره يعني سور؟ اعراف - پار نهم‎ 
# يعني پار قال الملا الذیں ۔ ية م‎ 
215 یسلونک عن الانغال - قل الانفال لله و الرسول - فاقوا الله و اصلرا‎ 
» ذات بینکم - و اطیعوالله ورسوله ان کنتم مرمنیں‎ 


[FF] 

هشتم موره يعني سور انفال - پار؟ نهم يعني پار قال الملا ألذين - إية , * 

۹ اذ يغشيكم النعاس امنة مه ويغزل مس السماء ماء ليطهركم به 216 
و یذھب عنکم رج زالشیطاں ر ليربظ على قلوبكم و يثبت به الاقدام * 
هشتم سوره یعنی سور انال - پار نهم يعني پار قال الملا الذين - ية ر١‏ * 

۷ یا ایہا الذيس آمنرا اذا لقيتم الذين كغروا زحفا فلا نووا هم الادبار * 217 
هشتم سورة يعدي سورۀ انفال ۔ پارۂ نهم یعنی پار؟ قال الملا الذين - إية |٥‏ » 

۸ و من یولہم یومدذ دبره الا متعرفا لقتال او متعيزا الى فة فقد با بغضمب 218 
مری الله و مأرانة جهنم - وبس المصير*+ هشتم سورة يعني سور 
انفال - پار نم يعني پار قال الملا الذين - ية ر * 

۹ یا ایھا الذیں آمنرا لا تخونوا الله والرسول و اخونوا امانانکم وانتم تعلموں « 219 
هشتم سوره يعني سور انفال ۔ پار؟ نهم يعني پار قال الملا الذين - إية ۷ » 

۰ قل للذیں کفررا ان ینتہوا یغفرلہم ما قد سلف - و ان یعردرا فقد مضت 220 
سفة اللولين ه هشنم عور» يعني سور انفال - پار؟ نهم يعني پار؟ قال الملا 
الذين ٠‏ آية ۹م ٭ 

۴۴۱ وقالوهم حتى لا تكو فة و یکون الدين كله لله - فان انقهوا فان اللة 221 
بما تعملون بصير» هشتم سورة يعني سور انغال - پارۂ نهم يعني پار قال 
الملا الذیں ۔ ية ٠‏ 6 

۴ و ان تولوا فاعاموا ان الله مولاكم - نعم المولىى و نعم النصيره 222 
هشتم سور يعني سور انفال - پار نم یعني‌پار؟ قال الملا الذين - أي رع » 

۳ و اعلموا انما غذمتم می‌شییی فان لله خمسه رلارسول ولذی القربی و اليتامیى 323 
و المصاکیں و ابن السبیل - ان كنم آمنتم بالله وما انزلا على عبدنا 
يوم الفرقان يوم النفي الجمعان - ر الله على كل شيئ قدير ه 


[ r j 
« oF هشتم سو رع يعني سورۇ انفال - پار؟ دهم يعني؟ پار و اعلموا انما غنمقم ۔ ية‎ 

224 ٠ الذیں عاھدت منہم ثم ینقضوں عہدھم في کل مرۃ و ھم ( ینقوں‎ P| 
هشتم سوره يعني سور انفال ء پار؟ دهم يعني پار؟ و اعلموا انما غنمقم - آية ۵۸ ٭‎ 

225 * فاما نشقغنهم في الحرب فشرد بہم م خافهم لعلہم یذکررن‎ ٥ 
# ۵۹ هشتم سو ره يعني صو ر انفال ۰ پار؟ دهم يعني پار؟ و اعلموا انما غنمتم - ية‎ 

۹ واما تخافں م قوم خيانة فانبذ اليہم على سواء - ان الله لا تحب 226 
الخائنين هشنم مورو يعني سور انفال ء پار دهم يعني پارو و اعلموا اليا 
غفمقم - ڳية ٠ #٩۰‏ 

۷م رلا تسین الدیں کفروا سبقوا انهم لا حجزرں *٭* هشتم سوره يعني 227 
سور؟ انفال » پار؟ دهم يعتي پار؟ و اعلموا إنما غنمتم ‏ ية رب ه 

۸ و اعدرا لھم ما استطعتم م قوۃ و می راط الخیل ترھبوں به عدر الله 228 
و عدوکم وآخریں می درنہم لا نعلمونھم - الله یعلمهم - و ما ننفقرا من 
شيیي ي سیل الله يوک اليكم و انتم لا تظلموں Hk‏ 
هشتم سور يعني سور؟ انقال ‏ پار دهم يعني پار و اعلموا إنما غنمقم ‏ إية إ ٠‏ 

۹ واں جخعوا للسلم فاجنع لها و تول علي الله - انه هر السميع العليم « 229 

هشتم سوره يعني سور؟ انقال - پار؟ دهم يعني پار؟ و اعلموا انما عنمتم ۔ إية م * 

یا ایھا النب حرض المؤمنیں علی القنال - ان یکن منکم عشررں صابررں 230 

لا يفقو *« هشم سورة بعتي سورۀ انقال - پار دهم يعني پار؟ و اعلموا 

انما غنمتم - ڳية ې * 

۴۳ الان خفف الله عفكم و علم ان فيكم ضعفا ٠‏ فان يكن منكم مائة صابرة يغلجوا 231 
مائنین - و انيكى منكم الف يغلبوا الفين باذ‌الله الله مع الصابرين ٠‏ 
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هشتم سورة يعني سور انال ۔ پارۇ دهم يعني پارۀ و اعلموا اذما فنمتم ۔ آية ۷ 6 
ما کاں لنب اں یکوں له اسریی حت یٹخں في الارض - تریدوں عرض 232 
الدنيا - والله يريد اللخرة - و الله عزيز حكيم «» هشتم سورة يعني سور 
انفال - پار دهم يعني پار و اعلموا انما غذيتم - ية ٠ ٠۸‏ 


لولا تاب من الله سبق ال فيما اخذتم عذ اب عظيم * 233 
هشنم سوره يعني سور؟ انفال ۔ پار دهم يعني پار؟ و اعلموا انما عنمتم ‏ ية ٠ ٠۹‏ 
فكلوا مما غنمتم حالا طيبا - و انقوا الله - ان الله غفرررحيم «» 234 


هشتم سورة يعني سور؟ انفال ۔ پار؟ دهم يعني بار؟ و اعلموا انما غنهتم - ية .۷ ه 

ان الذیں آمنوا وھاجرا و جاھدرا باموالھم و انفمہم ني سبيل الله - 235 
والذیں آووا و نصررا ارلئک بعضہم ارلیاء بعض - و الذیں آمنوا ولم یہاجررا 

ما لکم م وایتہم من شی حتی یہاجررا - زان استنصررکم فی الدیں 
فعليكم النصر الا عل قوم بینکم و بینہم مياق - الله بما تعملوں بصير » 
هشتم سورة يعدي سور؟ انفال ۔ پار؟ دهم يعني پارۂ و اعلموا انما غنمتم ۔ إية مب ۾ 

فان اسا الاشهر الحرم فاقنلوا المشرکیں حیہث؛ رجدتمرهم و خذرهم 236 
و احصررهم و اقعدرا لهم كل مرصد - فان ابوا و اقاموا الصلوة و آتوا 
الزكوة فخلوا سبيلهم - ان الله غفور رحيم * نېم سور يعني سو رۇ ذوبة - 

پار دهم يعني پار؟ و اعلموا انما غنمتم - ية ه ٠‏ 

ر ان احد من المشركين استجارك فاجرة حت يمع كام الله ثم ابلغه 287 
مامنه - ذلک بانہم قرم لا یعلموں  »‏ نم سوره يعني سور؟ توه . پار دهم 

يعني پار و اعلموا إنما عنمتم ‏ ية ٠‏ « 

فان تابوا و اقاموا الصلوة و آنوا الزكة فاخوانكم في الدين - و نفصل 238 
لایات لقوم یعلموں  »‏ نم سور يعني سورۀ توب - پار دهم يعني پار 


[rv j] 
» |١ و اعلمو! انما غنمتم . ية‎ 

وان نکٹوا ایمانہم می بعد مېدهم وطعذرا في دینكم فقالوا ائمة 289 
الکفر - انہم لا ایماں لہم لعلہم یننہوں *# ېم وره يعني سور توه ۔ 
پار دهم يعني پار؟ و اعلموا انما عنمقم ۔ إية ع ) » 

۰ ما کاں للمشرکیں اں یعمروا مساجد الله شاهدیری علیی انفسہم بالکفر - 240 
اوک حبطت اعمالہم - ر ني النار ھم خالدرں ٭ 
نېم سورة يعني سور؟ توه - پار؟ دهم يعني پار انما غنمتم ۔ ية ۷| ۾ 

۹41 انما يعمر مساجد الله مى آم بالله و اليوم الاخر و اقام الصلوة و آنى‎ ۴١ 
الزکوۃ ولم :خش الا الله - فعسیی اولڈک اں یکونوا م المہندیں ٭‎ 
۰ ٠۸ نېم سورة يعني سور توبه  پار دهم يعني پار؟ واعلمو! انما غنمتم إیة‎ 

۴ آجعلتم سقاية الحاج و عمارة اأءسجف العرام كمس آمى بالله و اليوم لخر 242 
و جاهد فيي سبیل الله - لا يسذرون عند الله - والله لا يہدى القرم 
الظالمين  *‏ نم سورة يعني سرر؟ توب - پار؟ دهم يعني پار واعلموا انا 
غذمقم ۔ إیة |٩‏ *٭ ) 

۳ انہا المشرکرں نجس فا یقربوا المسچں ال'عرام بعل عامہم هذا - و ا خفتم 248 

عيلة فصوف يغنيكم الله من فضله ان شاء - ان الله عليم حكيم » 

نم سورة يعني سور توبة ۔ بار دهم يعني پار؟ واعلموا انما غنمتم ۔ ية ۸م ٭ 

قاتلوا الذين لا يؤمنون بالله رلا باليوم الاخ ر رلا +عرمون ما حرم‌الله و رسوله 244 

را یدینوں دين الحق من الذي ارتوا الكتاب حتى يعطوا الجزية عن 

يد وهم صاغررن * نم سورة يعني سور توه - پار دهم يعني پار واعلموا 

انما غذمتم ۔ گی ۴۹ ه 

245 یا ایم' الذیں آمنوا اں کٹیرا مں الاحبار و الرھباں لیاکلوں اموال الناس‎ ٥ 
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بااہاطل و یصدرں عر سبیل اللہ - والذیں یکنزرں الذهب ر الفضة 
ولا ينفقونها في سبیل الله - فجشرهم بعذاب اليم * نېم سوره يعني 
سور توه - پار دهم يعني پار؟ واعلموا انما غفمتم ‏ ية عم « 
یوم #عمی علیہا في نار جہنم فتکری بہا جباههم و جنوبهم و ظہررهم - 246 
هذا ما نزتم لانفسکم فذرقوا ما کنتم ٽکذزرن * نم وره يعني سور 
نوبه - پار دهم يعني پار واعلموا إنما غنمتم ۔ إية هم ه 
ان عدة الشہور عد الله انى عشر شرا في كتاب الله يرم خلق السمرات 247 
و الارض مفها اربعة حرم - ذلك الدين القيم - فلا تظلموا فيه انفسكم 
و قاتلوا المشركين فة كما يقائلونكم كافة - و اعلموا ان الله مع المتقين + 
نېم سورة يعني سو رگ توبه ۔ پار؟ دهم يعني بار؟ واعلموا انما غنمتم ۔ ية بم ۾ 
انفروا خفافا و ثقالا و جاهدرا باموالم و انفسكم في سبیل الله - ذلم 248 
خیر لکم اں کنتم تعلمون  *‏ نم سور يعني سور؟ توه - پار دهم يعني پار 
واعلموإ انما عنمقّم - إية ۴١‏ » 
انما الصدقات للفقراء و المساكين و العاملين عليما ر المؤاغة قلوهم و في 249 
الرقاب و الغارمين ر في سبيل الله و ابن السبيل - فريضة م الله - 
و الله عليم حكيم * نڄمسوز يعني سو رة توبه - پار دهم يعني‌پار؟ و اعلءوا انما 
غنمتم - ای ۰ ٠‏ ) 
ول سالتہم لیقولن انما كذا خض و نلعب - قل | بالله و آیاته و رسرله 250 
کختم تستہزژن »۾ نم سورة يعني سورۀ توه - پار دهم يعني پار؟ واء لوا انما 
غنمقم ۔ ية ٠ « ٩‏ 
لا تعتذروا قد كفرتم بعد ايمانكم ان نعف عن طائفة مفكم نعذب طائفة 251 


بانهم کانوا *جرمين ه ‏ نم سوره يعني سور؟ توبه ‏ پار؟ دهم يعني پار واعلموا 
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انما فذمڌم - ڳیة رو ه 
رلا تصل على احد منهم مات ابدا ولا تقم على قبرة انهم كغررا بالله 252 


و رسوله و مانوا و هم فأاسقوں * نم سوره يعني سورۇ توه - پار دهم يعني 

پار واعلموا انما غنمتم ۔ ية ۸۵ » ) 

لیس عل الضعفاء را علیی المرضی ولا علی الذیں لا بجدرں ما ینفقوی 253 
حر ج اذا نصجوا لله و رسولء - ما على ال#عمنين من سبيل - و الله 
غغور رحيم  #*‏ نېم سوره يعني سور؟ توه - پار دهم يعني پار واعلموا انا 
غتمتقم ۔ گی ٠ ٩۲‏ 

خذ میں اموالھم صدقة نطہرھم و تزکیھم بہا و صل علیہم - ان صلوتک 254 
سک لهم - و الله سميع عام  «‏ نم سور يعني سور؟ تود ۔ پار يازدهم يعني 

ہارۂ یعتذروں ۔ ی |۰| ۰ 

الم يعلموا ان الله هو يقبل التوبة عى عباده و يأخذ الصدقات - و ان الله 255 
هو التواب الرحيم  *‏ نم سورة يعني سور؟ نوه - پار؟ يازدهم يعني پار 
یعقذروں - آیة ۰۵| ٠‏ 

و الذیں اتخذرا مسجدا ضرارا و کفرا و تغفریقا ہیں المؤمنين ر ارادا 256 
لمن حارب الله و رسوله مى قبل وليعلفن ان اردنا الا الحسذ - رالله 
یشہد انہم لکاذہوں ٭ نېم سورة يعني سور؟ توب - پار يازدهم يعني پار 
یعتذروں - ية ۰۸ ۰ 

( نقم فی اہدا ۔ امسجد اسس علی النقریی م ارل ہوم احق اں 257 
تقوم فی - فی رجال ٹعبوں اں یتطہررا و الله تحب المطہریيں ٭ 

کر يعني ضور؟ نوبة ۔ پار يازدهم يعني پار؟ٗ يعقذروں ۔ ية ٠۹‏ | ه 


ما كان لاهل المدينة و من حولهم من العراب ان يتخلفوا عن رسرل الله 258 
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وا پرقبوا بانفسہم ع نفسه - ذلک بانبم ل يصيبېم ظما و 3 نصب‎ 
ر لا مخمصة في سبيل الله ر لا یطؤرں موطدا یغیظ الکغار و لایغالوں مں‎ 
عدو نيلا الا کت لهم به عمل صالى - ان الله لا يضيح اجر ال٥عسنين ٭‎ 
۰ ۴١ نهم سوره يعني سور؟ توه - پار؟ بازدهم يعني پار؟ یعنذروں . اة‎ 
259 ر لا ينفقون نفقة صغيرة و لا كبيرة ولا يقطعوں راديا ال كنب لهم ججزيم الله‎ 
نېم سوره يعني سورۀ توه پار؟ يازدهم يعني پار؛‎  »* احسی ما کانوا یع ملون‎ 
۰ |۲۲ یعقذروں ۔ ية‎ 
260 ر ماكان المومنوى لينغررا فة - فلولا نفر مي كل فرقة منم طائفة ليقغقهرا‎ 
فی الدین و لیندروا قرمہم اذا رجعرا الیم لعلہم تحذررں + نم سوره‎ 
|۴۳ يعني سو رۀ توبه  پار؟ ڊازدهم يعني پارۂ يعتذرون . إية‎ 
261 و اوحینا ال ٥وسی و اخیه ان تبواً لقومکما بمصر بیونا و اجعلو بیرتکم‎ 
قبلة و اقيموا الصاوة و بشرالمۇمنين * دهم سرره يعني سور یرنس ۔ پار‎ 
يازدهم يعني پار یعتذروں - آیة ۷ ٭‎ 
262 - ان الحسفات يذهب السيئات‎ ٠ و اقم الصلوة طرفي النار و زلغا مى الليل‎ 
يازدهم موره يعني سور؟ هود - پار؟ دوازدهم يعني‎  * ذلک ذکريي للذاکرین‎ 
٠ ۱۹ پارۂ مام دابة - ڳیة‎ 


واصجر فان الله لايضيع اجر المعجشفين * يازدهم سو رة يعني مور؟ هرد » 263 
پار؟ دوازدهم يعني پار مامن دابة » إية ۷| , ۰ 


و شرر: بٹمی بخس دراھم معدردہ - و کانوا فی می الزاھدیں ٭ 204 
دوازدهم سر رة يعني سو ر؟ يوسف ‏ پار؟ دوازدهم يعني پار مامن دابة - ية ١٠م‏ ۾ 


دوازدهم وره بعني شور؟ بوسف ‏ پارا ديزډهم بعني پار؟ صا ابرينفسي - ية ۲ ه 
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266 فلما دخلرا عليه قالوا يا ايها العزيز مسفا و اهلفا الضر و جنا ببضاعة‎ 
« مزجاة فارف لنا اليل و تصدق علينا - ان الله يجزى المتصدقين‎ 
دوازدهم سوره يهني سور یوسف  پار؟ سیزدهم يعني پار ما ابري نسي ۔ ية ۸۸ ه‎ 
267 يثبت الله الذي آمنرا بالقرل الثابت فى الحيوة الدنيا و في الخرة‎ 
و یضل الله الظالمیں و يفعل الله ما يشاء *+ چهاردهم سورك يعني سور‎ 
ابراهیم - پار سيزدهم يعني پار وما ابر نفسي ۔ ية ٣م ه‎ 
268 والانعام خلقہا لکم فیہا دفء و مفافعح ومنھا تاکلوں * شازدهم سور‎ 
« يعني سور؟ نعل - پار چہاردهم يعني پار ربما يود الذي - آي ه‎ 
269 ولکم فیہا جمال حیں ٹریحوں و حیں تسرحوں *» شازدهم سوره يعني‎ 
سور؟ لحل ۔ پار؟ چہاردهم يعني پار؟ ربما يود الذين - إية  ه‎ 
270 وتحمل القالكم الىى بلك لم تكونوا بالغيه الا بشق الانفس - ان ربكم لرؤف‎ 
رحیم » شازدهم سوره يعني سور لحل - پار چڄاردهم يعني پار ربما یود‎ 
۰ ٠ ۷ الذين . ية‎ 
271 و بخلق مال تعملرن ٭‎ ٠ و الخيل والبغال و الحمير لتركبوها و زيغة‎ 
* , شازدهم سوره يعني سو ر تل - پار چاردهم يعني پار؟ ربما یود الذين - ية‎ 
272 ر هوالذي سخر البحر لتأكلوا منه لما طريا و تستخرجوا منه حلية‎ 
تلبسونہا - و تری الفلک مواخر فيه و لقبتخرا مر فضله و لعلکم تشكررں ٭‎ 
» شازدهم سورة يعني سور؟ لعل - پار؟ چهاردهم يعني پار؟ ربما يزد الذين - ية ع‎ 
273 ومن ثمرات النخيل والاعناب تگخذرن منه سكرا و رزقا حسفا - ان فيي‎ 
ذلک لای لقوم یعقلوں »+ شازدهم سوره يعني سور؟ نحل - پار چہاردهم‎ 
يعني پار؟ ربما یود الذين ية ۹ ۾‎ 
274 ضرب الله مثلا عبدا مملو لا يقدر علي شيي ومن رزقناة مغا رزقا حسفا‎ 
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فهو ينفق منه سرا وجهرا - هل يستورن - الحمدلله - بل اكثرهم لايعلمرن * 
شازدهم سوره يعني سور؟ احل - پار؟ چاردهم يعني پار؟ ربما يود الذين - ية ۷۷ ه 
۵ و الله جعل لکم می بیوتکم سکنا و جعل لكم م جلود الانعام بيونا 275 
تسٹخفونہا یوم ظعفکم ویوم اقامتکم - ومن اصوافہا و اربارها و اشعارها 
اثاثا و متاعا الیی حیں *» شازدهم سوره يعني سور؟ نحل - پار چاردهم 

يعني پارۂ ریما یود الذین - إية ۸۲ « 

و الله جعل لكم مما خلق ظللا و جعل لكم مى الجبال اكنانا و جعل لكم 276 
سرابیل تقیکم الحر و سرابیل تقیکم باسکم - کذلک یتم نعمته علیکم لعل 
تسلموں * شازدهم سوره يعني سور؟ لحل . پار چاردهم يعني پار رما 
یود الذین - ية ۸۳ « 

۷ فاذا قرات القرآن فاستعف بالله مى الشيظان الرجيم + شادهم سورة 277 
يعني سور؟ لعل ۔ پار چہاردهم يعني پار ربما يود الذين . ية ٠١‏ ٭ 

۸ می کفر بالل می بعد ایمانه الا می اکر وقلبہ مطمٹی بالایماں و لک 278 
م شرح بالکفر صدرا فعلیہم غضب مں الله و لہم عذاب عظیم ٭ 
شازدهم سورة یعنی سور حل ۔ پار؟ چاردهم يعني پار ربما يود الذين ۔ إية ٠٠۸‏ « 

۹ سجعان الذي اسر بعبده ليلا مى المسج الحرام الى المسجن 279 

لاقصى الذي باركنا حوله لنريه مى آياننا انه هو السيع البصيرء 

هغدهم سورة يعني سور؟ اسر - پار پانزدهم یعنی بار “عا الذي - إية | ٭ 

ولا تقتلوا النفس التي حرم الله الا بالحق - ومى قتل مظلوما فقد 280 

جعلنا لولیه سلطانا فلا سرف فی القتل انه کان منصورا * 

هقدهم سورة يعني سور؟ احر ۔ پار؟ پانزدهم يعني بار “إعان الذي ٠‏ ية هم ٭ 
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بالعہد ان العہد کاں مسولا * ففدهم سوره یعنی سور اسر - پار 
پانزدهم یعتی پار مجان الذي ۔ ية بم ٭ 

۴ اقم الصلوة لدلرك الشمس ال غسق اللیل و قرآں الفجر - ان قرآں الفجر 282 
کاں مشېردا + هفدهم سوره يعني صورۀ اسر ۰ پار؛ پانزهم يعني پارۀ 
“دان الذي اسر - آية ۰ *٭ 

۳ وم اللیل فکہجد ب نانلة لک - عسی اں یبعڈک ربک مقاما معمودا ٭« 283 
هفدعم سوره يعني سور؟ اسرېل پار؟ پانزدهم يعني پار “+عان الذي - آية ۸l‏ # 

۴ قل ادعرا الله ار ادعرا الرحمن - ايا ما تدمرا فله الاسماء الحسنى - ر 284 
لا اجہر بصلاتک ولا لخافت بہا و ابتغ ہیں ذلک سبيلا + هفهفدهم سورة 
يعني سور؛ اسر - پار؟ پانزدهم يعني پار “جعان الذي - آية ٠١‏ إ 

285 و قل المد لله الذي لم یخن رلدا ولم یکن له شریک فی الملک و‎ ٥ 
- لم یکں اھ رل می الدل و کبرة تکبيرا * هغدهم سورة يعني سور اسر‎ 
٭‎ ٠١ پارۂ پانزڊهم يعني پار معان الذي - آية‎ 

۹ فابعثوا اسحدكم بورقكم هذه الى المدينة فلینظر ایا ازكىى طعاما فليانكم 286 
برزق مفغه و لیتلطف رلا یشعرں بكم اجدا * فزدهم سر ره يعني سور کف ۔ 
پارا پانزدهم يعني پارا جعان الفي - کي ر ٠‏ 

287 قال هذا رحمة من ربي * فاا چاء وعد ربي جعا۔ے دکاء - و کاں‎ AV 
رعد ربي حقا» فزدهم سوره يعني سورۇ کېف - پار شازدهم يعني پارؤ‎ 
٩۸ ۰ ٩۷ قال الم اقل ۔ آیة‎ 

۸ ران منکم الا راردھا - کان ءلی ربک حتما مقضیا *+ نزدهم سوره بعفي 288 
سو رة مریم - پار شازدهم يعني پار؟ قال الم اقل ۔ آية ۷٣‏ ٭ 

۴۸۹ ثم نفجى الذي اتقوا و نذر الظالمين فيا جثيا» نودهم سوره يعني 289 
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سور؟ مریم - پار شازدهم يعني پار؟ قال الم إقل ۔ ية ۷۳ « 
وانا اخترتک فاستهسع لما یود » بستم سررة يعذي سور َة . 290 
پار شازدهم يعني پار؟ قال الم اقل ۔ ية 0 
انفى انا الله لا أله الا انا فاعبدني - و اقم الصلوة لذكري *» بستم سورة 291 
يعني مور؟ طة . پا شازدهم يعني پار؛ الم اقل - إية | » 
فاصب-ر علیی مایقولوں و سبے بحمد رہک قبل طلوع الشمس و قبل 292 
غروبہا - و من اناد اللیل فسبے و اطراف النہار لعاک ترښفي ٭ 
بستم سورة يعني مور؛ عة - پار شازدهم یعنی پارۇ الم اقل ٠‏ آية |۳١‏ * 
لوکاں فیہما آلہة الا الله لفسدتا - فسجتا الله رب العرش عما يصغو * 293 
بست و یکم سورة يعني سور انبیا . پار هفدهم يعني پار؟ اقترب للناس - ية ٣م‏ « 
وقالوا اتخذ الرحس ولدا سجعانہ بلعباں مکرموں ٭* ‏ ببست ویکم سور 294 
يعني سورۇ انببا ۔ پار هفدهم يعني پار اقترب للناس ‏ آية ٣‏ « 
لايسبتونه بالقول وهم بامرة یعملوں ٭* بيست و يكم سمورة يعني سور؟ 295 
انبیا ۔ پار هفدهم بعني پار؟ اقنرب للناس - آية ۷م ٭« 
ر داؤد و سلیماں ان یعکماں فى الحرث اذ نفشت فيه غنم.القوم - 296 
و کفا لحکمہم شاهھدیں *« بست و یکم سوره يعني سور؟ انبا . پار هغدهم 
يعني پار؟ اقرب لاناس - آية ۷۸ * 
نغپماها سلیماں - وکل اتنا حکما و علما» ‏ بيست ویکم صوره يعني 297 
سور انبیا ۔ پار هفدهم يعني پار؟ اقترب للناس . آية ۷١‏ » 
ان الذين كفررا و يصدرن عن سبيل الله و المسجد العرام الذي جعلنا ها 298 
للناس سواء ن العاكف فيه ر الباد * و م درل فيه بالحاں بظلم نذقه 


ص عذاب الي » بيست و دوم صورة يعني سور حي ٠‏ پار؟ هفدهم يعني پار؟ 
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اقرب للناس - ية ۵م - ٣١‏ ه 
و اذ بونا لابراهوم من البيت ان لانشرك بي شيا و طهر بيني 299 
للطائفیں و القائمیں ين و الركح السجوں * بيست و دوم سورة يعي سور حي - 
پار؟ هغدهم يعني پار؟ اقترب للناس - اية ۷ع ه 
و اذں فی الناس بالحے یا توك رجالا و علیی کل ضامر انید مں کل 300 
فے عمیق * بیسٿ و دوم سورة يعني صور؟ حے ۔ پار هفدهم يعني پار اقرب 
للنایں - ای ۳۸ ٭ 
لیشېدوا مفافع لېم و يدکروا اسم الله في ايام معلومات على ما رزتم 801 
م بہيمة الانعام - فكلوا مها و اطعموا البائس الفقير * بيست ودوم سرن 
بعني صسورۂ حے ۔ پار هفد‌هم يعني پار؟ اقترب للناس - آية ۲۹ » 
ثم ليقضو تفثهم وليوفوا نذررهم ر ليطرفوا بالبيت العتيق » 302 
بيست و دوم سورة يعني سور حے - ۔ پار هغدهم يعني پار؟ اققو للنا ناس ۔ آیة ۳٠‏ ٭ 
ذلک ر می یعظم شعائرالله فانہا می نقری القلوب * بيست ودوم 303 
سوره يعني سور؟ حے ۔ پار هفدهم يعني پار؟ اقترب للناس - ية ٣م‏ ٭ 
لكم فيها منافع الى اجل مسمى - ثم ماما الى البهت العتيق »+ 804 
بيست و دوم سورة يعني‌سور؟ حے ‏ پار هقدهم يعني پار؟ اقترب للناس - إية عم » 
رالبدں جعاناھا لک م شعائر الل لم فیہا خير - فاذكررا اسرالله عليها 305 
صواف فاذا وجبت جنوبها فكلوا منها و اطعموا القانع و المعقر- کذاک 
سخرناها اکم لعلکم نشکرون * بيست و دوم سورة يعني سور حي - پار 
هفدهم يعني پار اقترب للناس . آية م ٭ 
لن یال الله لحرمہا ولا دماءها ولک ياله النقریي منکم - کذلک 306 
سخرها لکم لبروا الله علیی ما هدنکم ر بشرال‌حسنیں » يست و دوم 


[F1 ]‏ 
سورة يعني سور؟ حے - بارع هغدهم يعني پار؟ اقتب للذاس - ية ر٣‏ ٭۾ 

۷ ولقد خلقغا الانساں مں سالة من طيں *# بيست وسوم سوره يعني سور؟ 8307 
مومنین ‏ پار؟ هزدهم يعني پار؟ قد افلع المژمنوں ۔ ای r‏ * ) 

۸ 0 جعافاه نطغة في‌قرار مکیری  #*‏ بيست وسوم سو رة يعني مور؟ مؤمنین . 808 
پار هزدهم يعني پار؟ قد افلع المومنين ۔ إية ۳| ٭ 

۹ ثم خلقنا النطفة علقة فخلقنا العلفة مضغة فخلقنا المضغة عظاما فكسون) 809 
العظام لما ۔ ثم انشانا خلقا آخر - فتبارک الله احسس الخالقیں ٭ 
ببست و سوم سورة يعني سو ر؟ مومنین - پار هزدهم يعني پار؟ قد افلع المؤمنون - 
ية | « ) 

810 الزانية و الزاني فاجلدوا كل واحد منهما مائة جلدة - رلا تأخذكم بہما‎ ١ 
رأفة في دی الله ان کنتم تومنو بالله رالیرم اللخر۔ ر لیشہد عذابہما‎ 
طائفۃ من المومئين * بيست و چارم سور يعني سور؟ نور۔ پار هزدهم‎ 
۲ يعني پار؟ قد افع المومنون - آية‎ 

811 - الزاني لاينكى الا زانية ار مشركة - رالزانية لایفکتہا الا زاں ار مشر‎ ٣١ ١ 
ر حرم ذلک على المومنین » بيست و چارم سوره يعني سور؟ نور- پار‎ 
) هزدهم يعني پار؟ قد افلع المومنون - آي م ٭«‎ 

۴ و الذیں یرہرں المحصنات نم لم يأنوا باربعۃ شہداء فاجلدرهم تمانیری جلد 312 
ولا تقجلوا لہم شهادة ابدا - و اولڈک هم الفاسقوں ٭ ببست و چېارم سور 
يعني سور؟ نو ر پار هزدهم يعني پار؟ قد إفلى المؤمنون - آية م » 

۳ الا الذیں تابوا من بعد ذلک ر اعرا فان الله غفور رحيم ٭ 313 


بيست و چېارم سور يعني سور؟ نور - پار؟ هزډدهم يعني پار؟ قد إفلع المزمنوں ۔ 
يد ھ # 
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شھادات باللہ - انه لمن ‌الصادقیں ٭ بيست و چېارم سوز يعني سور؟ نور - 
پار؟ هزډهم يعني پار؟ قد افلع المؤمنوں ۔ آي ۽ ٭» 
يست وچارم سورة يعني سور؟ نور - پار هزډهم يعني پار؟ قد افلع المؤعنون - 
آي ۷ « 
و یدرو عغہا العذاب اں تشہد اربع شہادات بالله انه لمن الكذبي »+ 316 
بيست و چارم سورة يعني سور؟ نور - پار؟ هزدهم يعني پار قد افلع المؤمنون - 
ية ۸ ه 
و الخامسة ان غضب اللہ علیہ اں کاں من الصادقیں »+ بيست وچارم 317 
سوره يعني سور؟ نور پارۂ هزډهم يعني پار؟ قد افلع المؤمنون - آية ١‏ » 
سوره يعني سور؟ ذور ۔ يار هزدهم يعني پار؟ قد افلع المؤمنون - ية ٠ ١‏ 
یا ایھا الذیں آمنوا ( تدخالوا بیرتا غير بیرنكم حتوي تستانسوا و تسلموا 319 
علیی اھلہا - ذلکم خیر لکم - لعلکم تذکرں ۰ بيست و چهارم سورد يعني 
سور؟ نور » پار هزدهم يعني پار؟ قد افع المۆمنون - ية ۷م #« 
فان لم تجدرا فیہا احدا فلا تد خلوھا حتی یوذں لکم ر ان قیل لکم ارجعرا 320 
فارجعوا هو ازکیی لکم - والله بما تعملوں عليم * ببست و چارم سور 
يعني سررۂٗ نور - بار هزدهم يعني پار قد افلح المؤمنوں - ية ۸م *٭ 
لیس علیکم جاح ان تدخلوا بوتا غير مسكرنة فيا متاع لكم - رالله يعلم 321 
ما تبدوں و ماتکذموں « ببست و چې ارم سوره يعني سور؟ نور - پار؟ هزدهم 
يعني پار؟ قد افلع المؤمنون - ية ۴۹ « 
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822 قل للمومفیں یغضوا می ابصارھم و بعغظرا فروجھم ٭ ذا ازکی اہم - ان‎ 
الله خجیر بما يصنعون + بيست و چہارم سوره يعني سور؟ نور - پار هزدهم‎ 
٣١ يعني پار قد افلع المومدرن - إية‎ 
823 و قل للممفات یغضض مں ابصارھں ر بحفظ فررجہں ول یہدیں‎ 
زیٹتھں الا ما ظہو منہا ر لیضریں بخمرھں علیی جیرہںں - و ل بدیں‎ 
زیفتھں الا لجعولنھں او آبائھں او آباء بعولٹھں ار ابغائھں او ابناء بعولتهن‎ 
ار اخوانهی ار بغي اخوانهن ار بغي اخوانھں او فسائهن ار ما ملكت‎ 
ایمانهن ار القابعين غير ارلى الاربة مي الرجال ار الطفل الذبن لم يظهروا‎ 
- علیی عورات النساء - و لا یضر ہیں بارجلھں لیعلم ما خفین میں زینتہں‎ 
بيست و چمارم‎  « و توبوا الي الله جمیعا ایہا المومغوں لعلکم تقاعوں‎ 
ية ر۳‎ ٠ سو ره يعني سور؟ ذو ر پار؟ هزدهم يعاي بار؟ قد افع المومنون‎ 
324 ر انکترٰا الایامیی مذکم والصالحیں می عجادکم و امائکم ۔ ان یکونوا فقراء‎ 
یغفېم الله من فضله - و الله راسع عليم *» بيست و چارم سوره علي سور‎ 
» ٣٣ نور۔ پار هزدهم يعني پار؟ قد اداع الموصنون - إية‎ 
325 ر ليستعفف الذي لا يجفرن نكاحا حتوى يعفيهم الله م فذله - و الذين‎ 
یبقغوی الکتاب سما ملكت ایمانکم فگانبوهم ان علمتم فیہم خیرا - و آتوهم‎ 
ولا تكرهرا فتياتكم علي البغاء ان ارد تحصفا‎ ٠ من مال الله الذي آثام‎ 
لتبتغرا عرض الحيرة الدنيا - و من يكره؛ن فان الله من بعد اكراههن‎ 
غفور رحيم »+ بيست و چېارم سوره يعني سور؟ نور - بار؟ هزدهم يعني پار؟ قد‎ 
افلم الموصذو - ية ٣م ٭‎ 


ب م یا ایھا الذیں آمنوا لیستاذنکم الذیں ملکت ایمانکم رالذین لم يبلغرا اأعام 326 


منکم لی مرات ۔ می قبل صلوة الفجر ر حیں تضعرں ثیابکم م الظيرة 
v J]‏ [ 


rv 


] ۴۹ [ 
و من بعد صلوة العشاء ثل عورات لک - لیس علیکم ولا علیہم جاح 
بعد ھی - طرافوں علیکم بعضکم مل بعض - کذلک بین الله لكم الآيات - 
والله عليم حکيم *+ بيست و چ ارم سورة يعني سو نور - پارء هزډهم يعني 
پارا قد افاع المومذون . ية ۷ه « 
و اذا بلغ الاطفال مغکم الحلم فلیستاذنوا کما استاذں الذیں م قبلهم - 327 
کذلک یجیں الله لکم آیاته - و الله علیم حکیم * بيست وچارم سوره يعاي 
سور؟ نور - پار هزدهم يعني پار قد افلع المومنون . إية ٠۸‏ *« 


۳1۹ 


نیابھں غیر متجرجات بزینة ٠‏ و ان يستعففن خيرلهن - والله سميع عليم « 
بيست و چېارم سو ره يعني صورة نور - پار؟ «زدهم يعني پار قد إفلع المومنون - 
ية ۹ه *٭ ) 

ليس على الاعمىى حرج ر ا علىي الأعرج حرج و ( على المريض حرج 329 | 
ول علیی انفسکم اں تاکلوا می بیوتکم او بیوت آبائکم ار بیوت امہاتکم ار بیوت 
اخوانکم او بیوت اخواتکم او بیوت اعءمامکم او بیوت عماتگم ار بیوت اخوالکم 

او بیوت خالاتکم ار ما ملکتم مفاآعه او صدیقکم - لیس علیکم جاح 

ان تارا جميعا او اشتاتا « فاذا دخلتم بيرتا فسلموا علي انفسكم تحية 

م عند الله مباركة طيبة - کذلک يجين الله لكم الايات لعلكم تعقلوں » 

بيست و چہارم سورة يعني سورة نور ٠‏ پارة هزدهم يعني پار؟ قد افلع المومنون ‏ 

ية ۰ - إب # 

لا تجعلوا دعاء الرسرل بينكم كدعاء بعضكم بعضا - قد يعلم الله الذين 330 
يتسللوں مغكم لواذا - فليعذر الذي بخالفوى عن امرة اى تصيجہم فتغة 

او يصيجهم عذاب اليم + بيست و چارم سورة يعني سورة نور - پار هزدهم 


9 

يعني پار؟ قد افلع المؤمنون - إية م ٠‏ 

ر هو الدي ارسل الریاح بشرا بین يدي رجمته - و انزلنا می الساء 331 
ماء طہورا * بيست و جم سوره يعني سور؟ فرقان - پار؟ نوزدهم يعني پار 
و قال الذین لا يرجوں - ية ٠١‏ » 

۴م لنحیي به بلںة میا و نسقیه مما خلقنا انعاما و اناسي کثيرا * 332 
بيست ولجم سورة يعني سور فرقان - پار ذوزدهم يعني پار وقال الذين 
لا ڍرجوں - ية إ۵ *٭ 

۳۴م و هو الذي جعل الليل و النہار خافة لم اراد ان يذكر ار اراد شكررا »+ 333 
بيست و جم مورة يعني سور؟ فرقاں - پار ذوزدهم يعني پار؟ و قال الذين 
لا یرجون - ای ۳ ٭ 

۳۴م و انه لتغزیل رب العالمیی ٭ بيست وششم سور يعني سور؟ شعراء - 334 
پار نوزدهم يعني پار وقال الذين لا يرجوں - إية |٠١‏ ٭ 

335 نزل به الرر ح الأميرى * بيست وششم سورة يعني سورۂ شعراء - پار نوزدهم‎ ٥ 
٠» |٠۲۳ يعني پار؟ و قال الذين لا يرجون - اية‎ 

۳۳ علری قلبک لتکرن می المفذر یں * ببست و ششم سو ره يعني‌سور؟ شعراء - 336 
پار؛ نوزدهم يعني پار؟ و قال الذين لا برجون - ية ره ٠»‏ 

۷ بلسان عرزي مجیں * بيست و ششم سورة يعني سورۂ شعراء ۔ پارۂ نوزدهم 337 
يعني پار؟ و قال الذين لا يرجو - ية |٠١‏ » 

۸ و انه لی زبرالرلیں  *‏ ببست و ششم سوره يعني سو؟ شعراء - پار؟ 338 
نو زدھم يعني پار وقال الذیں لا یرجوں - ای ۹۹| ٭ 

۹ و الشعراء یتبعہم الغارُوں * بيست و ششم سوه يعني سور شعراء ۔ پار؟ 339 
نوزدهم يعني پار و قال الذين لا يرجون - ية إ۳ » 


[ e j 
٭‎ ۲٣۵ پار نوزدهم يعني پار؟ و قال الذين لا يرجوں  ؟ية‎ 
341 و انہم پقرلوں ما لا پفعلوں ۰ بيست و ششم سوه يعني سو شعراء ۔‎ ٣۴ا‎ 
« ۲۴۹ پار نوزدهم يعني پار؟ٗ و قال الذین لا یرچوں ۔ آیة‎ 
342 * الا الذي آمغرا و عملوا الصالحات و ذكررا الله كثيرا‎ ۴ 
بيست وششم سوره يعفي صور؟ شعراء - پار؟ نوزدهم يعني پار؟ وقال الذين‎ 
٠ لا یرجوں ۔ آیة ۶۷م‎ 
بيست ر ششم سورة يعني مورۂ شعراء - پار نوزدهم يعاي پار وقال الذين‎ 
٭‎ ۲٣۸ لا یرجوں ۔ آیڈ‎ 
344 عع و اذا وقع القول علیم اخرجغا ہم دابة من الارض تکلمم اں الئاس کانوا‎ 
بآیاننا لا یوقنوں *» بيست وهفتم سوره يعني سور؟ نمل پار بستم يعني‎ 
» پارۀ امن خلق السمرات - آیة إ۸‎ 
345 قال انی ارید اں انککک احدی ابنني هاتین علي ان تأاجرني ثماني دجي‎ ع٥‎ 
346 عم قال ذلک بيني و بیذک - ایما الاجلیں قضیب فا عدراں عاى - رالله‎ 
على ما نقول وکیل * بيست وهشتم سوره يعني »ور قصص . پار؟ بستم‎ 
« ٣۸ يعني پارۂ امن خلق السمرات - ية‎ 
347 رعرع الم غلبت الررم * سيم سورة يعني سو رة روم - پار ببست و يکم يعني پار‎ 
e | اتل ما اوحي - آي‎ 


۳۴۸ 


(r ) 


في ادنی الارض و هم من بعد غلبم سیغلبون في بضع سنین « 848 
سيم سورة يعني سور؟ روم - پار بيست و يكم يعني پار؟ اڌل ما اوحي ‏ آي ۽ * 


0» 


۳o۱ 


ror 


روم - پار؟ٗ بيست و يكم يعني پار اتل ما اوحي ٠‏ ية | ٠‏ 

و له الحمد فی السموات و الارض و عشیا و حین نظہررن ٭ 350 
سيم سوره يعني سو رۇ روم - پار بيست و يکم يعني پار؟ اتل ما اوحي ‏ آية |٣‏ ۾ 
فآت ذا القربیی حقۂ والمساکیں و ابں‌السبیل - ذلک خیر للذیں یریدرںی 351 
رجه الله - و اولئک هم المغاوں » ميم سورة يعني سور؟ روم پار؟ 
يیست و يکم يعني پار اتل ما اوحي - آي ۷م ۾ | 

و ما آتیتم می ربا لیربوا في اموال الناس فلا یربو عفد الله - و ما آتیتم 352 
م زکوة تریدرن وجه الله - فارلذک هم المضعفون * ميم سورد يعني 


سورة روم - پار بېست و يکم يعني پار؟ ازل ما اوحي . آية ۳۸ 8 


353 - و می الناس می یشتری لہو الحدیس ليضل ع سبيل الله بغير علم‎ or 


roe 


و یتخذھا ھزرا - ارلڈک لھم عذاب مین * سي و يکم سوره يعني سورۀ 
لقمان - پار؟ بيست ويكم يعني پار؟ اتل ما اوحی - آية ۵ » 

ر اں جاھدا ک علی ان تشرك بی ما لیس لک به علم فلا تطعا و 354 
صاحبہما فی الدنيا معروفا - و انبع سبيل مى اناب الي - ثم الي مرجعکم 
فانېدکم بما كنم تعملون *+ سي و يکم سو ره يعني صورۇ لقمان ‏ پار؟ بېست 

و يكم يعني پارة اتل ما اوحی - آية | *٭ 

اى الله عنده علم الساعة - و يذزل الغيست و يعلم ما في الارحام - و ما 855 
تدری نفس ماذا تکسب غدا - و ما تدري نفس باي ارض تموت - 

ان الله عليم خبیر* سى ويکم سورد يعني صور؟ لقماں ۔ پارۇ ییست 


ro1 


۳0V 
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ويكم يعني پار؟ اتل ما اوحي ۔ آي عم ۾ 


ولو شنا تيذا كل نفس هدا ها و لى حق القول مني لاما جہنم من 356 


الجنْة و الئاس اجمعين *» سى ودوم سوره يعني سور مجده . پارا 
بيست ويکم يعفي پار؟ اتل ما اوحي - ية |٣‏ # 

ما جعل الله لرجل من قلبین في جوفه . وما جعل ازواجكم الاتي 357 
والله يقول احق ر هو يدي السبڍل + سي و سيوم سورة يعني سور 
احزاب - پار بيست و يكم يعني پار اتل ما اومي - ية م ٭ 

ادعرهم لاباتهم هو اقسط عند الله فاں لم تعلموا آبارهم فاخوانکم فی الدیں ۵08 
ر مرالیکم - و لیس علیکم جاح فیما اخطانم به - و لک ما تعمدت قلویکم - 

و کان الله غفررا رحيما * سي و سيرم سورد يعني سورۂ احزاب - پار ببست 
ويم يعذي پار؟ اتل ما اوحي - ڳية ۾ *٭ 

النبي ارلىى بالمؤمنين م انفسهم و ازواجه اماتهم - و اولوا الارحام بعضهم 359 
ارلیائکم معررفا - کاں ذاک فی الکذاب مسطورا *٭ سې و سيوم سو ره 

يعني سور؟ احزاب - پار؟ ببست و يکم يعني پار؟ اذل مااوحی ۔ آیة ۽ *٭ 

یا ایھا النبی قل لازواجک اں کنتں ترد العيرة الدنیا و ريغتا فتعالين 360 
امتعکن ر اسرحکن سراحاأ جهيلا  *‏ سي و سيوم سورة يعني سر ر احزب - 

پار بيست و يكم يعني پار؟ اڌل ما اوحي - ية ٣٣‏ « 

وان كذتن تردن الله و رسوله و اادار اللخرة فان الله اعد للمعسنات منكى 361 
اجرا عظيما ۾ سي و سيوم سورع يعني سو ر احزاب . پارۂٗ ببست و يکم يعني 

پار؟ اٽل ما اوحي - ية ۽٣‏ ٭ 


( ۴ ] 

۲ یا نساء الفبی لسنں کاحد مں النساء ان انقيتن فا تخضعن بالقول نيطمع 362 
الذي في قلبه مرض و قل قوا معررفا*» مي و سيوم سورة يعني سور 
احزاب - پار؟ پیست و دوم يعني پار ومن یقنت منکن ۔ ية Fr‏ *# 

۳ و قرن في بيرتكن ر ( تبرجن تبرج الجاهلية الارلىى ر اقم الصاوة رآتين 863 
الزكوة و اطعرى الله و رسوله - انما يريد الله ليذهب عنکم الرجس اهل 
البیت - و يطہركم تظهيرا * سي و سيوم سوره يعني سور احزاب - پار؟ 
ببست و دوم يعاي پارۂٗ ومن یقنت ۔ ية ٣م‏ » 

۴ و ما کان لموم ولا موّمنة اذا قضى الله و رسوله امرا ان يكوں لهم الخيرة 364 
من امرهم - ر من یعص الله و رسوله فقد ضل فالا مبینا » 
سي و سيوم سورة يعاي سورة احزاب - پار؟ ببست و دوم يعني پارۂ ومن يقنت - 
آیة م ٭ 


365 ر ان تقول للدي انعم الله عليه و انعمت عليه امسک عليك زوجک‎ ٥۵ 
و اق الله رتخفي في نفسك ما الله مبديء و تخشى الناس - و الله احق‎ 
ان تخشاه - فلما قضیی زید منها رطرا زوجناكها لكي یکی على‎ 
المؤمنین حرج في ازاج ادعیائھم اذا قضوا منھں وطرا - و کاں‎ 
امرالله مغعولا * سي و سيوم سوره يعني سور؟ احزاب - پار؟ بيست و دوم‎ 
يعني پار و من يقنذت . آي ۷م ٭‎ 

۹ ما کاں محمد ابا احد مں رجالکم و لکں رسول الله و خاتم النجییں - و کاں 366 
الله بکل شيو عليما * مي و سيوم سوره يعني مور؟ احزاب . پار؟ بيست 
و دوم يعني پار ومن بيقنت ۔ ية ١‏ « 

۷م یا ایھا الذیں امنوا اذا نکحتم المؤمنات ثم طلقتمرھں مں قبل اں تمسوھں 867 
فما لکم غلیھں مہ عد تعتدرنھا - فمتعرھں و سرحرھن سراحا جمیلا ٭ 


[ ٥ ] 

سي و سيوم سور يعني سور؟ احزاب - پار بيست و دوم يعني پار و ص يقن - 
آي 8۸ 6 

۸م یا ایھا النبی انا احالفا لک ازراجک الانی آنیت اجورهی و ما ملت 368 
و بات خالاتک الاني ھاجرں معک - و امراۃ موْمنة اں رهبت نفسها 
للنبي ان اراد النبي ان یستنکیہا - خالصة لک مں درں المرمنیں *٭ 
سي و سيوم سورة يعني سور؟ احزاب - پار بيست و دوم يعني پارۇٌ و من يفنت . 
آي ۹م *٭ 

وهم قد علمغا ما فرضغا عليهم في ازواجھم و ما ملحت ایمانہم لکیلا یکو علیک 369 
حرج - وکان الله غغورا رحيما * سي و سيوم سور يعني صورة احزاب - 
پارۂٗ بيست و دوم يعني پار و من يقنت ۔ إية ٠ ٠۰‏ 
ناظریں اناه - و لکی اذا دعیتم فادخلوا فاذا طعمتم فانتشررا ولا مستانمین 
احدیہ ۔ ان ذلکم کان يوذي الذيي فيستعيي منكم - الله لايساعيي 
مں الحق - و اذا سالتمرھں متاعا فاسٹلوھں می رراء حجاب - ذلکم 
اطہر لقلوہکم و قلوہہں - وما کان لکم ان توذوا رسول الله ولا ان تفکعو 
يعي سو ر احزاب ۔ پار بيست و دوم يعني پار؟ وص يقنت ۔ آية ٣ه‏ ٭ 

|0 اں تجدرا شیا ارلخغفوه فان الله کاں بکل شییی علیما *٭ سي و سيوم سررة 871 
يعني سور احزاب - پار؟ بيست و دوم يعفي پار؟ٗ ومن یقنت » ية ءره ه 

٣م‏ لاجناح علیہ فی ابائھں و ا ابغائهن و اخوانهن و ابغاء اخوانهن ولابغاء 372 
اخواتھں و لا نسائہں ولا ماملکب ایمانھں - وانقیں الله۔ ان الله کان على 
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کل شیہی شهیدا ٭ سي و سهوم سو ره يعني سور؟ احزاب - پار؟ بيست و دوم 
يعفي پار؟ۂٗ ومن یقنت ۔ ية ۵٥‏ » 
ای الله و ملائکتہ یصلوں على النبي - یا ایہا الذي آمذوا صلرا عليه 373 
ر سلموا تسلیما » سي و سيوم سوره يعني صور؟ احزاب - پار؟ بيست و دوم 
يعذي بارۂ ومن یگنت ۔ آڀة به *٭ 
او لم یرالانساں انا خلقنلا مں نطفٰۃ فاذا هو خصیم مہیں * 374 


سي و ششم سور يعني سو رۇ یس ۔ پار؟ بېست و سيوم يعني پار؟ ومالي لا عبد - 


ڳيد v۷‏ *٭ 
وضرب لنا مثلا ر نسي خلقه - قال من بحبي العظام وهي رمم  »‏ 875 


سي و ششم سوره يعني سورۂ يس . پارۇ بيست و سيوم يعني پار؟ ومالي لا اعبد - 


ية ۷۸ » 
قل يڪييها الذي انشاها ارل مرة - و هو بكل خلق عليم * 376 


سي وش شم سورة يعني سور يس د پارۂ بيست و هيوم يعني پار وصالي لا عبد 

گی ۷۹ *٭ 

الذى جعل لكم مى الشجر اللخضر نارا فاذا انتم منه ترقدرن * 3877 
سي و ششم سور يعني سور؟ يس - پار؟ بيست و سيوم يعني پار ومالي لا اعبد - 

ية 4 *# 

ارليس الذي خلق السمرات والارض بقادر علىى ان بخلق مثلهم - بلىى - 878 
و هوالخلاق العليم »+ سي و ششمسورة يعني سور؟ دس ۔ پار؟ بيست وسيوم 

يعني پار؛ ومالي لا اعبد - ية ۸۱ * 

افما امرہ اذا اراد شیا اں یقول له کں فیکوں * سي وششم سوره يعفي 879 
مور؟ یس ۔ پار؟ ببست و سيوم يعني پار ومالي لا اعبد ٠‏ آية ٣ر‏ » 


[۸] 
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يعني سور؟ يس - پار؟ بيست و سيوم يعني پار؟ ومالي لا اعبد - ية ٣۾‏ « 

|۳۸ فلما بلغ معه السعى * قال يا بني اني اري فى المفام اني اذبحک 381 
وسيوم يعني پارۂ ومالي لا اعجد ية ٠١ - |٠١‏ * 

۴ قال یا ابت افعل ما نومر - ستجدنی انشاء الله مری الصابریں * 382 
سي و هفتم سوره یعنی سور و الصافات . پار بيست و سيوم يعني پار؟ ومالي 
لا إعبد۔ ية - |٠٣‏ ٭ 

۳۸۳ فلما اسلما و تله للجبيں » سي وهفتم سورد يعني سور؟ والصافات - پار 383 
بيست و سيوم يعني پار؟ ومالي لا اعبد ۔ اید |٠۳‏ *» 
بيست و سيوم يعني پار؟ ومالي لا اعبد ه آي ٠‏ *٭ 

385 قد صدقت الرۇیا - انا کذلک نجزى المحسنيرى * سي وهفتم سور‎ ٥۵ 
» | يعني سو ر؟ و الصافات - پار؟ بيست و سيوم يعني بار؟ ومالي لا اعبد - إية ۾ء‎ 

۹ ان هذا لهو البلاء المجيى * سي وهفنم سورة يعني سور؟ والصافات ۔ پار 386 
بيست و سيوم يعني پار؟ ومالي لا اعبد ۔ ية ١٠م‏ « 

۷ و فدیناه بذبے عظیم ۰ سي و هفتم سوره يعني سور؟ والصافات - پار؟ ببست 387 
و سيوم يعني پارةٌ ومالي لا اعد ۔ آية ۷ء | « 
يعني سو رة صاد - پار؟ بيست و سيوم يعني پار؟ ومالي لا اعد » آي ٣٠‏ ۽ 

۹ ان دخلوا على داؤرد ففرغ منهم قالوا لا خف - خصمان بغ بعضفا 389 


] #۸ [ 
سي‌وهشتم سوره يعني‌سور؟ صاد . پار بيست وسیوم یعني‌پار؟ ومالي لا اعبد - آية ٣|‏ « 

۹۰ ان هذا اخځي - له تسح ر تسوں نعجة و لي نعحجة راحدة - فقال اكفلغيها 390 
و عزني فی ااخطاب ه سي وهشتم سوره يعني سور؟ عاد - پار؟ بيست 
و سيوم يعني پار؟ ومالي لا اعبد ۔ آي ٣‏ *٭ 

۱ قال لقد ظلمک بسوال نعجنک الیی نعاجه - وان كثيرا مى الخلطاء 391 

. ليبغي بعضمم على بعض الا الذين آمنرا و عملوا الصالحات ر قليل ما 
هم - و ظن دارٌود انما فتاه فاستغفر رہ و خر راکعا و اناب * 
سي وهشتم سو ره يعني سور صاد - پار؟ بيست وسيوم يعني ډار ومالي لااعبد - آي ۲٣‏ « 

۲ فغفرنا له ذلک - و ان له عندنا لزلفیی وحسس مآب * سي وهشتم‌سوره 392 
يعني سور؟ صاد ۔ پار؟ بست و سپوم يعني پار؛ ومالي لا اعبد ۔ آية ٣‏ » 

۴ ان تکفررا فان الله غني عنکم - رلا یرضی لعباد: الکفر- و ان تشكررا يرف 398 
لکم ولا ٹزر وازرة رزر اخری - ثم الی ربکم مرجعکم فینہڈکم ہما کنتم تعملوں ۾ 
انه عليم بذات الصدرر + سي ونم سورة يعني سور؟ زمر - پار بيست 
و سيوم يعني پار؟ و مالي لااعبد - آي ۰۹ ٠۰‏ » 

۳۹ ونفۓ فی الصور نصعق م نی السموات و م فی الارض الا مى شاء الله 394 
نم نق فيه اخری فاذا هم قيام ينظرږں * سي ونم سور يعني مسورة 
زمر۔ پار؟ ډیست و سيوم يعني پار ومالی لا اعبد - ية ٢‏ *٭ 

395 و اشرقت الارض بنغور ربہا ورضع الكتاب رجيئ بالنبيين رالشہداء ر قضي‎ ٥ 
بینہم بالحق و ھم لا یظاموں ٭ سي و نېم سورة يعني سور زمر پارۀ‎ 
* ۹ ببست و سيوم يعني پار؟ ومالي لا اعبد - آي‎ 

۹ النار یعرضوں علیہا غدرا و عشیا - و یوم تقوم الساعة - ادخلوا آل فرعوی 396 


اشد العذاب *۾ چلم سور يعني سورءٌ موعن . پار ببست و چ ارم يعني پار 


[] ۹ ] 

فمن اظلم - ية وع ٭ 

۷ و الذیی اذا اصابہم البغي هم یذتصرون * چېهل ودوم سو ره يعني سور؟ 397 
شور - پار؟ بيست و چم يعني پار؟ اليه يرد - ية م ٠‏ 

۸ ر جزاء سيئة سيئة مثا - فمن عفىى و اصلع فاج على الله - انه 398 
لا یسب الظالمیں ٭ - چہل و دوم سوره يعني سورۂ شوری - پار بيست و 
پنجم يعني پار؟ اليه یرد - ؟ية ٣۸‏ * 

۹ ر لمن انتصر بعد ظلمه فارلئک ماعلیہم می سبیل  «‏ پل ودوم سرره 399 
يعني سور؟ شوری ۔ پار بيست و پذجم يعني پار؟ الڍه یرد اة ۹م ٭« 

١٠ع‏ انما السبيل على الذیں یظلموں الئاس ر یبغوں فی الارض بغیر احق - 400 
ارلئک لهم عذاب الیم چېل ودوم سوره يعني سور؟ شور - پار بيست 
و پفچم يعني پار؟ الي يرد - ية ٠ع‏ « 

۱ ولم صجر و غغر ان ذلک لمن عزم الامور + چہل ودوم سور يعني سور؟ 401 
شور - پار؟ پیت و پفچم يعني پار؟ اليه يرد - ية ١ء‏ « 

۴ع وما کاں لجشر اں یکلمه الله الا رحا او م وراء حجاب ٭ او یرس ل رسو( 402 
فیوحي باذنه ما يشاء - انه علي حکيم ه پل و درم موره يعني 
سور؟ شو ری ۔ پار؛ بيست وبذجم يعني پار؟ اليه يرد - ية ٠ ۵١‏ ١ه‏ *٭ 

۴٠م‏ و انه لعلم للساعة فلا تمترن با وانبعون - هذا صراط مسنقيم ٠‏ 403 
چېل و سيوم سوره يعني سور؟ زخرف - پار؟ ببست و پام يعني پار؟ اليه برد - 
أ - رب *٭ 

ع٥‏ ولا یملک الذیں یدعوں می درنہ الشفاعة الامں شہد باحق رھم یعلموں ٭* 404 
چہل و سيوم سوره يعني سور؟ زخرف . پار؟ بيست و جم يعني پار؟ الوة يرد 


آي ۸٩‏ ھ 


[ 4° J 

٥ع‏ فارتقب يوم تاتي المماء بدخاں مبیں ٭ ‏ چہل وچہارم سوره يعدي سو ر 405 
دخان - پار؟ بيست و پذجم يعني پار؟ اليه یرد - ية ٩‏ ٭ 

۹ يغشی الناس - هذا عداب اليم + پل و چارم سوره يعني سور؟ 406 
دخان » پار؟ ببست و پنجم يعني پار؟ الیه يرد ۔ آية ٠ ١‏ 

407 ریفا اکشف عنا العذاب انا مؤمنوں *٭ چېل و چهارم سورة يعني مور‎ ۴٣۷ 
* | | دخان - پار؟ بيست و بفجم يعني پار البه برد - آي‎ 

۸ ر رصیفا الانسان بوالدیه احساذا - حملته امه کرها و وضعته کرها - و حمله 408 
و فصالہ ٹلئوں شہرا - حت اذا بلغ اشده و بلغ اربعیں سخة - قال رب 
ارزعني ان اشكر نعمنک التي انعمت علي و علو والدي وان اعمل 
مالحا ترضاه و اصلع لي في ذريتي - اني تبت الیک ر اني من 
المسلميرى * چېل و ششم سوره يعني شورۀ احقاف ۔ ارۇ ببست وششم يعلي 
پار؟ حم تنزيل الكتاب - ڳية ۴ * 

۹ع ر اذا صرفنا الیک نفرا مںااجی یستمعوں القرآں - فلما حضررہ قالوا انصتوا- 409 
فلما قضي ولوا الیی قرمہم منذریں + پل و ششم وره يعني سور 
احقای ۔ پار؟ بيست و ششم يعني پارۂ حم تنزیل الکناب ۔ إية ۴۸ ٭ 

١ع‏ قالوا یا قومغا انا سمعفا کتابا انزل میں بعد موس مصدقا لما بین یدیه 410 
بہدي الی الحق و الیی طریق مسنقیم ه چېل و ششم سوره يعني 
احقاف ۔ پار؟ بیست و ششم یعنی پار؟ٗ حم تذزيل الكتاب - ية وم « 

| ۴1 یا قومنا اجیبوا داعي الله و آمغوا به یخذر لکم من ذنوبکم ولجرم می 411 
عذاب اليم * چہل و ششم سوره يعني سور احقاف . پارۂ ببست و ششم 
يعني پار؟ حم تذزيل الكتاب - ية .م *» 

۴ع فاذا لقيتم الي كفررا فضرب الرقاب - حذى اذا الخنتموهم فشدرا الوثاق * 412 


[ 41 J] 
فاما منا بعد و اما فداء حتوى تضع العرب ارزارھا٭ چہل و هفتم‎ 
۵ - سوره يعني سور؟ عمد - پار؟ٗ ببست و ششم يعني پار؟ حم تذز يل الکتاب ۔ آیة م‎ 

۴ع قل للمخلفين مى الاعراب ستدعون الى قوم ارلي باس شديد تقاتلونهم ار 418 
یسلموں - فاں نطیعرا یونم الله اجرا حسنا۔ وان تنولوا کما تولیتم من 
قبل یعذبکم عذابا اليما ۵ چې ل وهشنم سوره يعني سور فتے - پار؟ بیست 
وششم يعني پار حم تنزيل الكتاب - ية |١‏ ٭ 

۴ ليس على اعم حر ج وا على الاعرج حرج را على المريض حر ج٠‏ 414 
و من یطع الله و رسوله یدخله جنات لجري می آحنہا الانہار - ومن 
یتول یعذبه عذابا لیما پچہل وهشتم سوره يعني سور فتے - پارۂ ییست 
و ششم يعني پار حم تذزيل إلكناب - إية |٠‏ « | 
علیہم - و کان الله بما تعملوں بصیرا ٭ ‏ چل و هشتم سوره يعني سمور؟ فق - 
پار ببست و ششم يعني پار حم تفزيل الکتاب ۔ ية م ٭ 

۹ع هم الذیں كفررا و صدركم عن المد جد العرام والہدي معكوفا اى يبلغ معله * 416 
چہل و هشتم سورة يعني سور؟ فت - پار؟ بيست وششم يعني پار؟ حم تذزیل الکتاب ۔ 


آية هم * 

۷ع لقد صدق الله رسوله الرؤيا بالحق - لندخلل المسجد العرام ان شاء الله 417 
آمنیں - معلقیں ررُسکم ر مقصریں - لا تخانوں ۔ فعلم مالم تعلموا فجعل 
م دوں ذلک فنعا قریبا ٭ چېل وهشتم سوره يعني مور؟ فقے - پار؟ 
بيست و ششم يعني پار حم تنزيل الكناب ۔ ية ٣۷‏ ٭ 

۸ ھوالذی ارسل رسولہ بالہدی ر دیں العق لیظرة على الدیں کله - وکفری 418 
بالله شہیدا ۰ چبل و هشنم سوره يعني سور فتع - پار ییست و ششم يعني 


r ]‏ [ 
پار حم تنزیل الكتاب - آية ۴۸ # 

۹ محمد رسول الله - و الذين معه اشداء على الكفار رحماء بينم تراهم ركعا 419 
سجدا یجتغوں فضلا م‌الله و رضوانا - سيماهم في وجوههم می اثرالسجو - 
ذلک مثلہم فى التورىة - و مثلهم فی الانجیل - کزر ع اخر ج شطاه فآزره 
الذیں آمغوا و عملوا الصاأحات مهم مغفرة و اجرا عظيما # 
چهل و هشتم‌سورة یعني‌سور؟ فتے - پار؟ ببست و ششم یعني‌پار؟ حم تذز يل الكتاب - 
ية ۴۹ * 

420 یا ایھا الذیں آمنوا لا تقدموا بین يدي الله و رسوله و انقوا الله - ان الله‎ ۶١ 
سميع عليم ٭ چېل ونېم سون يعني سورۂ حجرات . پارۂ ببست و ششم يعني‎ 
# | پارگ حم تنذز يل الكتاب ۔ ية‎ 

421 یا ایھا الذیں آمنرا ان جاءکم فاسق بغباً فتبينوا ان تصيبوا قرما بجہالة‎ ١ 
فتصجتوا عل ما فعلتم نادمیی ۰ چپېل ونهم سوره يعني سور؟ حجران ۔‎ 
پارۇ بيست و ششم يعني پارۂٌ حم تنذزیل الکتاب ۔ ية ب ٭‎ 

۴ رو اں طائفتاں میں الہومنیں اقتتلوا فاصلوا بینھما - فاں بغت احداهما 422 
على اللخرى نقانلوا الني تبغي حنى تغيوى الى امر الله - فان فاوت 
فا جوا بيفهما بالعدل و اقسطوا - ان الله يحب المقسطين ٠‏ 
چېل و نېم سور يعني سور حجرات ‏ پار بيست و ششم يعني پار حم تفز یل 
الاكذاب د ية ٩‏ ۾ 

۴ انما المؤمغوں اخوۃ فاصوا ہیں اخویکم و انشرا الله لعلکم ترحموں ٭ 423 


چېل ونم سوره يعني سور؟ حجرات - پار؟ بست وششم يعني پار حم تفزیل 
الكتاب . آية ٠‏ | « 


[ 9” ] 

م فاخرجنا می کاں فیہا مں المؤمنیں « ابجاو ویكم سوره يعني سور؟ 424 
ذاریات - پارۂ بيست و هفتم يعذي پار؟ قال فما خطبكم ۔ إية ٣۵‏ ٭ 

425 فما وجدنا فیا غیر بیت م المسلمیں ه جاه ويكم سوره يعني صور؟‎ ٥۵ 
عملم مں شییی - کل امری بما کسب رھیں « بلجا و درمسوره يعني‎ 
٭‎ ٣| سور طور ۔ پار بيست و هفتم يعني پار؟ قال فما خطبكم . آية‎ 

427 نبتهم ان الماء ڏسمة بینم کل شرب ٣عتڌضر * بجاو و چهارمسورة يعني‎ pV 
« ۲۸ سور؟ قمر۔ پار؟ يست و هفتم يعني پار؟ قال فما خطبكم - ية‎ 

ت : ۱ 

۸ فیہما فاکہة و تخل و رمان » جاه و باجم سوره يعني سور؟ رحمن . پار؟ 428 
بيست وهفتم يعني پار؟ قال فما خطبکم ‏ ية ٠۸‏ » 

429 فسہے باسم ربک العظيم ا پنجاه و ششم سورة پعئي سورة واقعة ت بارة‎ E۳۹ 
« ٣ بيست و هفتم يعني پار؟ قال فما خطبکم ۔ آي‎ 

٠م‏ فلا اقسم بمواقع الجوم  »‏ نجام و ششم سوره يعني سور؟ واقعه ۔ پاره بيست 430 
و هفتم يعني پار؟ قال فما خطبكم ۔ آية ۷ » 

ا٣۴‏ و انه لقسم لو تعلموں عظیم »+ بجاو وششم سوره يعني سور؟ راقع ۔ پار؟ 431 
بيست و هفتم يعني پار؟ قال فما خطبكم ۔ ية ۷٥‏ ٭ 

۴ع انه لقرآں کریہ ٭± اجا و ششم سوره يعني سور؟ واقعه ۔ پار؟ بيست و هفقم 432 
يعني پار؟ قال فما خطبکم - ية ڊ۷ « 

433 فيي کتاب مکئوں * پنجاو و ششم سوره يعذي سو ر واقعة . پارۇ بيهت و‎ 6P 
هفتم يعي پار؟ قال فما خطبكم - ية ۷۷ ۽‎ 


۳۴م لا يمسه الا المطہررن »+ جاه و ششم سورة يعي سور واقعه - پارو بيست 434 


} 4۴ [ 
و هفتم يعني پار؟ قال فما خطبکم » آیة ۷۸ *٭ 

435 تنزیل میں رب العالمیں * انجاد وششم سرره يعني سور؟ واقعه . پار؟‎ ٥ 
بيست و هغتم يعني پار؟ قال فما خطبكم ۔ اة ۷۹ ٭‎ 

قد سمع الله قول التي آجادلک في زوجها و نشتكي الى الله - رالله يسيع 486 
تعاورکہا - ان الله سميع بصير»« انجاه و هشتم سوره يەني‌سور؟ مجادله ‏ 
پار بيست و هشام يعني پار قدسيع الله - آية | » 

۷٣ع‏ الذیں یظاھررں منکم مہ نسائھم ما هں امہاتھم - اں امہاتہم ال الائ 437 
رلدنہم - و انھم لیقولوں مغکرا م القرل و زورا * و ان الله لعفو غغور * 
بجا و هشتم سوره يعني سو ر؟ مجادله ۔ پارۂ بست وهشتم یعني‌پار؟ قد همع الله - 
اية م م *٭ 

۸ والذیں یظاھررں مں نسائھم ٹم یعردرں لما قالوا فٹحریر رقبة ہر قبل ان 488 
یقماسا - ذلکم توعظوں به - والل ہما تعملوںی خبیر» ‏ ناه وهشتم سور 
يعني سور؟ ^جادلة - پار؟ بیست و هشتم يعني پار؟ قد صمع الله ۔ ڳية م » 

۹ فم لم جد فصیام شہریں متتابعیں مں قبل ان یماسا ۰ فمری لم پسمتطع 439 
فاطعام ستیں مسکیفا - ذلک لتومفوا بالله و رسوله - ر تاک حدرد الله - 

و للکافریی عذاب اليم »+ بلجا وهشتم سورة يعني سور مجادله ۔ پار؟ ببست 
و هشتم يعني پار؟ٗ قد سمع الله - إية ه ه 

٠۴م‏ هو الذي اخر ج الذين كفررا من اهل الكتاب مى ديارهم لارل الحشر - 440 
ما ظفنتم ان یخرجوا و ظنرا انہم مانعتہم حصونهم می الله فأتاهم الله من 
حیت لم اعتس‌بوا - و قدف فی قلوبھم الرعسب ٹخربوں بیوتھم بایدیہم 
و ایدی المومغیں - فاعتبررا يا ارلى الابصار» بنجاه ونم سورة يعني 
سور حشر ۔ پار بيست و هشقم يعني پار؟ٗ قد سمع الله آية ۲ ٭ 

[ ٩ ] 
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ما قطعتم مى ليفة او تركتمرها قائمة علىى اصولها فباذن الله ر لإخزى 441 
الغلسقين * !اء و نهم سورة يعني سور؟ حشر . پار بيست و هشتم يعني 
پار قد سمع الله ية ه « 

۴م وما افا الله علي رسوله مهم فما ارجغتم عليه من خيل و( ركاب 443 
و لک الله یسلط رسله علیی می یشاء - و الله عل کل شییی قدیر ٭ 
بجاو ونم سورة يعني‌سور؟ حشر۔ بار؟ بيست وهشتم يعني پار؟ قد سمع الله ٠‏ ية 

عم ما افاء الله على رسوله مى اهل القرىى فلل وللرسول و لذي القربىي 448 
و اليتامى و المساكين راب السبيل - كي ل يكر درلة بين الاغياء منم 
وما آناكم الرسول فخذره - و ما نهاكم عفه فانةہوا - و اتقوا الله - انى الله 
شديد العقاب « جاه ونم مورة يعني سور؟ حشر - پار؟ يیست و هشتم 
يعني پار؟ قد سمع الله - أي ۷ » 

مم للفقراء المہاجریں الذیں اخرجوا مں دیارھم ر اموالھم یجتغوں فضلا من الله 444 
و رضوانا و یفصررں الله و رسوله - ارلڈک هم الصادقون « 
بجاو ونم سورة يعني‌سور؟ حشر . پار؟ ببست وهشتم یعني‌بار؟ قد سمع الله ية ۸ ٭ 

445 ل یغہکم الله مس الذیں لم یقاتلوم فی الدیں ر لمبخرجوکم می دیارکم اں‎ ٥ 
تبروهم و تقصطوا اليهم - ان الله يحب المقسطين «» شصتم صورة يعني‎ 
« مور؟ مەحنه - پار؟ بيست وهشتم يعني بار قه ممع الله آية ۾‎ 

۴۹م انما یکم الله صن الذین قاتلوکم فی الدین و اخرجوکم من دارم 46 
و ظاھررا علیی اخراجکم ان تولوھم - و می یتولھم فارلڈک ھم الظالموں ٭ 
شصتم سورة بعني‌سور؟ "ننه ۔ پار؟ بست وهشتم يعني پار؟ قد حمعالله - ية ٩‏ ه 

بع یا ایھا الذیں آمغرا اذا جاوکم المومنات مہاجرات فام نو هن - الله اعلم 447 
بايمانهن - فان علمتموهي مومنات ف1 ترجعرهن الى الكفار - « هن حللهم ٠‏ 
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ولا ھم لوی لھں - ر آنوھم ما انفقوا - ولا جناح علیکم اں تنکچوهی اذا 
آتیتموهن اجورهن ٠‏ و لا تمسکوا بعصم الکوافر و اسالوا ما انفغتم و ليسكارا 
ما انفقوا - ذلكم حكم الله #حكم بينكم - و الله عليم حكيم » 
شصقم سوره يعني سور؟ ننه ۔ پار؟ ببست وهشتم يعني پار؟ قد سبع الله ية ٠‏ | « 

۸ ر ان فاتکم شی می ازراجکم الی الکفار فعاقبتم فآتوا الذیں ذهبت 448 
ازواجهم مث ما انفقرا - و انقوا الله الذي انتم به موؤمنون « 
شصتم‌سوره بعني‌ سور ننه . پار؟ بيست وهشتم يعني پار؛ قد سمعالله ١‏ ية || * 

۹ یا ايها النبي اذا جاک المؤمنات پبایعنک عل اں ا بشرکی بالله شیا 449 
ولا یسرقں ولا یزنیں رلا یقنلں ارلادھں رلا یائیں ببہناں یفتریغۂ ہیں ایدیں 
ر ارجلھں رلا پعصینک فی معررف فبایعہں و استغغر لہں الله - ا الله 
غغور رحيم ۰ شصتم سوره يعني سو؟ أنه . پار ببست و هشتم يعني پارئ 
قد سمع الله - أية ۲ ٭» 

١٥ع‏ يا ايها الذين آمنوا اذا نودي للصلوة من يوم الجمعة فاسعوا الىي ذكر الله 450 
و ذروا البیع - ذلکم خیرلکم اں کنتم تعلموں *+ شعت و دوم سور پەني 
سور جمعه ۔ پار؟ بست و هشتم يعني پار؟ قد سبع الله آية ۽ « 

ع فاذا قضيت الصلوة فانذشروا فى الارض و ابنغوا مى فضل الله و اذكررا الله 451 
كيرا لعلكم نفلحوی » شت و دوم سوره يعني سور؟ جمعه ۔ پار؟ بېست و 
هشم بعني پار؟ قد سمع الله آية ١‏ » 

ەم و اذا راوا ٹجارة او لہوا س انفضوا الیہا و ترکرک قائما - قل ما عند الله خير 452 
می اللو و مى النجارة - الله خير الرازتين »+ شصت و دوم سوره يعني 
مور؟ جمعة ۔ پار؟ بيست و هشتم يعني پار؟ قد سمع الله - ية | « 

هم اذا جارک المنافقوی قارا ذشہں انک لرسول الله - رالله یعلم انک لرسوله - 453 
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٥ع‏ اتخذرا ايمانهم جنة فصدوا عن سبیل الله - انهم ساء ما کارا يعملوں « 454 
شصت و سوم سورة يعني‌سور؟ منافةرن . پار ببست و هشتم يعني‌پار؟ قد ممع الله . 
أيه ۲ » 

٥ع‏ یا ایہا النبى اذا طلقتم الذساء فطلقرهن لعدتہى ر احصوا العدة - 455 
ر انقوا الله ربكم - لاآخرجوھن م بیرتہن ر لا بخرجن الا ان ياتين بغاحشة 
مبينة - ونلک حدوں الله - و من ينعد حدرد الله فقد ظلم نغسة - لاتدري 
لعل الله یعدث بغد ذاک مرا * شصت و جم سورة يعني‌سور؟ طاأق - 
پارۂ بيست و هشقم يعني پار؟ٗ قد سمع الله . ية | ٭ 

عم انا بلخن اجلہں فامسکروھں بمعررف ار فارقو ھں بمعررف و اشہدورا 456 
ذري عدل منکم و اقیموا الشھادۃ لل - ذلکم یرعظ ب من کاں یوم بالله 
ر اليوم اللخره شصت وينجم سوره يعني سور طلاق ۔ پار؟ ببست وهشتم 
يعني پار؟ قد مع الله - آية ۲ «» 

۷ع ر اللائ یکس می الءعیض می نسااکم ان ارتبتم فعدتهن ثلثة اشهر 457 
يجعل له من امرة يسرا »+ شصت و ينم سرره يعني سور؟ طلاق - پا 
بيست و هشتم يعني پار؟ قد سبع الاه إية م « 

۸ اسکنرھں مں جی سکنتم من وجدکم و لاتضاروهی لنضیغوا. علیھی 458 
و ان کی ارلات حەل فانعقوا علیاں حل یضعں حملھں - فان ارضحں 
لکم فآتوهن اجرهن ۰ ر أتمررا بینکم بمعررف - وان تعاسرام فسترضع 


له اخریي  »‏ صت و باجم سورد يعني سو؟ طلاق بارا بيست وهشتم يعني 
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پار؟ قد ممع الله - ية ٩‏ *٭ 
۹4 لينفق ذر سعة من سعته - و من قدر عليه رزقه فلینغفق مما آتاه الله - 459 
لايكلف الله نفسا الا ما آتاها . سيجعل الله بعد عسر يسرا * 
شصت و جم سور يعني سور؟ طلاق - پار؟ ببست و هشم یعنی پار؟ قد سمع اللة . 
ية ۷ #٭ ۰ 
١۹۰م‏ یا ایہا النبي لم تحرم ما احل الله لک - تبتغي مرضات ازراجک - 460 
والله غغوررحیم * شصت وششم سوره یعنی سور تعریم ۔ پار ببست و هشذم 
يعني پار؟ قد ممع الله - ية | ٠‏ 
| ۴۹ قد فرض الله لكم تحلة ايمانكم - و الله مولاكم - و هو العليم الحكيم * 461 
شصت و ششم وره يعني سور تعریم ۔ پار؟ بصت و هشتم يعني پار؟ قد سمع الله 
یڈ م »٭ 
۴ فقلت استغفررا ریکم انه کان غفارا + هفتاد و یکم سوه يعني سور؟ نوح 462 
پار؟ بيست ونهم يعني پار تباری الذي - ية ٩‏ * 
۳ پرسل السماء علیکم مدرارا + هغاد و یکم سوره يعني سور؟ نو ح - پار بيست 463 
وهم يعني پار؟ تبارى الذي - ية ٠‏ ٭ 
۴ و یمددکم باموال و بین و یجعل لکم جفات وجعل لکم انپارا» ‏ 464 
هغقاد و يکم سورة يعني سور؟ نوح - پار ييست ونم يعني پار قبارى الذي 
ية | ٠‏ 
5ع رو ان المساجد لله فلا تدعوا مع الله احد| * هغاد و دوم سورة 465 
يعني سور جن - پارو بيست و نهم يعني پار؟ تبارك الذي - ية ۱۸ * 
+ 4ع يا ايها المزمل * قم الليل الا قليلا » نصةه ار انقص منه قليلا * او زل عليه 466 


ر رتل القرآن ترنيلا * هفناد و سوم سورة يعني سورۀ مزمل - پاره ببست و 


] 49 [ 

نم يعني پار؟ تبارى الذي - ية | - ٠۴‏ م - ع *٭ 
الذين معک - و الله يقدر الليل و النهار - علم ان لى تعصوة فتاب عليكم 
فاقرأوا ما تیسر می القرآں - علم اں سیکوں منکم مرضی - رآ خروں یضربوں - 
نی الارض یبنغوں می فضل اللہ وآخررں یقاتلرں في سبیل الله - فاقراوا 
ما تيسر منه - و اقيموا الصلوة و آنوا الزكوة و اقرضوا الله قرضا حصنا » 
هغاد و سوم وره يعني سور؛ مزمل ‏ پاره بيست و نېم يعني پارۇ تډاری الفي - 
ية ۰ « 

۸ یا ایہا المدثر * قم فانذر» هفتاد و چېارم" سوره يعني سو مدر - پار 468 
بيست و نهم يعني پار؟ تبارك الذي آية | - ٣‏ *٭ 

۹ و ربک فکبر» هغاد و چهارم سورت يعني سور مدثر - پار؟ بيست ونهم 469 
يعني پار تبارى إلفي ۔ آية م ٭ 

۴۷۰ وثیابک فطہر*» هغاد و چهارم وره يعني سور مدثر - پار يست وفېم 470 
يعني پار تباری الذي ۔ ايد ع » 

۷ع رالرجز فافجر * هفتاد و چارم سور يعني سور مدر . پار بيست ونہم 471 
يعني پار؟ تډارک الذي . آي ه » 

۲ ولا نمفن نستکثر * هغاد و چېارم سوره يعني سوره مدثر - پار ببست و 4712 
نهم یعفی پار؟ تبارى الذي - ية ب ٠‏ 

۴۳ و لربک فاصبر* ‏ هفاد و چېارم سوره يعني سو مدر - پار يمت ونېم 473 
يعنی پارة تجارکی الذي . ية VY‏ 

اع کل نفس ہما كسبت رهينة الا عاب اليين »+ هفاد وچهارم حوره 474 
يعني سور مدنو - پار بيت و نهم يعني پار تبارك الفي - إية إع ٭ 


[°] 

475 في جنات یتھاءلوں عں الەجرمیں ٭ هغتار و چہارم صو رة يعني سور‎ P0 
مدر پار يمت و نېم يعني پار؟ تبارک الذي . ية عم ٭‎ 

۹ ماسلککم فی سقر* هفتاد وچارم سورة يعني صور؛ مدثر پار؟ بيست و 476 
نهم يعذي پارۂ تبارک الذي ية ٣م‏ ٭ 

۷ قالوا لم نک من المصلین » هفتاد وچهارم سوره يعني سور مدر - پار 477 
ببست و ہم يعني پارۇ تبارک الذی ۔ ايك م » 

۴۷۸ و لم نک نطعم المسكين * هفتاد وچهارم سورة یعنی سور؛ مدر ۔ پار؟ 4718 
بیمت و نېم يعني پار تباری الذي - آية هر # 

۹م و کا نخرض مع الخائضیں * هغاد و چهارم سوره يعني سور مدثر ۔- پار 479 
بيست و نهم یعنی پارۇ تباری الذي - آي م » 

١۸ع‏ وکنا نکذب بیوم الدیں * فهفتاد و چېارم سوره يعني مور مدر - پار؟ 480 
بيست و نم يعني پار؟ تبارك الذي ۔ ية e Fv‏ 

۱ حت اانا الیقیں * فهفاد و چارم سور يعني سور مدر ۔ پارع بیمت و 481 
نېم يعني پار تبارک الذي - آي ۸ # 

۳ع فما تنفعهم شفاعة الشافعیںن *+ هففتاد وچہارم سوره يعني سور؟ مدذر - پار؟ 482 
بیمت و نهم يعني پار؟ تبارک الذي - ية وم « 
پار ببست و نهم يعلي پار تباری الذي - ايد ۽ » 

عبہع ان علینا جمعه و قرآنه « هفاد وباجم سوه يعني سور؟ قیامت ۔ پار؟ 484 
بیمت و نېم يعني پار؟ تباری الذي - ية | ٭ 

۸0ع فاق( قرأناه فاتبع قرآنه * هفتا و پنجم سوره يعني سور؟ قیامټ . پار؟ بيست A485‏ 


و نهم يعني پار؟ تبارک الذي - ية ٠۸‏ « 
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۹م لم ان علينا بيانة + هفتا و باجم سوره بعني سور؟ قیامت - پار؟ ببمت و 486 

نهم يعني پار تباری الذي یڈ ٠۹‏ » 

۸۷ع کلا بل تحبوں العاجله «# هغاد و #نجم موره يعني سور قیامت ۔ پار بيست 487 
ونهم يعني پار؟ بار الذي - ية ۰ ٭ 

۸ و تذرون اللخرة + هغاد ولجم سورك يعني سو قیامت ۰ پار؟ بيمت ونم 488 
يعني پارء تبارک الذي - آي ٣‏ * ) 

۹ وجوه يومتُذ ناضرة + هفتاد و چم سوره يعني سور قیامت ۔ پار بيست 489 
و نهم يعني پار؟ تبارکی الذي - آية FF‏ * 

۰ع الى ربها ناظرة »+ هفقاد و پنچم سور یعنی سور قیامت . پار؟ بيست ونہم 490 
يعن پار تبارك الذي - ية ۲۳ « 

491 و وجوه يوم باسرة + هفتا و پنچم سور يعني سور؟ قيامت - پار؟ بيست‎ ٩| 
ونهم يعني پار؟ تباری الذي - آي مم ٭‎ 

۴ تنظ اں یفعل بھا فاقرة »+ هفناد و جم سوره يعني مور؟ قیامت - پار؟ 492 
بیست و نم یعنی پار؟ تبارى الذي - آية ۲۵ ه 

۳ و اذا قری علیھم القرآں لایسجدرں » هناد وچہارم سوره بعنی سور؟ 493 
انشقاق . پار؟ سيم يعني پار عما یتساعلوں . آي | ۲ ٭ 

۹ع بل الذیں کفررا یکذبوں * هشتاد و چہارم سوره يعني سور؟ انشقاق ‏ پار 494 
سيم يعني پار؟ عما یتساءلوں ۔ ای ۲۲ ٭ 

٥ع‏ ر الله اعلم بما یوعوں * هشتاں وچمارم صورة يعني سور؟ انشفاق ۔ پار صیم 495 
يعني بار عما يتساءلون - آية ٣م‏ » 

وع قد افع من نزک * هشناد وجفتم سوره يعني سرر؟ اعلی ۔ پار؟ سیم 496 
يعني پار؟ عما ینساء لون ۰ | ۰ 
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۷ و ذکراسم ربه فصل  *‏ هشتاد وهفتم وره يعي سور اعلی - پار؟ سيم 497 
يعدي پارۂ عما ينساءلوں - آية ۵ | ٭ 

۸ انا اعطیغاک الکونر*» یيکصد وهشتم صو يعاي‌سور؟ کوثر - پار سيم يعي. 498 
پارۂٗ عما يتساءلون - ية | ٠‏ 

۹ فصل لربک و الڪر* ‏ يکصد و هشتمسوره يعني سور؟ کوثر - پار؛ سيم 499 
يعني پارۂٗ عما يقساءلوں ۔ آية ‏ ٭ 

500 اں شانئک هوالابتر* يكصد وهشتم موره يعني صور؟ کور ۔ پار؟ سيم يعفي‎ ٥۰۰ 


پارۂٗ عما يتساءلوں ۔ ۳ ٭ 


لجاک ۰ > ن ےہ سے ہے سے نے کک کے کک کر چ ص ےہ ص لے _ 


الفصل الاول 


عر عبد الله ہن مسعرد قال قال رسول الله صلى الله عليه وسلم 
يا معشر الشباب مى استطاع منكم الباءة فلينزرج فانه اض للبصر 
و احص للعرج ومن لم يستطع فعليه بالصوم فانه له رجاء متفق عليه « 
و عں سعد بن ابي رقاضص قال رد رسول الله صلې الله عليه و سلم عل 
عثمان بن مظعو التبئل و لو اذن له أختصينا منفق علي » 

و عر ابي هریرة قال قال رسول الله صاى الله عليه و سلم تنك المرأًة 
لاربعح لمالها و أعسبها ر لجمالها ولدينها بذات الدیں تررت 
يدا کا متفق عليه ٭ 

و هر عجد الله بن عمو قال قال رسو الله صلى الله عليه و سام الدنيا 
كلها مقاع ر خير ماع الدنيا المرأة الصالعة رواد مسلم » 

و عن ابي هربرة قال قال رسول الله صلی الله عليه و سلم خهر.نساء 
ركب الابل مالع نساء قريش احناه على رلد في صغرة و ارعاه مل نرچ 
في ذات يده منفق عليه + 

و عری اسامۃ ہی زید قال قال رسرل الله صلی الا عليه علیه وسلم ما ترك 
بعدي فتنة افر على الرجال مي النساء مقفق عليه » 

و عر ابي سعد الخدري قال قال رسرل الله صلی الله عليه و سلسم 
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اني تزرجت امرآة من الانصار قال فانظراليها فان في اعين الانصار 


شیا رواة مسلم * 


وکں ابی مسعول قال قال رمرل الله ملى الله عليه و سلم 9 تباشر 
المرًة المرأًة فنغعآہا لزرجہا كانه يفظراليها متغق عليه * 


و ع ابي سعید قال قال رسرل الله صلی الله عليه وسلم ينظر 21 


الرجل الى عورة الرجل ولا المرأة الى عورة المرأة و لا يفضي الرج+ل 
الي الرجل في ثوب راحد ول تفضي المراة الي المرأة في توب 
راح رراة مسلم ٭ 

ود جابر قال قال رسول الله صلى الله عليه و سلم ا( يبيقن رجل 
عند امراًة ثیب ال اں یکو ناكا ار ذ۱ مرم رړاه مسلم * 

وع مقبة بى عامر قال قال رسرل الله صلى الله عليه و سام ايام 
ر الدخول علي النصاء فقال رجل يا رول الله ارايت الحمو قال العمو 
السسوت متفق عليه ه 

و ع جابر ان ام سلمة استاذنت رسرل الله صلی الله عليه و سام 
ني الحجامة فامر اباطيبة ان جما فال حصبت انه كان اخاها 
مى الرضاعة او غلاما لم حتلم راه مسلم * 

و ع جریر ہی عبد الل قال سالت رسول الاء صلی الله عليه ر سلم 
عن نظر الفجاءة فامرني ان امرف بصري رولا مسام » 

وعں جابر قال قال رسول الله صلى الله عليه وسلم ان المروة تقبل 
ني صو شیطاں ر تدبر في صو شیطاں اذا احدكم اعجبقه المراة 
فرقعت في قلبه فلیعمد ال امرآنه فلیواقعہا فان ذلک يرد ما 


في نغسه رواه مساسم ٠‏ 
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الفصل الثاني 

ع جابر قال قال رسول الله صلی الله عليه و سلم اذا خطب 
احدكم الهسراة فان استطاع ان ينظر الىي ما يدعوة الى نكاحها 
فلیفعل رږاه ابو دارّد ٠‏ 

و ع المغيرة بى شعبة قال خطبت امرأة فقال لي رسرل الله 
ملى الله عليه و سلم هل نظرت اليا قلت ل قال فانظر اليها فانه 
احری ان يؤدم بينكما رراه احمد و القرمذي ر النسائي ر ابن 
ماجة ر الدارمي ه 

وع ابن مسعود قال رآی رسول الله صلى الله عليه وسلم امرأة 
فاعجبته فانىى سردة وهي تصفع طيبا و عندها نساء فاخليذه فقضى 
حاجته لم قال ايما رجل رآ امرأة تعجبه فليقم الى اهله فان معا 


مثل الذي معا رراة الدارمي e‏ 
و نه عى النبي صلى الله عليه و سلم قال المرأة عوة فاذا خرجت 
استشرفہا الشيطان رراه الترمذي 8 


و عر بريدة قال قال رسول الله صلى الله عليه و سلم لعلي يا علي 
لا بع الغظرة الفظرة فان لک الارلیى و ليست اک الأخرة رراة احمد 
و الترمذي و ابو داوّد ر الدارمي # 
و عر عمر و بن شعیب عں ابی عں جد ع النبي صلی الله ملیه 
و سلم قال اذا زوج احدکم عبده امته فلا ینظرں الى عررتہا ر ني رراية ن 
ينظر الى ما درن المرة و فوق الركبة رراه ابو دارد « 
و ع جرهد ان النبي صلى الله عليه ر سلم قال اما علمت إن الفخن 
عورة رراة الترمذی و ابو دارد ٭ 

[f J] 
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و عر علي ان رسرل الله صلی الله عليه و سلم قال اء يا علي 9 تجرز 
فخزك ر لا تنظر الى فخذ حي ول ميت رراة ابو دارّل ابن ماجة ه 
و عں محمد بی حجش قال ٥ر‏ رسول الله صلی الله غلیه و سلم على 
معمر و فخذاہ مکشوفتاں قال یا معمر غط فخذیک فا الفخذیں 
عورة في شر ج السفة « . 
و عر ابن ءمرقال قال رسول الله صاى الله عليه و سلم اياكم و التعري 
فان معكم مى لا يفارقكم الا عذد الغائط ر حين يقضي الرجل الى اهله 
فاس ڪیرهم و اکرموهم رراه الترمذي « 
وع ام سلمة انها كانت عند رسرل الله صلى الله عليه و سلم و ميمونة 
اذ اقبل ابن ام مكتوم فدخل عليه فقال رسول الله صلي الله عليه 
و سلم احخجبا منه فقلت يا رسول الله اليس هو اعم ١‏ يبصرنا فقال 
رسرل الله صلى الله عليه وسلم افعميا وان انتما الستما تجصرانه رراة 
احمد و الترمذدي ر ابو داود *٭ 
و عر بھز بن حکیم عں ابی عن جده قال قال رسول الله صلی الله 
ملیه و سلم احفظ عوك الا من زوجنک ار ما ملست یمینک قلت 
یا رسو الله افرأیت اذا کاں الرجل خالیا قال فالله احق ان يسدعی 
مه رراه ااترمذي ر ابودارد وابن ماجة « 
و عى عمرعن النبي صلى الله عليه ر سام قال ل یخلوں رجل بامراًة 
الا کاں نالٹھما الشيطان رر'ه الترمدي « 
و=ں جابر عن النبي صلى الله عليه وسلم قال لاتلجرا علي المغيبات 
فان الشيطان #جري مى احدكم مجري الدم قلنا و منک يا رسول الله 
قال و مني و لك الله اعانذي عليه فاسلم رراه الترمذي » 
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و ع انس ان الذبي صلى الله عليه و سلم انىى فاطمة بعبك قد وهب‎ 
لها و على فاطمة ثوب اذا قفعت به رأسها لم يبلغ رجليها و اذا غطت به‎ 
رجایہا لم يبلغ راسا فلما رأیى رسول الله صلى الله عليه و سام ما تلقي‎ 
قال انه لیس علیک باس انما هو ابوک و غلامک روا ابو داد *٭‎ 


الفصل الثالكث 


عر ام سلمة ان النبی صلی الله عليه و سلم. کان عفدها وفى البيتف 
خف فقال لعبد الله بن ابي امية اخي ام سلمة يا عبد الله لى فت الله 


لکم غد الطائف فاني ادلک على ابئة غیالن فانها تقبل باربع و تدبر بثماں 


فقال الذبى صلى الله عليه و سلم لا يدخلن هولاء عليكم مشق عليه » 
و عر المسورين محرمة قال حملت حجرا قيا فبينا انا امشي سقط 
عني وبي فلم استطع اخذه فرآني رسول الله صلی الله عليه 
فقال اي خف علوک ثوبک و لا تمشوا عراتة رواة مسلم ٭ 
ون عائشة قالت ما ا ار ار رچ رسول الاء ملی الله 
عليه و سلم قط رواه ابي ماجة ٠‏ ۰ 
و e‏ ابي امامة ع النبي صلی الله عليه و سلم قال ما می مشلم 
ينظر الىى “عاسن امرأة ارل مرة ثم يغض بصرة الا احدت الله له عبان 
جد حلارتها رراة أخملك * 
و عں الحسى مرسلا قال بلغني اں رسول الله صای الله عليه و سام فال 
لحرن الله الفاظر ر المنظور اليه رراء البيهقي في شع الايمان « ٠‏ 


$ 
2 
.» 


41 


42 


43 


44 


4 


46 


۷ 


۳۶۸ 


۴۹ 


] هھ ( 
باب الولى 
فی النکاح و اسنیذان المراة 

الفصل الاول 
ع ابي هریرة قال ةل سول الله صلی الله عليه وسلم و تفع 
لایم حتیی تستامر ولا نے البکر حت تستانں قالوا يا رسرل الل 
و در ابی عباس ان اندي صلى الله عليه وسلم قال اليم احق بنفسها 
می رلیم) و البکر تستآذی في نغسہا و اذنها صمانها و في ررایة قال الثیب 
احق بنغسھا مر رلیہا و البكر تستآمر و اذنها سكوتها و في رراية قال 
الثیسب احق بنفسها مىي ليها و البكر يستاذنها ابرها في نفسها و اذنها 
صمانہا رراه مسلم ٭ 
و کں خفساء بذت خدام اں اباھا زرجہا وهي یسب فکرهت ذلک 
فاتت رسول الله صلى الله عليه و سلم فرد نكأحها رراه الجخاري ر ني 
رراية ابن ماجة نكاح ابيها « 
و مس عائشة ان الثبي صلى الله عليه و سام تزوجها رهي بشت سيع 
سنیں ر زفت اليه وھ بنت تمع سنیں و کعبہا معہا ر مات عنها رهي 
بنت ثماني عشرة راء مسلم « 


الفصل الثانى 
هر ابي مرسی عن النبي صلی الله عليه و سلم قال ( فکاج ا9 بولي 
رواء احمد و الترمذي و ابو داد و ابن ماجة والدارمي ٠‏ 
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وکں عائشة ان رسول الله صلى الله عليه و سلم قال ايما امرأة نكست 
نغفسہا بغیر اذ ولیہا ففکاحھا باطل ننکاحھا باطل فنٰکاحھا باطل فاں د خل 
بھا فلھا المھر بما استحل می فرجھا فاں اشٹجررا فالسلطاں رل مں 
لا رلي له رراة احمد و الترمذي ر ابو دارّد و ابن ماجة و الدارمي « 
و ع ابن عباس ان النبي صلى الله عليه وسلم قال البغايا الاني 
ينك انفسهن بغبر بينة وااصع انه موقرف على ابن عباس 
رراء الارمذي ه 

و عر ابي هريرة قال قال رسرل الله صلي الله عليه وسلم اليتيمة تستامر 
في نفسہا فاں صمتت فہو اذنہا ر ا ابت ف1 جواز علیہا رواه النرمذي 
و ابو داژد و الفسائي و رړاه الدارمي عي ابي موسي ۰ 

و ع جابرعن النبي صلي الله عليه و سلم قال ايما عبد تزوج بغير 
اذن سيد فهر عاهر رراة الترمذي و ابو دارد ر الدارمي » 


الفصل الثالت 
عں ابی عباس قال اں جاریة بكرا انت رسرل الله صای الله عليه و سام 
فذکرت ان اباها زرجها رهي كارهة فخيرها النبي صلى الله عليه و سلم 
رولة ابوداود * 
وکں ابي‌هریرة قال قال رسرل الله صاى الله عليه وسلم ل تزرج المرأة المرأًة 
و # تزرج المرأًة نفحما فالزانية هي التي تزرج نغسها رواه أبن ماجة ه 
وع ابي سعید و ابی عباس قا قال رسرل الله صلی الله عليه و سلم 
می ولف له ولك فلأجسى إسمه و ادبع انا بلغ فليزرجه فان بلغ و لم يزوجه 
فاصاب اثما فانما مه على ابي * 
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عليه و سلم قال فى النوردة مكتوب مى بلغت ابغته انذنني عشرة سنة 
ولم یزرجہا فاصابت الما فام ذلک عليه رراهماءالبيهقي في شعب الایماں ٠‏ 


باب 


اعلان الذكاح و الخطبة و الشرط 


الفصل الإول . 
ع الربيع بذت معوشض 'بن عفراء قالت جاء النبي صلي الله عليه 
و سلسم فدخل حين بني عاي فجلس على فراشي کهجلسک مني 
فجعلت جویریات لفا ‏ یضربی 'بالدف ر یندبں می قتل می اباي 
یی بدر ان قالث احداہں و فيا نبي يعام ما في غد فقال دعي هذه 
ر قولي بالذي كنت تقولين رراء البخاري « . 
و عن عائشة رضی الله عفہا قالت زفت امرأة الى رجل مي الانصار 
فقال نبي الله صاى الله عليه وسلم اا و ا الانصار 


يحجبهم الهو رواة (لبخاري ” 


ا یں ا ان 0 ادر في شوال وبني 


ني شال فای نساء رسرل الله صلي الله عليه رسام کان حظي عنده 
مني راه مسلم ٠‏ ) 

و عں عقبة ہی عامر قال قال رسول الله صلي الله ءايه وسلم احق 
الشروط ان ترفوا به ما استحللتم به الفروج متفق عليه « 

و عن ابي هريرة قال قال رسرل الله صلي :الله عليه و سلم ل بخطب 
الرجل على خطبة اخيه حتى ينك ار يترك متفق عليه ٠‏ . 
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و عه قال قال رسول الله صلي الله عليه و سلم لاتسال المرأة طلاق اختما 
لتستفر غ عفنہا و لتنکے فاں لھا ما قدر لها متفق عليه ٭ ‏ 
و عں اہن عمراں رسول الله صلی الله عليه و سلم نہى عى الشغار و 
الشغار ان يزرج الرجل ابنته على ان يزوجه الآخر ابنته و ليس بينهما 
صداق متفق عليه و في رواية المسلم قال ل شغار فى الاسام « 
وف علي ان رول الله صلی الله عليه و سلم نى عن متعة الفساء 
يوم خيبرو عن اكل لحرم, الحم رالا نسية متفق عليه » 
و عر سلمة بن الاكوع قال رخص رسول الله صلى الله عليه وسلم عام 
ارطاس في المتعة ثلثا ثم نهي عفہا رراه مسلم » 


عر عبد الله بن مسعود قال علمنا رسول الله صلي الله عليه و سام 
التشېد في الصلوة و التشهد فى العاجة قال النشهد ني الصلرة اللحيات 
لله و الصلوات ر الطيبات السلام عليک ايها النبي ررحمة الله و بركاته 
السلام علينا ر على عبان الله الصالحين اشد ان لاله الا الله ر اشهك ان 
محمدا عبد» و رسوله و التشهد في الحاجة ان الحمد لله ونستعينه 
و نستغفرق و نعو بالل می شرور انفسنا می هده الله فلا مضل له ر من 
یضلله فلا هادي له واشہد ان لاله الالله وحد» لا شریک له ر اشهن ان محمدا 
عبدہ و رسولۂ و یقراً ٹلہی آیات یا ایہا الذیں آمنرا اتقرا الله حق تقاته 
ولاتموتں الا وانتم مسلموں یا ایہا الذي آمغوا اتقوا الله الذي تساء لون به 
و الارحام اں الله کان عليكم رقیبا يا ايها الذي آمنرا اتقوا الله ر قولوا قرلا 
سدیدا یصلے لکم اعمالكم و يغةذرلكم ذنوبكم و مى يطع الله و رسوله فقد فار 
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فوزا عظيما رواه احمذ و الأرمذي ر ابو دارد ر الأسائي وابن ماجة و 
ای النرمذي فر اليات الثلسف سفيان الذووي و زاد 
ابي ماجة بعد قوله ان الحمد لله تعمد و بعد قوله مى شرو انفسفا و 
می سیځات اعمالنا و الدارمي بعد قرله عظیما ثم يتلم بحاجتڌه و روي 
في شرح السفة عن أبن مسعرد في خطبة الحاجة مى النكاح رفير » 
و ەں ابي ھریرة قال قال رسول الله صلي الله عليه ر سلم كل خطبة 
لیس فیہا تشهد فېي کلید الجذماء رراه الترمذي و قال هذا حديہي 
حسن غریب ۰ 
و عن قال قال وسل الله صلى الله عليه وسلم کل امرذي بال 3 يبدا 
في بالحمد لله فهو اقطع رراة اب ماجة « 
و مس عائشة قالت قال رسول الله صلى الله عليه وسلم اعلنوا هذا 
النكاح ر اجعلوة في المساجد و اضربوا عليغ بالدفوف رواه ا وقال 
فاد در ۰ 
و مس محمد بن حاطب الجمجي عن النبي صلى الله عليه و سلم 
قال فصل ما بين العلال ر العرام الصوت ر الدف في الذكاح رراة احمد 
و النرمذي ر النسائي و ابن ماجة » 
و عر عائشة قالت كانت عندي جارية م‌الانصار زوجتا فقال رسرل 
الله صلي اللغ عليه وسلم يا عائشة الا تغنين فان هذا األحي من 
الانصار #حبون الغفاء رراة ابن حجان فيي ”يح » 
و ھں اہن مباس قال اأكحت عائشة ذات قرابة لها مى الانصار فجاء 
رسول الله صلي الله عليه و سلم فقال اهديتم الفتاة قالوا نعم قال ارسلقم 
معہا من تغني قالت لا فقال رسول الله صلي الله عليه ر سلم ا الانصار 
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قوم فیہم غزل فلو بعتم معہا من یقول آنیفاکم آتیفاکم فعیانا و حیاکم 
رراه ابن ماجة « 
و دں سمرة ان رسول الله صلى الله عليه و سلم قال ایما امراًة وجا 
رلیان فهي لارل مغہما ر م باع بیعا می رجلیںی فهو للارل منھما رراة 
الترمذي و ابو داود و الفسائي و الدارمي.* 


الفصل الثالف 

عں اہن مسعرد قال کنا نغزږا مع رسول الله صلی‌الله عليه و سلم لیس 
معنا ناء فقلنا الا تختصي فنہانا عى ذلک ثم رخص لنا ان نستمتع 
فكان احدنا ينك المرأة بالثرب الي اجل. ثم قرا عبد الله يا ايها الذين 
آمنرا ‏ ترموا طيبات ما احل الله لكم متفق عليه » 

و د ابی عباس تال انما كانت المتعة في اول السلام کان الرجل 
يقدم البلدة ليس له بها معرفة فيتزوج المرآة بقدر ما يروي انه يقيسم 
فتفظ له متاعه و تصلع له شيه حت اذا نزلت الية ا على ازواجهم 
ار ما ملكت ایمانهم قال ابن عباس فکل فرج سراهمسا فهو حرام 
روا» الترمذي ه 

و ع عامربنی سعد قال دخلت على قرظة بن كعب و ابي مسعرد 
الانصاري في عرس ر اذا جوار یغنین فقلت اي ٥احبي‏ رسول الله ملی 
الله عليه و سلم واهاي بدريفعل هذا عفدم نقلا اجلس ان شت 
فاسمع معفا ر اں شت فاذه ب فانه قد رخص لا في اللو عفد العرس 
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باب 

المعرمات 

الفصل الارل 

ع ابي هريرة قال قال رسرل لله صلي الله عليه و سلم لا #جمع بی 
المرأة و عمتا و لابين المرأة و خالقها سفق عليه ه 
وعں عائشة قالت قال رسول الله صلى الله عليه و سام ارم من 
الرضاعة ما يعرم مي الوآادة روا البذاري ء٠‏ 
و عنها تالت جاء عمي من الرضاعة فاسان علي فابیت ان اذ له 
حت اسال رسول الله صلى الله عليه وسلم فجاء رسول الله صلى الله 
ليه و سلم فسالته فقال انه عمک فاذني له قالت فقلت له يا رسول الله 
انما ارضعتغي المراة و لم يرضعذي الرجل فقال رسول الله صلى الله علي 
و سلم انه عمک فلیلې علیک و ذلک بعد ما ضرب عليذا الد اب 
وعں علي انه قال يا رسول الله هل لک فيي بغت عەک حمزة فانها 
اجمل فناة فيي قریش فقال له اما علممت ان حمزة اخي مى الرضاعة 
وان الله حرم من الرضاعة ما حرم م النسبا رراة مسلم * 
ود ام الفضل قالت ان نبي الله صلى الله عليه و سلم قال لا ترم 
الرضعة او الرضعتان و في رواية عائشة قال لا تعرم المصة و المصقان وفي 
اخريى لام الفضل قا لا ترم الا ملاجة ار الا ملاجتان هذه ررايات لمسلم ه 
وعں عائشۃ قالت کان فیما انزل می القرآں عشر رضعات معلومات 
بعرم ثم نسخن بخمس معلومات فترفي رسرل الله صلی الله عليه 
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رسلم ر هي نیما يثرا می الة_رآں رراه معام . 
و نيا ان النبي صلی الله عليه و سام دخل علیہا و عغد‌ها رجل کان 
کره ذلک فقالت انه اخي فقال انظرں من اخوانكن فانما الرضاعة من 
المجاعة منفق عليه » ) 
وعں عقبة بن الحارث انه تزوج ابغنه ابي اھاب بن مزیز فاتت امراة 
فقالت قد ارضعت عقبة ر الني تزرج با فقال لها عقبة ما اعلم انک 
قد ارضعنني و لا اخبرتغی فارسل الى آل ابي اهاب فسالهم فقالوا ما 
علمغا ارضعت صاحبتغا اركب الي الذبي صاي الله عليه و سلم 
بالمديغة فسأله فقال رسول الله عليه و سلم كيف و قد قيل فغارقها عقبة 
و نکحت زوجا غیره رراه البخاري ٠‏ ۰ 
و ٤ری‏ ابي سعید الخدري ان رسرل الله صلي الله عليه رسام يوم 
حغیں بع جیشا الى ارطاس فلقوا عدرا فقاتلوهم فظہررا عليهم و اصابوا 
لھم سجایا فکای ناسا می اعاب النبي صلی الله علیہ و سلم تعرجوا می 
غشیانھں می اجل ازراجھن می المشرکین فاازل الله تعالی في ذلک 
ر ال#عصنات مى الذساء الا ما ملكت ایمانکم اي فھ لهم حاال انا 
انقضت عدنھں رراه مصلم » 


الفصل الثانى 
دں ابي ھریرة ان رسول الله صای الله عليه وسلم ني ان تنکے 
المرأة على عمتها ار العمة على بفت اخيها ر المراً؟ على خالقها ار الخالة 


علي بنت اختها لا تنك الصغرى عاى الكبرى ر ل الكبرى على 
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الصغرى رراه الترمذي و ابو دارٌد و الدارمي و النسائي ر رراينه الى‎ 
* قله بذنت اختها‎ 
و عر البراء بی عازب قال مر بي خالي اہو بردة بن نیار و معه لواء‎ 
فقلت این تذهب قال بعثني النبي صلی الله عليه و سلم الى رجل‎ 
نزوج امرأة ابیه آنیه براسه رراة التدرمذي ر ابو دازد وفي رراية له‎ 
له‎ )١ و للنسائي و ابن ماجة و الدارمي فامرني ان اضرب منقة و اخذ‎ 
ر في هذه الرواية قال عمي بدل خالي ه‎ 
و د ام سلمة قالت قال رسول الله صلى الله عليه و سلم لا بحرم من‎ 
الرضاع الا ما فق الا معاء فى الثدي و كان قبل الفطام رراة الترمذي ه‎ 
حجاج بن حجاج الاسلمي عن ابيه انه قال يا رسرل الله ما‎ e و‎ 
يذهب معني مذمة الرضاع فقال عزة عبد ار امة رراة الترمذي رو ابو دراد‎ 
ه٠ ر النسائي و الدارمي‎ 
ودن ابي الطفيل الغنوي قال كنت جااسا مع النبي مصلى الله‎ 
عليه و سلم ان اقبلت امرأة فبسط النبي ملى الله عليه و سلم رداءهة حقى‎ 
قعدت عليه فما ذهبت قيل هذه ارضعت النبي ملى الله عليه و سلم‎ 
رواه ابو دارد ه‎ 
و عر ابن عمران غيان بى سلمة الثقفي اسلم و له عشر نسوة فى‎ 
الجاهلية فاسلمى معه فقال النبي صلى الله عليه و سلم امس اربعا و‎ 
فارق سائرهر رراة احمد و الترمذي ر ابن ماجة ٭‎ 
وعں نوفل ب معارية قال اسامت رلحني خمس نسوة فسالت النبي‎ 
صلی‌الله عليه و سلم فقال فارق واحدة و امسک اربع فعمدت الیی اقدمھں‎ 
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مجبة عفدي عاقر مغد ستيرى سفة فغارقتها رراة في شرح السنة ه 


و ۶ں الضحاک بی فيروز الديلمي ع ابی قال قلت يا رسول الله 96 


اني اسلمت ر آحني آختاں قال اختر اینهما شت رراه القرمذي و ابو 
دار ابن مأاجة ٭ 

و عں ابی عباس قال اسلمت امراة فتزیچت فجاء زوچہا الى النبي 
صلى الله عليه و سلم فقال يا رسول الله اني قد اسلمت و علمت 
باسلامي فانتزعپا رسول الله صاى الله عليه و سلم مى زوجها اآخرر ردها 
الى رجا الرل و في رراية انه قال انها اسلمت معي فردها عليه رراء 
اډو داد و روي في شرح السنة ان جماعة من النصاء ردهن النببي 
صلى الله عليه و سلم بالفكاح الارل على ازواجن عند اجتماع الاسلامين 
بعد اختلاف الدیں ر الدار مفہں بنت الولید بى مغيرة انت اعت 
صغواں بی امية فاسلمت یوم الفنے و هرب زرجہا م الاسلام فبعف اليه ابن 
عم وهب بی عمیر برداء رسرل الله صلی الله عليه و سلم امانا لصغفوان 
فلما قدم جعل له رسول الله صلى الله عليه و سام يمير اربعة اشهرحتى 
اسلم فاسنقرت عندة و اسلمت ام حكيم بفت العارث بى هشام امرأة 
مکرمة بن اي جہل يوم الفتع بمكة ر هرب زرجها من الاسام حنىقدم 
اليم فارتحلمت ام حكيم حنىى قدمت عليه اليم فدعته الى الاسام 
فاسلم فٹبنا عل نکاحہما راہ مالک عں ابن شہاب مرسلا ٭ 


الفےل الثالیف 


97 


دں اہی عباس قال حرم مں السب سبع ر من الصهر سبع ثم قرا 98 


حرمت عليكم امهاتكم الية رراء البخاري » 
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109 وع خزمة بى ابت ان النبي صلى الله عليه وسلم قال ان الله‎ 
ل( يسنعيي مى الق ( تانوا النماء في ادبار هن رراه احمد ر الترمذي‎ 
» ر ابي ماجة و الدارمي‎ 
110 و ع ابي هربرة قال قال رسرل الله صلی الله علیہ و سلم ملعو می‎ 
انی امرآته في دبرها رراة احمف و ابو دارں *٭‎ 
111 و عنه قال قال رسول الله صلى الله عليه و سام ان الذي يني امرأته في‎ 
دبرها لا يذظر الله اليه رراة فيي شر ح السنة ٭‎ 
112 و عر ابن عباس قال قال رسرل الله صلى الله عليه و سلم 3 ينظر الله‎ 
» الئى رجل ات رجا او امرأة في الدبر راء الترمذي‎ 
113 وعں اسماء بنت يزيد قالت سمعت رسرل الله صلى الله عليه رسلم‎ 
يقل لانقتلوا اولادكم سرا فان الغيل يدرك الفارس فيدعثرة عن فرسه‎ 


رراه ابو داوك * 


الفصل الثاللف 
در عمر ہن الخطاب قال نہی رسرل الل صلی الله علیہ ر سلم ان يعزل 114 
عں الرة الأ باذنہا رراه ابن ماجة * 


باب الفصل الاول 
ع عررة مى مائشة ان رسرل الله صلى الله عليه و سلم قال لها فيي 115 
بریرة خذیھا فاعنقیہا و کاں زوجہا عبدا فخیرها رسول الله صلی الله عليه 
و سلم فاختارت نفسھا ر لو کاں حرا لم بخیرها متفق عليه ۰ 
وع اب عباس قال کاں زوج بریرة عبدا اسود يقال له مغیرف کاني 116 
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افظز اليه يطوف خلفها فيي سك المدينة يبكيي ر دموعه تسيل على 
لعيته فقال النبي صلی الله عليه و سلم للعباس يا عباس الا تعجب 
من حب مغیت بریر؟ و مى بغض بريرة مغيثا فقال النبي صلی الله 
علیه و سلم لو راجعته فقالت يا رسول الله تامرني قال انا شفع قالت 
حاجة لي فيه رراه البخاري ء 


الفصل الثانى 
دں عائشۃ انہا ارادت ان تنعت مہ لوکیں لھا زرج فسالت النبي 117 
صملى الله عليه و سلم فامرها ان تبداً بالرجل قبل المرأة رراة ابر دارُد 
و النسائي ٠‏ 
و عنٰہا ان بريرة عنقت رهي عند مغي فخيرها رسرل الله صلى الله 118 
علیہ و سام ر قال لہا ا قررک فلا خیازلک رړاه ابو دارد ٭ 


یں سہل ہی سعد ان رسول الله صلی الله عليه و سلم جاءته امرأة 119 
فقالت يا رسرل الله اني رهبت نفسي لک فقامت طويلا فقام رجل 
فقال یا رول الل زوجفیہا اں لم نکن لک فیہا حاجة فقال هل عندک 
می شیوی تصدقہا قال ما عندي ا ازاري هذا قال فالنە‌س و لو ځاتما 
می حدید فالتمس فلم یجد شیا فقال رسول الله صلى الله عليه 
و سلم ھل معک می القرآں شییی قال نعم سورة كذ و سورة کذا فقال قد 
(F۴ ]‏ 
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زوجتکہا ہما معک مس القرآں ر في ررایة قال انطلق فقد زوجتکہا فعلمہا 
مں القرآں متفق عليه ٭» ١‏ 
ودن ابي سلمة قال سأالت عائشة کم کان صداق النبي ملى الله عليه 120 
وسلم قالت کان صداقه لازواجه ننتي عشرة ارقية ونش قالت اتدري ما 
النش قلت ل قالت نصف ارقية فتلک خمسمائة درهم رواة مسلم 
رنش بالرفع في شرح السته ر في جميع الاصول » 


الفصل التائ 
کدں عمربن الخطاب قال الا( نغالرا ضدقة تة الفساء فانا لو كانت مكرمة 121 
في الدنیا ر نقری عند الله لکن ارلاکم بها نبي الله صلي الله عليه و سلم 


٠ -‏ ما علمت رسرل الله صلى الله عليه ر سام نت شیا س نسائه و 3 انکی 


۴ 
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و ابو داوّد و النسائى ر ابن مأجة و الد ارمي * 
وەت جابران رسرل الله صلی الله عليه و سام قال م اعطي ني صداق 122 


امراته م كفيه سويقا او نموا فقف سلحل رواة ابو اود * 


وع عامربن ربيعة ان امرأة مى بغي فزارة نزوجت دلی نعلي فقال 123 
لھا رسول الله صلی الله علیه و سلم ارضیت می نفسک ور مالک بغعلینں 
قالت نعم فاجازه رواه الترمذي » 

و عن علقمة عن ابن مسعرد انه سل مر رجل تزرج امراة و لم يفرض 124 
ب شیا و لیدخل اج ماعا نال ان موا ال ودند 
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' ركس ول ثطط و عليها الغدة ولها الميراث فقال معقل بى سفان‎ 
الاشجعي فقال قضى رسرل الله صلى الله عليه و سام في بروع بغت‎ 


. وآاشقی امراًة ما بمثل ما قضيیت فغر ج بھا ابن مسعود راه الترمذي 


ر اہو د اود ر النماى د الدارمي ¥ 


الفصل الثالئف 
ں ام حبیبة انہا كانت تحت مبدالله بى جعش فمات بارش الحبشة 195 
فزوجپا الفجاشي النبي مصلى الله عليه وسلم و امهرها عغه اربعة آلاف 
و في رواية اربعة آلاف درهم و بعت بها الى رسول الله صلى الله عليه 
ر سلم مع شرحبيل بن حمفة روا ابو دارد و الفسائي » 
وکں انس قال تزوج ابو طلحة ام سلیم فکان صداق ما بيفهما الاسلام 126 
اسلمت ام سليم قبل ابي طاحة فخطبا فقالت اني قد اسلمت فان 
اسلمت نکحتک فاسلم فکاں صداق ما بینہما رراه النسائي ٭« . 


باب الوليمة الفصل الول 


دں انس ان الذبي مصای الله عليه و سام رأ على عبد الرحس بن 127 
عرف اثر صفرة فقال ما هذا قال اني نزوجت امراة على رزں وة من 
ذهب قال بارک الله لک ارلم ولوبشاة متفق عليه * 

وعنْه قال ما اولم رسول الله صلى الله عليه وسلم على احد مى نمائه 128 


ما اولم علي زینب اولم بشاة منفق عليه ه 
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وعنْه قال ارلم رسول الله صلى الله عليه و سلم حي بني بزیقب بنت 1239 
جعش فاشبع الناس خبزا و أعما رراء الجخاري « 
وعن» قال ان رسرل الله صلى الله عليه و سلم اعتق صغية وتزرجها ر 130 
جعل عنقہا صداقھا ر اولم علیہا :حيس منفق عليه ه 
و عنة قال اقام النبي صلى الله عليه و سلم بين خيبر و المدينة ثلنف 181 
ایال یبني علیہ بصغیۃ فدعرت المسلمیں الی ولیمتہ و ما کاں فیہا من 
خہز رلا ام و ما کان فیہا الا ان امر بالانطاع فبسطت فالقىي عليها القمر 
و الاقط و السمبي رراء البخاري ه 
و ع صفية بت شيبة قالمت ارام النبي صلى الله عليه ولم علىى 132 
بعض نسائه بمدين مى شعير ررله البخاري *« 
و ەی عبد الله ہی عمر ان رسرل الله صلی الله عليه و سلم قال اذا دعي 133 
احدكم الى الوليمة فليأنها متفق عليه و في رراية لمسلم فليجب عرسا 
کاں ار حو ٭ 
وون جاب ر قال قال رسول الله صلی الله عليه وسلم اذا دعي احدکم 134 
ال طعام فلیجب فاں شاء طعم و ا شاء ترک رراه محلم ٭ 
و د ابي‌هریرة قال قال رسول الله صلى الله عليه وهلم شر الطعام 185 
طعام الوليمة یدع لها الاغفیاء ویترک الفقراء مى ترك الدعرة فقد عصى 
الله و رسوله منفق عليه * 
و عں ابي مسعرد الانصاري قال کاں رجل من الانصار يکن ابا 136 
شعیب کان له غلام عام فقال اصنع لي طعاما يفي جمسة لعاي ادعو 
النبي صلى الله عليه ر سلم خامس خممة فصنع له طعيما ثم اناا فدعك 
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فتعبهم رجل فقال النبي صلی الله عليه ر سم یا اباشعیب ان رجلا تبعا 
فاں شت اذنت لہ و اں شنت ترکنه قال لا بل آاذنت له منغفق عليه « 


الفصل الثانى 
ص انس ان البي صلى الله عليه و سلم لولم علىى صفية بسريق و تمر 187 


رراة احمد و الترمذي و ابو دارّد و ابن ماجة « 

وع سفينة ان رجلا ضاف علي بن ابي طالب فصنع له طعاما فقالت 188 
فاطمة لو دعونا رسول الله صلى الله عليه وسلم فاكل معنا فدعوة فجاء 
فوفع يديه على عضادتي الباب فرأى القرام قد مرب في ناحية 
البيت فرجع قالمت فاطمة فتبعته فقلت يا رسول الله ما ردك قال انه 
لیس لي او لذبي ان یدخل بیتا مزرقا رراه احمد و ابن ماجة ٭ 

۽ د عبد الله بى عمر قال قال رسرل الله صلى الله عليه و سام مرى 139 
دهي فلم يجب فتد عصی الله ورسوله و من دخل عل غير دعرة 
دځل سارقا و خرچ مغیرا رراه ابو داوّد ٭« 

و عں رجل م اعاب رسول الله صلی الله عليه و سلم ان رسول الله 140 
صلى الله عليه و سلم قال اذا اجتمع الداعيان فاجب اقربہما بابا و أن 
سبق احدهما فاجب ااذي سبق رراة احمد و ابو دارك ٭ 

وکن ابن مسعود قال قال رسول الله صاى الله عليه وسلم طعام ارل 141 
يوم جق ر طعام يرم الثاني سنة و طعام يوم الثالم سمعة ومن سع 

سمع الله به رراه الترمذي *« 

و عں عکرمة عن ابن عباس ان النبي صلی الله عليه و سلم نېي عرې 142 


[ ۴ J 


طعام المتبارٹیں ان يوكل رولا ابو دارّد و قال ”عى السنة و لیے انه 
عن عكرمة عن النبي صلى الله عليه و سلم مرا » 


الفصل الثالف 


۴۳ هن ابي هريو قال قال رسول الله صلي الله عليه و سلم المتباریای 143 
ل جاباں و لا يركل طعامهما قال الامام احد يعني المتعارضين بالضيافة 
فخرا و ریاء ٭ 

۴ و عاں عمراں ہی حصیں قال هی e‏ وسلم ع 144 

اجابة طعام العاسقين * 

وەی ابي هریز TTT‏ 145 

علیی اخیه المسلم فلیاکل می طعامه ولا یسال ریشرب می شراب و ل 


0م 


يسال روى الحاديت النلئة البيهقي فيي شعب اايمان و قال هذا 
اں صے فان الظاھران المسلم لا پطعبہ و لا يسقيه الا ما هر حال عند ء 


باب القسم الفصل الاول 
۹ در ابن باس ان رمرل الله صلي الله عليه و مام قبض عن تسع نسرة 146 
و کاں یقسم منھں لٹماں منفق علیہ ٭ 
۷ و ص عائشة ان مرد لما كبرت قالت يا رصول الله قد جعلت يومي 147 
منک لعائشة فكان رمرل الله صلي الله عليه و سلم a‏ یومیں 
یوما ر یوم سود متفق عليه *  .‏ 
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و عنہا ای رسرل الاء صلى الله عليه ر سلم كان يسال في مرضه الذي 148 
مات فیہ ایں انا عدا ایی آنا دیا ډريد يوم عادشة فاڈں له ازواجه یکرں 
حیت شاء فان في بيت عائشة حت مات عندها رراه البخاري « 

وڪيا قالت کاں سول الله صلي الله عليه و سام اذا اراد مغرا اقرع 149 
ہیں نسائہ فایتہں خر ج سہمھا خر ج بہا معه متفق عليه « 
9 عر ابي قابة عن انس قال م السغة اذا تزر ج ج الرجل البكر علوي 150 
ا ا و ا و قسم و اذا تزو ج الثييب اقام عندها تلا 

قسم قال ابو قابة و لو شت لقلت ان انسا رفعه الي إلفهي صلي الله 

وو مق ي 
فی ی ا یھ ا 
دیں تزوج ام سلمة و اصجعت عنده قال لها اشک علیی اهلگ 
هراں اں شت مبعت عنذدک و سبعتف عندھں و اں شت نلا 


عندك ر درت قالت ليف ر في رواية قال لها : البكرمبع و للئيتف 


تل راه مسلم # 


الفصل الثانى ES‏ 
کن عائشة ار ن الغبي صلى الله علية و سلم کان یشسم بھی نسائ فیعدل 152 
و يقرل اللهم هذا قسمي فيما اماك فا تلفي فيما تملك و ف املک 
روا الترمذي ر ابو داد و النسائي و ابن ماجة ر الدارميٴَ . 
و دس ابي هريرة ع النبي صلی الله عليه ر سام قال اذا كانت عند 158 
ارجل ما و يوم القيمة ر ساقط روا الرمذي 


[ r^] 
الفصل التالف‎ 


۴ می عطاء قال حضرنا مع ابی عباس جنار ميمرنة بسرف نقال هذه 154 


زوجة رسرل الله صلى الله عليسة وسلم فاذ رفعقم نعشها) ف3 
قزعزعوها و ل ترلزلوھا و ارفقوا لھا فانه کان عفد رسول الله صلى الله عليه 
ر سلم تسع نسر کان يقسم منہن لمان و( يقسم لواحدة قال ءطاء التي 
کان رمول الله صلى الله عليه رسام لأيشمم لها بلغنا انها صفية 
ر انت آخرھں موتا مات بالمدينة منفق عليه و قال رزیں قال 
غير عطاء هي مرد ر هرامع رھبت یرہمہا لعائشة حین اراد رسرل 
الله صلی الله عليه و سلم طلقا فتالت له امسکني قد رهبت يمي 


لعائشة لعلي ان اکوں می نمالک فى الجتة « ٠‏ 


00 


0% 


ا ) 

عشرة النساء و ما لکل راحد مي الحقوق 

الفصل الإول 

عر ابي‌هریرة قال قال رمول الله صلی الله عليه و سلم امتوصوا بالنساء 155 
خیرا فانہں خلقن می ضلع ر اں اعوج شیی فی الضاح اعلاہ فاں ذهبت 
نقیمه کسرته و ا ترکه ام زل اعو ج فاستوصوا بالفساء متفق عليه ۰ 
و عله قال قال رسول الله صلى الله عليه و سلم ان المرأة خلقت مب 156 
ضلع لن تسنقيم لک علوي طريقة فان استمتعت بها وبهاعوج ران 
ذهبت تقسیمہا کسرتها و کسرها طلقها رراه مسسام » 
و عنه قال قال رسول الله صلی الله عليه و سام لا يفرک مومس مومنة 157 
ان کر مغہا خلقا رضي منہا آخر رراه مسلم ۰ 


} ۴۹ [ 
۾ غه قال قال رمل الله صلى الله عليه و سلم لول بغو امرائيل لم بخنز 158 
الحم و ارلا حواء لم تخى انثى زوجہا الدهر متفق عليه » 
وع عبد الله بى زمعة قال قال رسرل الله صلى الله عليه و هلم ليجاد 159 
احدكم امرأته جلد العبد ثم يجامعها في آخر اليوم و في رراية يعمد 
احدكم فيجلد امرآته جلد العبد فلعاء يضاجعها في آخر يومه ثم 


وعظهم في فحكہم من الضرطة فقال ئم يضڪک احدكم مما يفعل 


متفق عليه *٭ 
وعں عائشة قالت کذت العب بالبئات عفد الئبى صای الاه عليه 160 


ر حلم و کان لي صواحب يیلعبن معي فکن رمرل الله صاي الله عليه 

و سلم اذا دخل يغقمعن منه فيسربهن الي ايلعبن معي متفق عليه « 

و عنها قالت رالله لقد رأيت النبي صلي الله عليه و سلم يقوم على 161 
باب حجرتي و الحبشة ياعون بالحراب ني المسجد و رمول الله صاي 
الله عليه و سام يسترني بردائه لانظر الى لعبہم بين اذنه وعاتقه ثم 

يقرم من اجاي حتی اکوں انا التي انصرف فاقدر واقدر الجارية الحديثة 
الس العريصة على اللهو متفق عليه » 

و نها قالت قال لي رسرل الله صلى الله عليه و سام اني لاعلم اذا 162 
کذنت معني راضمیةۃ واذا کنت عل غضبی فقلت مں ایں تعرف ذاک 
فقال اذا كنت عني راضیة فانک نتولين لاررب محمد راذا كنت 
علي غضبی قلت ل ر رب ابراهیم قالت قات اجل و الله يا رسرل الله 

ما اجر الا اسک متفق عليه ه 


۳ ودن ابي هريرة قال قال رسرل الله صاى الله عليه وسلم اذا دعي 163 
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الرجل امرأته الى فراشه فابت بات فضبان لعغفقها الملائكة حتىى تصبىع 
متفق عليه و في رراية لهما قال و الذي نغفسي بيده ما من رجل يدعو 
امرآنه الوي فراشة فتأبى عليه الا كان الذي فى السماء ساخطا علي ا 
حت یرضی عنہا * 
و عں اسماء اں امرأة قالت يا رسول الله ان لي فرة فہل علي جناح 164 
ای تشبعت م ز وجي غير الذي يعطني فقاں المتشبع ہما لم یعط 
ابس ثربي زرر مخفق عليه * 
و عں انس قال آلی رسرل الله صلی الله علیہ و سام م نسائه شہرا 165 
ر كانت انفكت رجله فاقام فيي مشربة تسعا و عشرين ليلة ثم نزل فقالوا 
یا رسول الله آلیت شہرا فقال ان الشہر يكو نسعا و مشرين راء البخاري ء 
و عرس جابر قال دخل ابو بکر یستاذن علی رسرل الله صلی الله عليه 166 
و سلم فوجد الناس جلوسا ببابه لم يوذن لاحد مهم قال فاذن لبي بكر 
فدخل ثم اقبل عمر فاستاذن فاذن له فوجد النبي صلى الله عليه و سلم 
جالسا حوله نساءه واجما ساكنا قال فقال قول شيا ا#حك الفبي 
صلی الله عليه و سلم فقال يا رسول الله لو رأيت بنت خارجة سألقلي 
الثفقة فقمت اليها فوجاأت منقہا فضحك رسول الله صلى الله عليه و 
سام و قال هن حولي كما ترىی يسئلئي النفقة فقام ابوبكر الى عائشة 
بجا عقا و قام عمر الى حفصة يجا عنقا كلاهما يقرل تسكلين رمول الله 
صلى الله علي و سلم ما ليس عءندة فقلن و الله لانسأل رسرل الله ملى 
الله علیہ و سلم شیا ابدا لیس عندہ ثم اعنزلہں شہرا او تسعا و عشریں 
ثم فؤلمت هذه اللية يايها النبي قل لازواچک جتَى بلغ للمجسنات منكن 


1۹ 
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اجرا عظیما قال فبداً بعائشۃ فقال یا عائشةۃ انی ارید اں اعرض علیک‎ 
امرا احسب ان لا تعجاي فيه حتوی تستشیري ابوک قالت وما هو‎ 
يا رول الله فتلا عليه الاية قالت افيک يا رسول الله امتشير ابوي بل‎ 
, اختار الله و رسواء و الدار الآخرة و اسالک ال تخبر امرأة. می نسائک‎ 
بالذي قلت قال ل تسألفی امرأة منهن الا اخبرتها ان الله لم يبعثنى‎ 
٠ه معغتا و لآ متعنتا و لكى بعثفى معلما ميسرا رراة مسلم‎ 
167 و کں عائشة قالمت كنت اغار على اللائي رهبن انفصہن لرسول الله‎ 
صلى الله عليه و سلم فقلت اتهب المرأة نفسها فلما انزل الله تعالى‎ 
ترجي میں تشاء منہں و تؤری الیک م تشاو و می ابنغیت ^رں‎ 
عزلت فلا جاح علیک قلت ما اری ربک )ل يسارع فيي هواک متفق‎ 
» عليه و حديسف جابر اتقرا الله فى الفساء ذكر في قصة حجة الرداع‎ 


الفصل الثانى 
ع غائشة انها كانت مع رسرل الله صلى الله عليه وسلم في مغر 168 
قالت فسابقته فسبقته علىى رجاي فلما حملت اللحم سابقته فسبقني 
قال هذه بتلک السجقة رراة ابو دارّد ه 
و نرا قالت قال رسرل الله صلى الله عليه و سلم خيركم خيركم هله 169 
انا خيركم اهاي ر اذا مات صاحبكم فدعوة رراه الترمذي ر الدارمي و 
ررا؟ ابن ماجة عن ابن عباس الى قرله هلي ٠‏ 


اون انس قال قال رسول الله صلي الله عليه و سلم المرأًة اذا ملت 170 


خممہا ر صامت ٹڈہرھا ر احصنت فرجہا و اطاءت بعلہا فلند خل مں 
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» اي ابواب الجنة شاءت رراه ابو نعيم فى الحلية‎ 
171 و دی ابي‌هریرة قال قال رسول الله صلی الله عليه و سلم لو كنت آمر‎ 
٠ احدا ان سجن لأخد لامرت المرأة ان تسجد لزرجها رواه الترمذي‎ 
172 و ع ام سلمة قالت قال رسول الله صلى الله عليه وسلم ايما امرأة‎ 
٠ه ماتت و زوجہا عنہا راض دخلت الجنة رراه الترمذي‎ 
173 و ع طلق بن علي قال قال رسول الله صلی الله عليه و سلم اذا الرجل‎ 
٠ دعا زوجته أعاجته فلتاته و ان كانت على النغور رواه الترمذي‎ 
174 وعن معان عن النبي صلى الله عليه و سلم قال ل ترذي امرأة زوجہا‎ 
فی الدذیا الا قالت زرجته مى الحرر الین 3 نوذیه قانلک الله فانما هو‎ 
عندک دخیل پوشك اں یفارقک اليا رراه الترمذي و ابن ماجة و قال‎ 
الترمذي هذا حدي غريب *٭‎ 
175 و ع حكيم بن معوية القشيري عى ابي قال قلت يا رسرل الله ما‎ 
حق زوجة احدنا عليه قال ان تطعما اذا طعمت و تكسوها اذا اكتسيوت و‎ 
لاتضرب الوجه ولا تقبع ول جز الا فى البيت رراة احمد و ابو داؤد‎ 
٠ وابن ماجة‎ 
176 و عر لقيط بن صبرة قال قلت يا رسرل الله اى لي امرة نى لسانها‎ 
شیر يعني البذاء قال طلقہا قلت ان لي منہا ولدا و لا حبة قال‎ 
فمرھا یقول عظہا فاں یک فیہا خیر فستقبل ول نضربی ظعینتک‎ 
ضربک امینک رراه ابو داؤد ٭‎ 
177 و ەں ایاس بن عبدالله قال قال رسول‌الله صای الله عليه ر سلم 3 نضربرا‎ 
اماء الله فجاء عمر الى رسول الاء لى الله عليه و سلم فقال دتري الفساء‎ 


[rr ] 

علی ازواجہن فرخص فی ضربهن فاطاف بال رسرل الله صلی الله عليه 

و سلم نساء کثیر یشکون ازواجہن قال رسرل الله صلى الله عليه و سلم 

لقد طاف بال عمد نساء کثیر یشکوں ازراجہں لیں اراک بخیارکم 

رواه ابو داؤد و اہ ماجة و الدارمی ٭ 

و ع ابي هریرة قال قال رسرل الله صلی الله و سلم لیس منا من 178 

خبب امراًة علوی زوجہا ار عبدا علو سیده رراة ابو داژد 0 

۷۹ وعں عائشة قاللت قال رسول الله صلى الله عليه و سلم اں می اکمل 179 
المومذيى ايمانا احسغهم خلقا و الطفهم باهلة رراة الترمذي * 

»> 5 ئا( و لاه لله ءا :7 1 

۸ ورعن ابي هريرة قال قال رسول‌الله صلی الله ءايه و سلم امل المؤمنیری 80 
جدیہی حس یی رراہ ابو داد الى قرا خلقا *« 

1581 وکن عائشة قالت قدم رسول الله صلى الله عليه وسلم مى غزرة‎ ١ 
تبرک او حنیں و في سہرتھا سذر فهبت ریے فکشفت ناحية الستر عن‎ 
بات لعائشةۃ لعب فقال ما هذا یا عائشۃ قالت بنانی ورآی بینھں فرسا‎ 
لغ جغاحان من رقاع فقال ما هذا الدي اریی وسطہن قالت فزس‎ 
قال و ما هذا الذي عليه قالت جناحاں قال نرس لہ جناحاں قالتف‎ 


V۸ 


اما سمعت اں لسلیماں خیلا لہا اجنحة قال فضحک حن بدأت 


نواجلة روأة ابو داوك * 


الفصل النالاف 


۲ من قیس ہیں سعد قال اتیت العین فرایتہم یسجدرں لمزپاں لھم 182 


[ re j] 

فقلت ارسرل الله صلی الله عليه وسلم احق ان یسجد له فانیی 
رسرل الله صلى الله عليء وسلم فقات اني انيت الحيرة فرايقهم 
یسجدرں لمرزباں لھم فانت احق باں یسجد لک فقال لي اریت 
لو مررت بقبري کنت تسجد له فقلت لافقال لا تفعلوا لو کذت آمر احدا 
ان سجن لاحد لامرت الخساء لن يسجدن لارواجهن لما جعل الله لهم 
علیہں من حق راه ابو داوّد وزرا احمد عں معاذ بن جبل ٭ 

۴ و ع عمرهن النبي صلى الله عليه وسلم قال ل يسأل الرجل فيما 183 
ضرب امرأته عليه رواه ابو دارّد واب ماجة ه 

۴ و عن ابي‌سعید الخدري قال جاءت امرأًة الىى رسول الله صلى الله عليه 184 
و سلم ونع عند فقالت زوجي صفران بی‌المعظلي يضربذي اذا صلیت 
و يفطرني اذا صمت ر لا يصلي الجر حى تطلع الشهس قال و صفران 
عنده قال فسأله ءما قالت فقال يا رسرلالله اما قواها يضربني اذا صليت 
فانھا نقراً بسورتیی و قد نھیتہا قال فةال له رسول الله صلى الله عليه 
و سلم لو كانت سورة واحدة لكفت الفاس قال و اما قرلها يفطرني اذا 
صمت فانها تنطلق تصوم و انا رجل شاب فلا اصبر فقال رسول الله صلى 
الله عليه و سلم لا تصوم امرأًة الا بان زرجما و اما قولها اني ل اصالي 
حتوی نطلع الشهس فانا اهل بيت قد عرف لذا ذاك لنكاد نمنيقظ 
حتوں تطلع الشمس قال فاذٰا اسنیقظت یا صغواں فصل رراہ ابو دارّد 
و ابن ماجة ه 

ون عائشة ان رسول الله صلى الله ءليه وسلم كان في فر مى 185 
المهاجريى و الانصار فجاء بعير فسجن له فقال ا“عابه يا رسول الله تسيل 


لک البہائم و الشجر فحن احق اں نسجد لک فقال اعبدرا رکم و 


1۸۹ 


AV 


1A۸ 


۱ ۸۹ 
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اکرموا اخاکم و لو کثت آمر احدا ان يسجد لاحد لامرت المرأة أن‎ 
ٹسجں لزرجہا ر لو امرھا ان تنقل می جبل اصفر الیی جبل اسود و مس‎ 
۰ جڊل اسود الیی جبل ابیض کان ینبغي لھا ای تفعله راء احند‎ 
186 و عر جابر قال قال رسول الله صلى الله عليه و سلم ثلائة لايقبل لهم‎ 
صلوة و لا تصعد لهم حسنة العبد البق حتى يرجع الى مواليه فيضع يده‎ 
في ايديهم و المرأة الساخط عليما زرجها و السكران حتى يصعو رراه‎ 
البيهقي في شعب الايماں ٭‎ 
187 و عن ابي هریرة قال قل لرسول الله صلى الله مليه و سلم اي الفساء‎ 
خيرقال التي تسرة اذا نظر ر تطیعه اذا امر ول تخالفه في نضمها و لا‎ 
« في ما لها بما يكره رراه النسائي و البيقهي في شعب اليما‎ 
188 وعں ابی عباس ان رسول الله صلی الله عليه وسلم قال اربع می‎ 
آعطیہن فقد اعطي خير الدنيا و الأخرة قلب شاكر و لسا ذاكر و بدن‎ 
على البلاء صابر ونوجة لا تبغية خونا في نفسها ولا في ماله رراء‎ 


البيهقي في شعب الايما ه 


باب 
الخلع ر الطاق 
الفصل الأول 
عر اہ عباس اں مرا ابت بی قوس اتت النبي صلی الله 189 
عليه و سلم فقالت يا رسرل الله ابت بن قيس ما اعتب عليه في 
خاق و ل دين و لكني اكه الكفو فى السام فقال رسول الله صلى الله 


q e 


۹۱ 


۹۴ 


1۹۳ 


۳۶ 
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عليه و سلم انردین عليه حديقته قات نعم قال رسرل الله صلى اللع عليه 
ر سلم اقيل العديقة و طلقها تطليقة رواه البخاري م« ٠‏ 
و ع عبدالله بن‌عمر انه طلق امرأة له وهي‌حائض فذکر عم ر لرسول الله 190 
صلى الله عليه و سلم فتعيظ فيه رسول الله صلى الله عليه وسلم ولم 
قال لیراجعہا ثم یمسکہا حتیی تطھر ثم احیض فتطھر فاں بدا له ان طلقا 
فليطلقها طاهر! قبل ان يمسها فتاك العدة التي امر الله ان تطلق لها 
النساء و في رراية مرة فليراجعها ثم ليطلقها طاهرا ار حاملا متفق عليه » 
و ع عائشة قالت خيرنا رسرل الله صلى الله عليه و سلم فاخترنا الله 191 
و رسولھ فلم يعد ذلک علیغا شیا منفق عليه ه 
وص ابن عباس قال فى العرام يكذ ر لقد كان لكم في رسرل الله اسوة 192 
حسنة منفق عليه « 
و e‏ عائشة ان النبي صلی الله علیہ و سلم کان يمكف عند زينب 193 
بنت جحش ر شرب عندها عسلا فترامیت انا و حفصۃ ان ایتغا دخل 
عليها النبي صلی الله عليه و سام فلیقل اني اجد منک ریے مغافیر 
الت مغافیر ندځل علیی احد دما فقالت له ذلک نقال لباس شربت 
عسلا عند زیذنب بنت جحش فلن اعرد له و قد حلفت ل تخبري 
بذلک احدا ينبغي مرضاة ازراجه فذزلت يا ايها النبي لم حرم ما احل 
الله لک تبتغي مرضات ازواجک الية متفق عليه ه 


الفصل النانى 


ہس ٹریاں قال قال رسرل الله صلی الله عليه و سام ايا امر[ة سمالت 194 


۲ <| 
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زرجها طلقا في غير باس فعرام عليہا رائحة الجنة رراء احمد 
و الترمذي و ابو داد و ابن ماجة و الدارمي * ۰ 
و ع ابن عمران النبي صلى الله عليه و سلم قال ابغض العال الى 195 
الله الطلاق رراه ابو دارّد « 
و عں علي عى النبي صلی الله عليه و سلم قال لا طلاق قبل نكاج و 196 
لاعتاق الا بعد ملک ولا رصال في صيام و لا يتم بعد احتلام ولا رضاع يعد 
فطام را صمت يوم الى الليل رواه في شرح السنة « 
و عں عمرو بی شعیبب ع ابیه ع جده قال قال رسرل الله صلی الله 197 
عليه و سلم لا نذر لابری ادم فيما لایملک ولا عق فيما لا ملک ولا طلاق 
فیما ( یملک رراه الرمذي و زاد ابو دازد و لا بیع الا فیما یملک « 
و عں رکانۃ بں عبد یزیں انه طلق امرأتھ سہيمة البنة فاخبر بذلک 198 
النبي صلى الله عليه و سلم و قال ر الله ما اردت الا راحدة فقال رسول ٠‏ 
الله ملي الله عليه و سلم واللة ما اردت الا واحدة فقال رانة و الله ما 
اردت ال واحدة فردها اليه رسول الله ص لي الله عليه و سلم فطلقها الثانية 
في زمان عمر و الثالثة في زمان عثمان رواء ابو داد و الترمذي و ابن 
ماجة و الدارمي الا انهم لم يذكروا الثانية و الثالثة  «‏ 
و عں ابي ھریرۃ اں رسرل الله صلی الله عليه و سلم قال ثلسف جدهى 199 
جد و هزلهن جد النكاح ر الطلاق ر الرجعة رواه الترمذي ر ابو داود و 
قال الترمذي هذا حدیہ حسی غریب ٭ 
و د عائشة قالت سمعت رسول الله صلى الله عليه و سلم يقرل «طاق 200 
ر لاعتاق في اغاق رراه ابو دارد و ابن ماجة قيل معني الاغلاق الاكراه » 
و عر ابي هریرة قال قال رسرل الله صلی الله عليه و سلم کل طفق جائر 201 
٩ ]‏ [ 


ef 
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الا طاق المجتوة و المغلوب ملىى عقله رراه الترمذي ر قال هذا حديتف‎ 
+ غریب و عطاء بن عجان الراري ضعيفب ذلهب العديي‎ 
202 و ع علي قال قال رسول الله صلى الله عليه و سلم رفع القلم عب ثلثة‎ 
ع الاثم حتىي يستيقظ و عن الصبي حتى يبلغ و عن المعتوه حى‎ 
يعقل رراه الترمذي و ابو داد و رواه الډارمي ع عائشة وابن‎ 
* ماجة عفهما‎ 
203 و د عائشة اى رسرل الله صلى الله عليه وسلم قال طلاق الامة تطليقنان‎ 


ر صدتہا حیضتاںن رراة الترمذى ر ابو دارّد وابن ماجة و الدارمي چ 


الفصل الثالنف 
عر ابي ھریرة ای النبي صلی الله ليه وسلم قال المغتزعادت ر الهختلعات 204 
هري المفافقات رراء الفسائي « 
و ع نانع من مرلة لصفية بنت ابي‌عبید انها اختلعت من ترجا 205 
بکل شییی لھا فلم ینکر ذلک :جد الله بی عمر رراہ مالک ٭ 
و در مود بن لبید قال اخبر رسرل الله صلی الله عليه و سلم عن 206 
رجل طلق امرآته ثل تطلیقات جمیعا فقام غضبان ثم قال ایلعب بکتاب 
الله عزو جل رانا ہیں اظہركم حنىي قام رجل فقال يا رسول الله ا 
اقنل رراه النسائي ٠‏ 
و کں مالک بلغه اي رجا قال لعبد الا» بن‌عباس اني طلقت امراني 207 
مائة تطليقة فماذ! ترىى عاي نقال ابن عباس طلقت منك بثاسی و 
سبع و تسعوي اآخذت بها آيادت الله هزرا ررلة فى المرطاً * 


[ ۳۹ J] 
208 وھ معان بري جبل قال قال رسول الله صلی الله عليه وسلم ڀا معاف‎ ۸ 
ما خلق الله شيا علىي رجه الرض احب اليه مى العتاق ولا خلق الله‎ 
٠ شيا على وجه الارض ابغض اليه مى الطاق رراه الدار تطفي‎ 


باب المطلقة بلا الفصل الاو ل 

209 م عائشة قالت جاوت امرأة رفاغة القرظي الى رسول الله صلى الله‎ ٠١ 
عليه ر سلم فقالت ان يکنت عند رفاعة فطلقني فبت طلاتي فتزرجت‎ 
بعدہ عبد الرحمں بی الزبیر و ما مع الا مثل هدبة الثوب فقال اتریدیں‎ 
ان ترجعي الى رناعة نقالت نعم قال لا حت نذرقي عسیلته و يذرق‎ 
* عسیانک متفق عليه‎ 


الفصل الثانى 

°| دں عبد الله بن مسعود قال لحن رسرل الله صلی الله عليه وسام العلل 210 
و المحال له رراه الدارمي ر راه ابن ماجة عن علي راہن عباس 
و عقبة ہن عامر » 

211 و عں سلیماں ہن یسار قال ادرکت بضعة عر من حاب رسرل الله‎ ۲1١ 
» صلى الله عليه وسلم كلهم يقول يرقف المولي رراة في شرح السنة‎ 

و کن ابي سلمة ان سلماں ہن “خر و يقال له سلمة بى “خر البيامي 212 
جعل امرآته عليه کظہر امه حتی یمضي رمضاں لما مضی نصف مں 
رمضاں رقع علیہا لیلا فانیی رسول الله صلی الله عليه ر سلم فذکر ذلک ل 
نقال له رسرل الله عليه و سلم اعنق رقبة قال (اجدها قال فصم شبرين 


] ° [ 
متتابعیںن قال لا اسنطیع قال اطعم ستیں مسکینا قال ( اجد فقال رسول 
الله صلی الله عليه و سام لفروة بن عمر و اعطه ذاک العرق وهومكتل 
ياخذ خمسة عشر صاعا او سفة عشرصاعا ليطعم ستين مسكيذا رر 
الذرمدي ر رر ابو داوٴد و ابن ماجة ر الدارمي عں سلیماں بی یسار س 
سلمة بن صخر نعوه قال كنت امرأ اميب مس النساء ما ا يصيب 
غيري ر في روايتهما اعني ابا داد و الدارمي فاطعم وسقا من تمر 
ہیں ستیںی مسکیغا ٭ 
٢‏ و عر سلیماں ہن یسار ع سلمة بن صخر ع النبي صلي الله عليه 213 

ر سلسم في المظاهر يواقع قبل ان يكفر قال كفارة واحدة رراه الترمذي 
دان ما 


الفصل الثالف 


۴ و عر عکرمة عں ابن عبای اں رجا ظاھر می امرأنھ فغشیہا قبل اں 214 
يکفر فانی النبي ملي الله عليه و ملم فذکر ذلک له فقال ما حبلک 
علیی ذلک قال یا رسول الله رایت بیاض حجلیہا في القمر فلم املک 
نفسي ان رقت علیہ سے فنضےک رمرل الله صلي الله عليه و سام 
ر امرة ان لايقربها حتى يكفر رراه ابن ماجة ر ررى الترمذي نعرة و قال 
هذا حدیث حسس یی غریب و رری ابو دازد و الذسائي نعوه مسندا 
ر مرسلا و قال النسائي المرسل اول بااصواب من المسذد « 


(Cm) 
باں الفصل الارل‎ 
215 ع معرية بي الحكم قال اتيت رسرل الله صلى الله عليه و سلم‎ ١ 
فقلت يا رسول الله ان جارية کانت لي ترعی غنما لي جنها و قد‎ 
فقدت شاۃ می الغفم فسالتہا عنہا فقالت الها الدب فاسغت عليها‎ 
و كنت مى بني آدم فلطمت رجھه! ر عاي رتبة افاعتقها فقال‎ 
لھا رسیل اللہ صلی الله علیہ و سلم ایں الله فقالت فی ااسماء فقال من‎ 
انا فقالت انت رحول الله فقال رمول الله صلی الله عليه و سلم اعتقها‎ 
رواه مالک و في رراية مساسم قال كانت لي جارية ترعىي غفما لي‎ 
قبل احد ر الجوانية فاطلعت ذات بوم فاذا الذئب قد ذهب بشاة من‎ 
غفمغا و انا رجل مں بني آدم آسف مما یاسغرں لکں سککتہا صکة‎ 
ناتيت رسول الله صاى الله عليه ر سلم فعظم ذاک عاي قلت يا سول‎ 
الله افلا اعتقہا قال ائنذي بہا فانینه با فقال لہا اين الله قالت‎ 
نى السماء قال من انا قالع انت رسول الله قال اعنقها فانها مومنة ه‎ 


باب اللعان الفصل الارل 
عں سہل بن سعد الساعدي قال ان‌عویمرا المجاني قال یا رسول‌الله 216 
ارأیت رجلا رجد مع امرأته رجلا ایقنله فیقنلونه ام كيف يفعل فقال 
رسول الله صلی الله عليه و سلم قد انز فیک و في صاحبتک فاذهب 
فات بها قال سہل فتلاعذا فى المسجن وانا مع الاس عذد رسول الله 
صلی الله عليه و سلم فلما فرغا قال عریم‌ر کذبت عایها یا رسو الله ان 
امسکتہا فطاقہا نانا ثم قال رس الله صلی الله عليه و سلم انظرړا فان 


[er 3‏ 
جات بع اسم ادي العینیں غطیم اللیتیں خد لي الساقیں فلا احسب 
عویموا الاقد صدق علیہا و ان جات به احيمر كانه وحرة فلا احسب عويمرا 
الا قد کذب علیا فجاءت به على النعت الذي نعت رسرل الله صلی الله 
علیہ و سلم م تصدیق عویمر فکاں بعد ینسمب الى امه منفق عليه * 
و عن ابن عمر ان النبيي صلي الله مليء و سام لعب بيسن رجل ر 217 
امرأته فانفغ مى رادها فغرق بينهما و الحق الولد بالمرأة متفقى عليه 


. وفي حديثه لهما ان رسرل الله صلاي الله عليه وسلم وعظ رذكز ر 


اخبرة ان غذاب الدنیا اعون مى غذاب الأخرة ثم دعاها فوغظها و ذكرها 


و أخجرها ان ناب الدنيا اهر م غذادب الأخرة * 


و عله ان النبي صلى الله عليه وسلم قال لامقلاءئيى خضابكما على الله 218 
احدکما کاب لا سبیل لک علیما قال يا رسول الله مالي قال مال لک 
ای کنت صدقت غایھا فھو ہما استخللت م فرجپا و ان کذت کذبت 


علیہا فذاک ابعد و ابعدلک منہا منفق عاږه ٭ 

و ع ابن عباس ان هلال بن امية قذف امرأنه عند النبي ملي الاء 219 
علیه و سلم بشریک بن سماد فقال النبي صاي الاه عليه ر سلم البيفة 

او حدا في ظہرک فقال يا رسول الله اذا رأ احدنا علي امرأنه رجا 
يفطلق يلنمس البينة فجعل الذبي صاى الله عليه وسلم يقرل البينة 

و الا حد في ظهرک فقال هلال ر الذي بعكب باحق اني لصادق فلیفزان 

الا ما يڊ رث ظهري من العد فنزل جبریل و انزل علي ر الذیں 
یرمرں ازراجھم فقراً حقری بلغ اں کاں مں الصادقیں فجاء هلال فش ہد و 
الغڊبي صلی الله غله ر سام یغیی ان الله پعلم ان احد کما کاب فهل 


[er ) 

مفکہ) تاگب لم قاممت فشہدت فلما انيب عفد الجاممة رقغرها ر 

قالوا افا موجہة قال ابن مبامی فتلکآت ر نکصت حتَی ظففا انہا ترجع 

ثم قالت ( افضع قومي ساثر اليوم فمضت ر قال الفبي صاي الله عليم 

و سلم ابصررها فا جاءت به اكل العهغيى سابخ اللتهن خدلے الماقين 

فھو لشریک بی سماو فجاءت به کذلک نقال النبي صلى الله عليه ٠‏ 

وسلم لولا ما مضی ٠ں‏ كتاب الله لكان اي ر اها شا رراه البخاري ء 

۰ و ع ابي هررة قال قال سعد بن عبادة لو رجدت مع اهلي رجا لم 220 
امه حٽوي آني باربعة ڈشہداء قال رسول الاء صلى الله عليه وسلم نعم 
قال کا و الذي بعٹگ بالعق اں كنت لاعاجله بالسيف قبل ذلک قال 
رسول الله صلى الله ءليه و سلم اسمعوا الى ما يقرل سيدكم انه لغيور ر انا 
اغير مه ر الله اغير مني رراء مسام ه ) 

221 و ع المغیرة قال قال سعد بن عباد لو رآیت رجلا مع امرأني لضریته‎ ١ 
فقال‎ e بالميف غير مصةع فبلغ ذاک رسول الله صلی االمه عليه‎ 
اتعجبون مى غيرة سعد و الاء لان اغيرمفه ر الله اغير مني و من اجل‎ 
غيرة الله حرم الاه الفواحش ما ظر مفها و ما بط ر لا احد احب اليه‎ 
العذر می الله مں اجل ذلک بع المنذربں و المبشریں اة‎ 
احب اليه المدحة من الله ومس اجل ذلك رعد الله الجنة‎ 
» متفق عليه‎ 

214 وعں ابي هريرة قال قال رسول الله صلی الله عليه وسلم ان الاه تعالیی بغار 222 
ر لىع المرمي يغار وغيرة اله ان لاياني المؤمي ما حرم الاه مقذق علي!  *‏ , 

۴ و نه ان امرابیا. انی رسول الله صلى الله بليه و سلم غقال ان امراتي. 223 


PP 
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رلدت غلاما اسرد و اني افکرته فقال له رسرل اللة 'صلى الله عليه و سام 
ھل لک می ابل قال نعم قال فما الوانہا قال حمر فال ھل فیہا من 
اررق قال اں فیہا لورقا قال فانی تر ذلک جاءها قال عرق نزعہا 
قال فلعل هذا عرق نزعه و لم يرخص له فى الانتغاء مذ مقغق عليه ء 
و عر عائشة قالمت كا عتبة بن ابي رقاص عد الى اخيه سعد بن 224 
ابي وقاص اں ابن رليدة زمعة مني فاقبضۂ الیک نما کان عام الفتم 


اخیذه سعن فقال اذ اس اخي و قال عبد بن زمعة اخي فنسارقا الى 


رسول الله صلی الله عليه رسلم فقال سعد یا رسول الاء ان اخي کاں 
عد ااي فيه ر قال عبد بن زمعة اخي رابن رليدة ابي ولد عل فراشه 
فقال رسول الله صلی الله عليه وسلم هولک يا عبد بى زمعة الول 
للفراش ر للعاهر الجر ثم قال لسودة بت زمعة اجاجبي منه لما رآى 

م شبہہ بعتبة فما رآها حى لقي الله و في رراية قال هو اخوک يا 
عبد ب زمعة مری اجل انه رلد على فراش ابه متفق عليه » 

و نها تالت دخل علي رسول الله صلی الله عليه و سلم ذات يوم وهو 225 
مسررر فقال ای عائشة الم تر اں مجزز المد اجي دخل فلما رای 
اسامة و زیدا و علیہما قطيفة قد غطیا ررُسہما ر بدت اقدامہما فقال ان 
هذه الاقدام بعضها مر بعض متفق عليه * 

ودن سعد بن ابي قاس و ابي بكر قال قال رسول الله صلى الله 226 
عليه وسلم من ادعى الى غير ابيه وهو يعلم فالجنة عليه حرام 
منغق عليه *» 

و ع ابي هريرة قال قال رسرل الله ملى الله عليه وسلم لاترغبوا 227 
عر آبائکم فی رغب ع ابیه فقد کفر منفق عليه و قد ذکر حدیت 


| 
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» عائشة ما مى احد اغير مى الله فى باب صلوة الخسرف‎ 


الفصل الثانى 
دں ابي هريرة انه سمع النبي صلی الله علیه و سلم یقول لما نزلت 228 
آية الملاعفة ايما امرأة ادخلت ءلیی قوم من لیس منهم فلیست من 
الله في شییی و لن ید خلا الله جنته وایما رجل حجد راد و هو ینظر 
اليه احتجب الله منه و فضحه على ررس الخائق فى الرليسن ر 
الآخرين رراء ابو داؤد ر النسائي و الدارمي ٠‏ 
و عں ابی ءجاس قال جاء رجل الی النبي صلی الله علیه و سلم فقال 229 
ا لي امراة لا ترد ید امس فقال النبي صلی الله ملیه و سلم طلقها قال 
اني احبها قال فامسکہا اذ راه ابو داؤد و الفسائي ر قال الفسائي 
رفعه احد الرواة الى ابي عباس و احدهم لم يرفعه قال ر هذا العحديف 
لیس بثابت *٭ 
و عن عمرو بی شعیب عر ابیه ع جد ان الذبي صاى الله عليه 230 
و سلم قضوی اں کل‌مستلیق اسنلحق بعد ابی الذي یدعی له ادعاه ورژنه 
نقضی اں م کاں میں امة یملکھا یوم اصابھا فقد احق بم استاحقه و 
لیس لہ مما قسم قبل می المیراث شیئ و ما ادرک م م٣دراث‏ لم‌یقسم 
فل نصیجہ و لایلحق اذا کاں ابو الذي یدعی لہ انکرة فاں کان مى امة . 
لم یملکھا ار م حرۃ عاھر بھا فانه لا اعت ولا یرث وان کان الذي یدعی 
له هو الذي ادعاا ہو ولد ية می حرة کان ار امة رراه ابو دارد ٭ 
و ۶ں جابر ہیں عتیک ان اللبي صلی الاه عليه وسام . قال مں 231 
الغيرة ما حب الله و مغها ما يبغض الله فاما التي #حبها الله فالغيي 

[vJ] 


rr 
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فى الريبة ر اما التي يبغضها االله فالغيرة في غير ريبة ر ان مى الخياء 


ما یبغض‌الله و مغہا ما دعب الله فاما الخيلاء الذي != ب الاء فاختيال 
الرجل عفد القتال و اختياله عند الصدقة و اما التي يبغض الاه فاختياله 


في الفخر و في رراية في البغي رراه احمد و ابو دارٌد ر الفمائي * 


الفصل الثانف 


در عمر ہں شعیب عں ابی عن جد« قال قام رجل فقال یا رسرل الله 238 
ان فلانا ابني عاهرت بامه في الجاهلية فقال رسول الله صلى الله عليه 


وسلم دعر ني الاسلام ذهب امر الجاهلية الولد الغراش و ر للعساهر 


rrr 


۲۳ 


ro 


ا ر 

بینہں بيهن النصرانية تعن المسلم ر اليودية لحري السلن والعرة تحت 
الم موک ر الم لوكة حت الحر رراه اب ماجة ٠‏ 
و عں ابن عباس ان النبي صلی الله علیہ رسام امز رجلا حیں 234 
امو المنلاعنين ان يتلاعفا E‏ علیی فيه و قال انہا 
موجبة واه الفساقي + 
وعن عائشة ان رسول الله ی عليه و سام خر ج مری عندھا 230 
ليلا قالت فغرت عليه فجاء فرآى ما اصفع نقال مالک يا عائشة اغرت 
نقات و ما لي لا يغا e E‏ 
ر سلم لقد جاک شیطانک قاات ڍا رسول الله امي شيطان قال نعم 
قلت ر معکی يا رسول الله قال نمم ر امي اعانني اله E‏ 


اسلم ررا» مسام. ه 


rr 
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باب العدة الفصل الول 


۳ س ابي سلمة ع فاطمة ت س ان ابا عمرو ہیی حفص طلتها 286 


البنة و هو غائب فارسل اليا وكيله الشعير فسخطنه فقال و الله مالک 
علیغفا می شیوی فجارت الیی ,سول الله صلی الله عليه و سلم فذکرت ذلک 
له فقال لیس لک نفقة فام‌رها ان تعتد في‌بیت ام شریک ثم قال تلک 
امرة يغشاها ا»عابي اعندي عند ابن ام مکآوم فانه رجل اعمی تضعین 
ٹیابک فاذا حللت فاذنيني قالت فلما حللیت ذکرت له ان معوية بن 
ابي سفوان ر ابا جهم خطډاني ی فقال اما ابو اأجهم لا يضع عضاأه عن 
عانقه و اما معوية فصعلوک مال ل اکڪي اسامة ہن رید فکرهذه ذم 
قال انكڪي اسامة ففکحته فجعل الله فيه خیرا و اغتبطت به و في ‌رراية 
عفا قال فاما اڊو جہم فرجل ضراب للفساء رراه مسام روفي ررایة ان زرجہا 


طلةہا للا فانت الذبي ملى الله علي وسلم فقال لأ نفقة لكى الا أن ٠‏ 


تکوني حاملا ۰ 
8 کن عائشة قالت ان فاطمة كانت في مكان رجش فخيسف على 


ناحیتہا فلذلک رخص لها الذڊي صلى الله عليه و سلم تعني فى الغقلة 
ر في رراية قالت ما لفاطمة الا تنقى الله نعني في قوم لاسكفى و 
لا نفقة روا الجخاري * 

و۶ں ٠‏ | 
احمائها رراة في شرح السغة ء 
7 
زل اں تخر ج ناتنت النبي صلی الله عليه وسلم فقال بلىی جمدي 
نخلک فانه عسیی ان نصدقي ار تفعلي معروفا رراه مسلم ه 


سعيد بى المسيسب قال انما نقلت فاطمة لطول لسانه سا على 


237 


238 


جابر قال طلقت خالنی للانا فارادت ان تجن جلما فزجرها 239 
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و ع المسور بن مخرمة اى سبيعة السلمية نفست بعد وفاة زروجها 240 
بلیال فجاءت النبی صلی اللہ علیہ و سلم فاستاذنتہ اں تفکے فاذں لھا 
فنكح رراه الجخاري ء 
و کں ام سلمة قالت جاءت امراًة الى النبي صاى الله عليه وسلم 241 
فقالت يا رسول الله ان ابذني توفي عفہا زوج) و قد اشتکت عیغا 
اففکحلہا فقال رسرل الله صلى الله عليه و سام لا مرتیںی ار لٹا کل ذلک 
يقول لا ثم قال انما هي اربعة اشہر ر عشر و قد كانت احدنكى فى الجاهلية 
ترمي بالڊءرة على راس الحول متفق عليه » 
و عں ام حبیبة ر زینب بنت جعش عن رسول الله می الله عليه 242 
و سلم قال لا يحل لامرأة تومن بالاه و اليو الآخر ان تحد على ميت 
فوق ثل ليال الا على زوج اربعة اشہر و عشرا منفق عليه » 
و ع ام عطية ان رسول الله صلى الله عليه و سلم قال ل تحن إامراة 243 
علىی ميت فوق ثل ا( على زوج اربعة اشر ر عشرا ر ا تلبس وا 
مصبوغا ا( ثوب عصب ر لا تكتحل و لا تمس طيبا الا اذ طهرت نبذة 


م قسط او می اظفار متفق عليه ر زإاد ابو دارد و ا تختضب ه٠‏ 


الفصل النانى 


2 ابي سعيد الخدري اخجرتہا انپا جاءت الى رسول الله صلى الله عليه .. 


و سلم تساله ان ترڃع الى اهلها في بغي خدرة فان زرجېا خر ج في‌طلب 


اعجد له ابقوا فقذلوة قالت فسألت رسول الله صلى الله عليه وسام أن 


ع٥‎ 
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. ارجع ال اهاي فان زوجي لم يقوكفي في مغزل يملكه ولا نفقة فقاللت‎ 
قال رنول الله صلى الاه عليه و سلم نعم فانصرفت حنىي اذا كئت فى‎ 
الحجرة ار فى المسجن دعاني فقال امکلي في بینک حتىی يبلغ‎ 
الكتاب اجله قالات فاعنددت فيه اربعة اشهر و عشرا رواه مالك و الترمذي‎ 
۰ ر ابو داود و الفسائي و ابن ماجة و الدارمي‎ 
245 وکن ام سلمة قالت دخل علي رسول الله صلى الله عليه و سلم حين‎ 
توفي ابو سلمة و قد جعلت عاي برا فقال ما هذا يا ام سلمة قلت انما‎ 
هو صبر لیس فيه طیب فقال انه يشب الوجه فلا تجعليه الا بالليل و‎ 
نفزعيه بالغہار ر( تمتشطي بااطیب و لا بالڪغاء فانه خضاب قلت باي‎ 
شیوی امنشط يا رسول االه قال بالسدر تغلفیں به رسک رواه ابو داود‎ 
٠ ر النمائي‎ 
246 و د نها عن الفبي صلی الله عليه و سام قال المتوفی عغہا زوجا‎ 
تلبس المعصغر مى الثياب و لا الممشقة و ا الحلي و لا تختصب ر(‎ 
) 4 تکنیل رواه ابو دارٌد و النسائي‎ 


الفصل الثالكث 


کن سلیماں بن ر ان الأحوص ھلک بالشام حیں دخلی ا 247 
الدم م الحيضۃ الثالثة ر قد کاں طلقہا فكتب معاوية بى ابي سغیان 
الیی زید بن ثابت يمال عں ذلک فکتب اليه زید انہا اذا دخلت 


فى الدم مى اأحيضة الثالثة نقد برت منه و برح منها ل يرنها و ل 


ترده رواة مالک *٭ 
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وون د ي ال ل جر الت ري ا ف 9 
ايما امرأة طلقت فعاضت حيضة ار حيضتين ثم رفعتها جيضتها فانها 
تفتظر تسعة اشہر فان باں بها حمل فذلک ر الا اعتدت بعد القسعة الاشهر 
ثلذة اشہر ثم حلت رراه مالک » 


باب الاستبراء الفصل الأول 
کن ابي الدرداء قال مر النبي صلى الله عليه و سلم بامراًة مچے 249 
فسال عفا فقالوا امة لفلنى قال ايام بها قالوا نعم قال لقد همست ان العفه 
لعنا يدځل معه في قبره كيف يستخرمه رهو لا يحل له ام كيف وره 
وهو لا تل له رراة مسلم ٭ 


الفصل الثاني 

=ں یس ری دا الى الفبي صلی الله عليه وسلم قال 250 
فی سبجایا ار طارس ل توطاً حامل حت تضع ر لا غیرذات حمل حتى 
ی ا رواه احمد و ابو داوّد و الدارمي ۰ 

ودن رریثع بن ثابت الانصاري قال قال رسول الله صلي الله عليه 251 
و سام م حلیں ایل مر یڑہن بالله ر اليوم ار ان ب ار 
زرع غيرة د یعنیٰ اتیاں الحبالى ر لا بحل مر يرمس بالله و الوم اللخر 
ا يقع علیي م مي السب حتیی يستبرگها ر و محل لامرن یمن بالله 

و اليم الآخران يبيع مغقما حن یقسم رراء ابو داؤد و الا الة- رمذني 
الى قولة ررع غين » 
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الفصل الثالث‎ 


د مالک قال بلفني ان رسول الله صلي عليه E‏ 252 
الامآء بحيضة ان كانت مس لحيض a CE‏ 


) ( تعيض و ينهي عن سقي ماء الغير * 


For 


وڪن ابی عمر انه قال اذا رهبت الوليدة الني رطا ار بيعت ار 253 
اعنقت فلتستبراً رحمها بعحيضة و لا تستبرا العذراء رواهما زریی * _ 


باب 
النفقات ر حق المملرک 

الفصل الارل 
عر عائشة ان هغدا بنت عتبة قالت يا رمول الله ان ابا سفيان رجل 254 
شیع ر ليس يعطيني ما یکفيني ر رلدي الا ما احفت منه هو 
AR‏ 

255 als Se SE 

EE‏ و اهل بیته راه مسلم ٭ 


و عن ابي هریرة قال قال رسول الله صلی الله عليه وملسم للامملرک 256 


طعامه و كسوتى و لا يكلف م العمل الا ما يطيق رراه مسلم » 
و دی ابي ذر قال قال رسرل‌الله صلي‌الله عاد و سلم اخوانکم جعاہم الله 267 


ت ایدیکم فمن جعل الله اخاء لحت یدیه فلیطعمه مما یأکل ولیلدسه 


ا ا ا ي | ااا س 
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ودں عبد الله بى غمرر جاء فہرمانں له فقال له اعطيت الرقيق قونہم 258 
EEE‏ قال کفی 


بالرجل اثما اں :حبس عمں یملک قوته ر غي رواية کف ی بالمرء 2 
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یضیع می یقوت رراه مسلم ۰ 


و ص ابي هريرة قال قال رسول الله ملي الله عليه و ملم اذا صنع 269 
لاحدكم خادمه طعامة تم جاءة به و قد ولي حره ر دخانه فليقعدة مع 
فليأكل فان كان الطعام مشفوها قليلا فليضع في يده مغه اكلة او اكلتين 
راه مسلم ٭ 

ر من غبد الله ہی عبر ای رمیل اله صلي الله علیه وسلم قال ای 960 
العبد اذا نص لسيده و احسى عبادة الله فله اجر مرتين متفق عليه ء 
و ەی ابي هریرة قال رسرل الله صلی الله عليه وسلم نعما ‏ المملرگ 261 
ان يترفاه الله تحص عبادة ربه و طاعة حيده نعما له متفق عليه ء 
و میں جریرقال قال رمرل الله صلي الله عليه وسلم اذا ابق العيد لم 262 
تقڊل له صاوة و في رواية عفه قال ايما عبد ابق فقد برت منه الذمة 
و في رواية عفه قال ایما عبد ابق م موالیه فقد كفر حتَيي يرجع 
الهم رراه مسلم ٠‏ 
و عن ابي هريرة قال سعت ابا القاسم صاي الله عليه وسلم يقرل 263 
می قذت مملوکه و هو بري مما قال جلد یوم القیمة الا اں یکو كما 
قال متفق . ) 

وق ابی عمرقال سمعت رسو الله صلی الله عليه و سلم يقرل مي 264 
ضرب غلما له جدا لم يانه ار لطمه فای کفارته ای یعنقه رواه مسلم ۰ 


40 و عن ابي مسعود الانصاري قال کئذت اضرب غلاما اڀ فسمÜعت‏ 265 
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می خلفی صرا اعلم ابا مسعود الله اقدر لیک منک عليه فااتفت 
فاذا هو رسول الله صلى الله علية و سام فقلت يا رسول الله هو حر ارجة 
الله فقال إما لو لم تفعل للفحتک الغار او امستک الغار روا مسام « 


الفصل الثانى 
عں عمر و بی شعوب ع ابی عر جد اں رجلا اتی النبي صلی الله 266 
عليه وسلم فقال ان لي مالا وان والدي يعتاج الى مالي قال انت 
و مالک لوالدك اں ارلادکم مہ اطیب کسبکم کارا م کسب اولادکم 
رواة ابو دارّد و ابن مأاجة *٭ 
و عا عن ابيه عى جده ان رجلا اتى النبي صلى الله عليه ر سلم فقال 267 
اني فقیر ليس لي شی و لي ینیم فقال کل مې مال یتیمک غير 
مسرف و مبادر ر لا متادل رواه ابو دازد و النسائي و ابن ماجة » 
و در ام سلمة عن النبي صلى الله عليه و سلم انه كان يقرل في 268 
مره الصلارة وما ملكت ايمانكم راه البيهقي في شعب اليمان 
و رو احمد و ابو داد ع عاي نره ۰ 
و عر ابي بكر الصديق ع النبي صاي الله عليه و سلم قال لايدخل 269 
الجنْة سيوى الملمكة روه الترمذى و ابن ماجة « 
و دی رانع بی مکیٹف ان الذبي صلمى الله عليه وسلم قال حسن 270 
الملكة يمن و سوء الخلق شوم رراه ابو داد ولم ار في غير المصابيعم ما 
زاں عليه من قولء ر الصدقة تمنع ميتة السوء و الجر زيادة في العمر « 


271 وعں ابي سعيد قال قال رسول الله صلی الله عليه و سلم ادا ضرب‎ ev| 
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احد کم اد فذکر الله فارفعوا ایدیکم رراه الترمدي ر البيهقي في 
شعب الایمان لک عند» فلیمسک بدل فارفعرا ايديكم » 
و عں ابي ایرب تال سمت رسرل الله صلی الاء عليه وسلم یقسرل 272 
م فرق بير رالدة و ولدها فرق الله بيغه و بير احجته يرم القيمة رراه 
الترمذي و الدارمي ٠‏ 
و هس غلي قال رهب لي رسول الله صلی الله عليه ر سلم غلامین 273 
اخویں فبعت احدهما فقال لي رسول الله صلی الله عليه وسلم يا علي 
ما فعل غلامک فاخجرته فقال رده رواه الترمذي و ابن ماجة ه 
و عنه انه فرق بين جارية و رلدها ففہاه النبي صلى الله عليه و سلم عى 274 
ذلک فردں البیح رراه ابو دارّں منقطعا ٭ 
و عں جابر عں النبی صلی الله علیہ و سلم قال ثاست مں کی فيه 275 
يسر الله حنفه ر ادخله جنته رفق بالضعيف وشغقة ءلى الوالديري ر 
احسان الى المملرک رراه الترمذي و قال هذا حدیث غريب » 
وغں ابي امامة ان رسول اللمه صلی الاء عليه و سام وهب لعاي ll‏ 276 
فقال لا تضربه فاني نهيت ع ضرب اهل الصلرة و قد رأيته يصلي هذا 
لفظ المصابيع ر في الهجتبى المدار قطني ان عمر بى الخطاب قال نھانا 
رسول الله هاي الله عليه و سام عر ضرب المصلين ٠‏ 
و عر عبد الله بى عمرقال جاء رجل الى النبي ص لى الله عليه و سلم 277 
فقال يا رسرل الله كم نعفو ع الخادم فسكت تم اعاد عليه الكلام فصمت 
فام) كانت التالذة قال اعفوا عفه كل يوم سجعيري مرة رراة ابو دارّد و رراة 
ااترمدذي غر عبد الله بی عمرر * 
وکں ابي ذر قال قال رسرل الله صلى الله عليه ولم مى لأءمكم 218 
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می مملوکیکم فاطعموا مما تاکلوں و اکسوہ مما تکسوں ومن لايلائمكم مغهم‎ 
«* فجيعوة ولا تعذبوا خلق الله رواة احمد وابودارد‎ 
ببعير قد لأعحق ظہرة ببطنه فقال اتقوا الله فى هذه البهائم المعجية‎ 
« فاركبرها صالعة و اتركوها صالعة رراه ابو دان‎ 


الفصل الثاللف 

عر ابی عباس قال لما نزل قرله تعالی و ( تقربوا مال الينيم الا بالنيي 280 
هي احسس ر قول تعالی ا الذیں یاکلوں امرال اليتامى ظلما الآية انطاق 

م کان عند یتیم فعزل طعامه م طعامه و شرابه می شرابه فاذا فضل 

می طعام الیقیم و شرابه شییی حڊس له حن یاکله او یفسں فاشتد 
ذلک علیہم فذکررا ذلک لرسول الله صمي الله عليه رسام فانزل الله تعالى 

و یسالونک عن الیتمی قل اصلاح اهم خير ر ان تخالطرهم فاخوانکم فخلطرا 
طعامېم بطعامہم و شرابہم بشرابہم راه ابو داد و النسائي » 

و ع ابي موسی قال لعن رسول الله صلی الله عليه وسلم من فرق 281 
بي الرالد و ولده و بين الاخ و بي اخيه رراء اب ماجة و الدارقطني » 


۲ و عن عبد الله بى مسعرد قال كان الذبي ملى الله عليه وسلم اذا 282 


Ar 


اني بالسبي اعطىى اهل البيت جميعا كراهية ان يغرق بيفيم رر 

اہن مأاجة * 

و د ابي ھریرة ان رسول الله صلمى الله عليه وسلم قال الا انبتكم 283 
بشرارکم الذي ياکل وحده و لبجلل عبدة ويمع رفدة رراه رزیں * 
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284 و دں ابي بكر الصديق رضي الله عنه قال قال رسول الله صلى الله‎ PAP 
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عليه و سلم ل( يدخل الجنة سيىى الملكة قالوا يا رسول الله اليس اخجرنفا 
ان هذه الامة اكثر الامم مملوكين ويتامىى قال نعم فاكرموهم ككرامة 
اولادکم و اطعموهم مما تأکلوی قالوا فما تغفعفا الدنيا قال فرس ترتبطه 
تقاتل عليه في سبیل الله و مملوک یکفیک فاذا صلىى فهو اخرك 
رراه ابن ماجة ٠‏ 


باب 
بلو غ الصغير ر حضانته فى الصغر 
الفصل الاول 
و افا ابن اربع عشرة سفة فردنى ثم عرضت مليه عام الخندق وانا ابن 
خس عشرة سذة فاج رذني فقال عمر بر عبد العزیز هدا فرق ما ہیں 
وع البراء بن عازب قال صالع النبي صلى الله عليه و سلم يوم الحديبية 286 
وى ا ئة اشياء علی ان می اناۃة میں المشرکوں رده الهم ر من اتاهم 
مى المسلهيى لم يردوة و على أن يد خلها مرى ةقابل و يقيم بها نلنة ايام فلا 
علي فاخن بیدها فاختصم فيما. علي ر زید و جعفر فقال علي انا اخذتہا 
و هي بنت عي و قال جعفر بنت عمعي و خځالنہا اعذىی و قال زید 
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بذنت اخي فقضى بها الذنڊي صلى الله عليه و سلم أخالته) و قال الخالة‎ 
بمفزلة .لام و قال لعلی انت مذی و انا مفک وقال لجعفر اشبہت‎ 
* خلقي ر خاقی و قال لزید انت اخونا و مانا منفق عليه‎ 


الفصل الثانى 


عن عمرو ہیی شعیب عن ابیه عن جده عبد الله بن عمرو ان امرأة 
قاات یا رسرل اللہ اں ابني ھدا کان بطذی له وعاء و ڏديي ۾ سقاء 
و حجري له حواء و ان ابه طاقني و اراد ان ینزعه مني فقال رسول الله 
صلی الله عليه و سام انت احق به ما لم تفکڪی رراه احمد ابوداؤد » 
و ع ابي هریرة ان رسول الله صلی الله عليه وسلم خير غلاما بين 
ابه و امه رواة التردي * 

ِ عنه قال جاءت امرأة الىى رسول الم صلمى الله عليه و سلم فقالت ان 
زوجي يريد ان يدهب بابغني و قد سقاني و نفعني فقال الاي 
لی الله علیہ و سلم ھذا ابوت و ھنہ امک ففخن ہیں ایھما شدُّت فاخذ 
بیں ام۸ فانطاقت به رواه ابو داوّک و النسائي ر الدار ري » 


 _ 


الغے۔ل الثالف 


دن هلال ب أسامة عں ابی ميمونة سایماں مولی ااهل المدرئة فال 
طلةہا زوجھا فادعیاہ فرطذٗت لہ نقول یا ابا ھریرۃ زوجی یرید اں يذهب 
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288 


289 


290 
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بابني فقال ابو هریرة استھما علیہ رطن لها بذلک فجاء زرجها و قال 
من #عاقني في ابذي فقال ابو هريرة اللهم اني لااقرل هذا الا اني 
کذنت قاعدا مع رسول الاء صلمى الله عليه و سلم فاتته امرأة فقاالت 
يا رسول الله ان زرجي یرید اں يذهب بابني و قد نفعني ر سقاني 
من بر ابي عنبة و عند الفسائي مى عذب الماء فقال رسول الله صلى الله 
عليه وسلم استہما عليه فقال زوجها من يحاقني في لدي فقال 
رسول الله صلی الله عليه و سلم هذا ابوک و هذه امک فخن بیدایهما 
شنت فاخف بیدامه رراه ابو داوژد و الاسائي لكنه ذكر المسفد و رراة 


الدار ي عں هلال جن اسامة « 


* تم كتاب النكاحج بعونة و کرم * 
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who had a son with her, when her husband divorced her, and they boht 
claimed the boy ; and the woman spoke to Abuhurairah in Persian, saying, 
‘O Abuahurairah ! my husband wants to take away my son.” Then Abuhu- 
rairah said, ‘Consult an omen, and see which is to have him.” Then her 
husband came and said, ‘ Who 1s it disputes with me about my son,’ and 
Abuhurairah said, ‘O God! verily I do not order you to consult an 
omen but on this account, that Î was sitting with the Prophet when a 
woman came to him and said, ‘O Messenger of God! verily my husband 
wants to take away my son ; and now verily the boy has benefitted me and 
given me sweet water; ’ and the Prophet said to both of them ‘Consult an 
omen ; ’ and her husband said, ‘“ Who is it disputes with me about my 
son ?° And the Prophet said, to the boy, ‘ This is your father, and this 
is your mother, then take by the hand which you like,’ and he took hold 


of his mother’s hand.” 


ا کے لے ےو ار ےا سے یہ ا مک کک کے کا ےجیک ےر ا سے ا کے ل کی ہکا سے اک 
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895. (286.) Bara-Ibn-Aasib said, ‘“ His Highness made peace (on 
the day he arrived at Hudaibiah) with the polytheists on three condi- 
tions; one of them was, that any polytheist going to the Prophet should 
be sent back; the second, that any Musleman going to them, should not 
be sent back by them; the third, that His Highness should return and 
come to Mecca the following year, and stay there three days: then, when 
the next year came, His Highness entered Mecca, and left it at tLe ex- 
piration of three days; and he had Hamzah’s daughter along with him, 
and she said, ‘O uncle! O uncle!’ and Ali took her by the hand to bring her 
up ; then Ali, Zaid-Bin-Harithah, and Jafer-Bin-Abu-Talib disputed which 
should have her. Then Ali said I took ber by the hand frst, and she is my 
uncle’s daughter; and Jafer said, she iş my uncle’s daughter and her 
mother’s sister is married to me, and Zaid-Bin-Harithah said, ‘ She is 
the daughter of my brother. Then the Prophet ordered saying, “ She is for 
her mother’s sister ; and said a mother’s sister is as a mother; ’ after which 
she comforted all of them by saying to Ali, ‘ You are of me, and I am of 
you”; and said to Jafer, ‘ Your temger and person resemble mine,” and 
he said to Zaid, ‘You are my brother and friend in Islam,’ " 


SECTION II. 


896. (287.) Amer-Bin-Shuaitb relates, from his fore-fathers, °“ That 
verily a woman came and said, “ O Messenger of God! Verily my belly 
was a vessel to this son, and my breasts as a water bag, and my lap bis 
cradle, and bis father divorced me; and wishes to take him from me,” 
His Highness said, ‘“ You are most worthy of him so long as you do 
not marry.” 


897. (288.) Abuhurairah said, ““ Verily the Prophet gave an option 
to a boy, of bis father or mother.” 

898. (289.) Abuhurairah. “A woman came to the Prophet, and said, 
<‘ My husband wants to take away my son; and now he is arrived at that 
age from which I am benefited.’ The Prophet said to the boy : “This is 
your father, and this is your mother, take whicb you like; and the boy 
took hold of his mother’s hand, and she took him away.’ 


SrcTION III. 


899. (290.) Hilal-Bin-Usamak relates, from Abu-Maimunah, who 
said, “I was sitting with Abulhurairah, and a Persian woman came to him, 
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home, and separated their own food from that of the orphans, and also 
their water; fearful Jest they might be mixed. Then, when the orphans 
left any of their meat or drink, it was taken care of for them to eat 
afterwards, or spoilt. Then this method was unpleasant to the orphans, 
and they mentioned it to the Prophet, then God sent down this revelation, 
‘0, Muhammed ! they will ask thee concerning orphans ; answer, ‘ To deal 
righteously with them is best, and if ye mix your things with theirs, veri- 
ly they are your brethren,” then tbey mixed their meat and drink together.” 


890. (281.) Abu-Musa-Ashari said, ‘“ His Highness cursed him who 
separated father and son, and brother from brother.” 


891. (282.) Abdullah-Bin-Masuud said, ‘“ His Highness used (when 
slaves were brought to him) to give them all to the people of the house, 
that is, his own family, on account of a dislike to separating them.” 


892. (283. Abuhurairah, A. GQ. S. “Shall I tell you the very worst 
amongst you P Those who eat alone, and whip their slaves, and give to no- 
body.” 

893. (284.) Abu-Bacr, A. G. S. “He will not enter into paradise 
who behaves ill to his slaves. The companions said, ‘ O Messenger of God ! 
hare you not told us, that there will be a great many slaves and orphans 
in your sects?’ He said, ‘ Yes; then be kind to them and to your own 
children, and give them to eat of what you eat yourselves.’ They said, 
‘Then what will benefit us in the world.’ His Highness said, ‘ The 
horse which you tie up for the purpose of fighting in the cause of God 
will benefit you; and slaves serving you sufficiently ; then if the slaves 
say their prayers, they are as your brothers.’ 


CHAPTER XVIII. 


SzsoTIoN I. 
In ezplanation of the Young arriving at Puberty, and on bringing them up. 

894. (285.) Ibn-Omer said, ‘“I was mustered before the Prophet 
in the year of the battle of Ohud, at which time I was fourteen years old ; 
and he rejected me on account of my age; after that I was mustered, in 
tbe year of the battle of the ditch, when I was fifteen years old; and Hig 
Highness permitted me to go, because fifteen years is the boundary of 
puberty : (hea Omer Bin Abdul Aziz said, ‘ This age E the fighting 
man from the ehild.”” 
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882. (278.) Ali~-Ibn-Abu-Talib said, ““ The Prophet gave me two 
slaves, that were brothers, and I sold one of them, and the Prophet said 
to me, ‘O Ali! What is become of the slave ?’” Then I informed hina 
of having sold him ; and His Highness said, ‘ Take him back ! take him, 
back!” 

883. (274.) Al~[bn-Abu-Talib said, ‘“I separated a slave girl and her 
son, by selling him ; and the Prophet forbade it, and I took him back.” 


884. (275.) Jabir, A. @. S. “There are three qualities, which 
being possessed by any one, God will make easy to him the hardness of 
death, and bring him into paradise: the first, kindness to the decrepit, and 
affection to father and mother, and doing good to mankind.” 

885. (276.) Abu-Umamah said, ‘“ Verily the Messenger of God gave 
Ali a slave, and said, ‘ Don’t beat him, because I have been forbidden 
from beating the performer of prayers; and verily I saw this slave saying 
his prayers.” Omer lbn-al-Khattab said, ‘“ The Prophet forbade me strik- 
ing those that said their prayers, and disgracing them.” 

886. (277.) Abdullah-Ibn-Omer said, “ A man came to the Prophet 
and said, ‘O Messenger of God! how many times are we to forgive 
our servant’s faults.” He was silent, again the man asked, but Higa 
Highness gave no answer; but when the man asked a third time, he said, 
‘ Forgive your servants seventy times every day.’ 

887. (278.) Abudhar Ghafari, A. @. S. “Those of your servants 
who please you, gire to eat what you eat yourself; and clothe them as 
yourself; but those who do not please you, sell them, and punish not Goda 
creatures. 

888. (279.) Sahal-Bin-Handhaliyah said, “The Prophet passed by 
a camel, the belly of which was drawn up to its back, and His Highness 
said, ‘ Fear God, in these dumb quadrupeds, and ride them when they are 
fit to be rode, and get off them when they are tired.” ” 


Sgorıox III. 

889. (280.) Ibn- Abbas said, ‘“ When these revelations eame down, 
“meddle not with the substance of the orphan, otherwise than for tbe 
improving thereof, and surely they who devour the possession of orphans 
unjustly, shall swallow down nothing but fire iato their belliea, and shall 
broil in raging flames ;’” all thoşe whe had erphana ip their eare went 


THE HUDEES. 137 


873. (264) Ibn-Omer said, ‘“I heard the Prophet say, ‘ He who beats 
bis slave without fault, or slaps him on the face, his atonement for this 
is freeing him.’ 

874. (265.) Abu Masuud Ansart said, ““ I beat my slave one day, and 
heard a voice behind me saying, ‘O, Abu Masuud! know that verily God 
las more power over you than you have over this slave,’ and I saw tbat 
the voice proceeded from the Prophet of God; and I said to him ‘° I set 
him free for God’s pleasure,” Then His Highness said, ‘ Beware, had you 
not freed him, verily the fire would have burnt you.’ ” 


SECTION II. 


875. (266.) Amer-lIin-Shuaib relates from his fore-fathers, ‘““ That 
verily a man came to the Prophet, and said, “ Verily I have money, and 
my father is in want of it. His Highness said, ‘ You and your money are 
both your father’s ; verily your children are your purest earnings ; eat of 
Jour children’s earnings.” ” 


876. (267.) Amer-Ibn-Shuatb relates from his fore-fathers, ‘“ That a 
man came to His Majesty and said, ° Verily I am a poor man, and do not 
possess anything; and I have an orphan that I nourish, and he hag 
money.” His Highness said, ‘ Eat of the orphan’s money, so long as you 
do not lavish it away or take before or more than you want, or accumulate 
from it. 

S877. (268.) Omm-Salmahkh, A. G@. S. ‘“ In the illness in which he died, 
he said, “ Be constant at prayer, and discharge your duty to your slaves.’ ” 

878, (269.) Abw Bacr, A4. G. S. “ A man who behaves ill to his slave 
will not enter into paradise.” 

879. (270.) Raf-Bin-Macith, A. G. S. <“ Behaving well to slaves is a 
means of prosperity ; and behaving ill to them is a cause of loss.” The 
author of the Masabih adds, ““ Giving alms prevents sudden death ; and 
doing good is a means of property in life.” 

880. (271.) Abu-Saitd-Khudhrt, A. @. S. ‘“ When any one of you beats 
his servant, and he asks pardon in the name of God, then withhold your- 
self from beating him.” 

881. (272.) Abu-Ayub said, “I heard the Prophet say, ‘ Whoever 
is the cause of separation between mother and child, by selling or givin E: 


God will separate from his friends on thé day of resurrection.’ ’’. 
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and my children sufficient to live upon, except what I take without 
telling him.” His Highness said, ‘Take what will suffice you and your 
children.” ” 

864. (255.) Jabir-Bin-Samurah, A. @. S. ‘““ When God gives to any 
one of you great riches, he must first take care of himself, and give 
to his family and relations what is more than necessary to supply his 
own wants.” 

865. (256.) Abuhurairah, A. @. S. ‘“It is incumbent upon the master 
of slaves to find them in victuals and clothes; and not order them to do 
what they are not able.” 

866. (257.) Abudhar Ghafart, A. @. S. ‘“God has ordained that your 
brothers should be your slaves; therefore, him whom God hath ordained 
to be the slave of his brother, his brother must give him of the food of 
which he eats himself, and of the clothes with which he clothes himself, 
and not order him to do anything beyond his power; but if he doth order 
such a work, he must assist him himself in doing it.” 

867. (258.) Abdullah-Bin-Omer said, “My treasurer came to me, 
and I said to him, ‘ Have you given my slaves their subsistence?’ He said, 
‘No. I said ‘ Go and give it them ; because the Prophet of God has said, 
it is fault enough for a man to withhold the subsistence of his slaves.’ 


868. (259.) Abukurairah, A. . S$. ‘““ When your slave prepares your 
dinner, and brings it smoking hot, you must make him sit down with 
you and partake; then, if the victuals be little, put one or two mouthfuls 
into his hand.” 

869. 260. Abdullah-Bin-Omer, A. f. S. ‘““ When a slave wishes well 
to his master, and worships God well, for him are double rewards.” 

870. (261.) Abuhuratrah, A. @.S. ‘“It is good for a slave who wor- 
ships God well, and discharges his master’s work properly.” 

871. (262.) Jarir, A. 4. S. ‘“ When a slave runs away, no prayer shall 
be accepted from him.” (And in one tradition it ig thus, “ very slave that 
runs away, then verily the security of Islam is broken on him.” And in 
one tradition it is thus, ““ Every slave that runs away from his master, 
verily is an infidel, until he returns).” 

872. (263.) Abuhurairah said, “ I heard Abul Kasim say, ‘ He who 
abuses his own slave, being pure from such abuse, shall be whipped on 
she day of resurrection, unless the slave should merit the abuse.” 
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said, “ Yes.” His Highness said, ‘I have a great mind to curse him for 
ever; because he has had connexion with her without attending to 
Istibra ; therefore when she brings forth a child, it is possible to be his, 
or the person’s who had connexion with her before. If it is this person’s, 
how can he take the service of the child ? because it is not right to take 
service from one’s own child; and if it ig the others, and this person 
should claim it, then he makes a stranger his heir, and this is not right. 
Then he deserves to be cursed in both points of view. 


SECTION II. 


859. (250.) Abu-Said-Khudhri, A. @. S$. ‘““Concerning the slave- 
girls taken at the battle of Autas, that a pregnant woman should not be 
touched till she was brought to bed: nor should one not having arrived 
at puberty, till after a month.” 


860. (251.) Ruwaif-Bin-Thabit, A. G@. S. “ After the victory at 
the battle of Hunain, it is not right for a man who believes in God and 
the last day, to give his own water to the field of another ; that is, to 
have connexion with a pregnant woman ; and it is not right for a man 
who believes in God and the last day, to have connexion with a woman 
without observing Istibra ; and it is not right for a man who believes in 
God and the last day, to sell plundered property until divided.” 


SECTION III. 


861. (252.) Malic said, ‘“ It has reached me that His Highness 
ordered the Istibra of slave-girls by one menses, for those that have 
them, and forbade giving water to strangers? fields.” 


863. (253.) Ibn-Amer said, ‘“ When a slave-girl with the menses 


is given, sold, or freed, she must Istibra herself by one menses, and a 
virgin is not to Istibra.”” 


CHAPTER XVIII. 
SECTION I. 
In Bzplanation of Subsistence, and the duty of Slaves. 


863. (254.) Aayeshah said, ‘“ Verily Hind-Bint- Utbah said, ‘ O Mes- 
senger of God! verily Abu Sufian is a miser, and does not give me 
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aloes ; there is no perfume in it.” His Highness said, °‘ The rubbing of 
aloes upon the face increases its colour; then do not rub aloes upon your 
face except at night, and remove it in the day time; and do not comb 
your hair with a scented comb, nor with Henna, because it colours the hair.” 
1said, ‘ What shall I comb with, O Messenger of God ? ’ He said,‘ Wet your 
comb in the water of boiled Lotus leaves, and then comb your hair, and 
wet your hair well with the water.” 

855. (246.) Omm-Salmah, A. @. S$. ‘““ A woman whose husband has 
died must not wear a red garment, nor one coloured with red clay, nor 
gold or silver ornaments, nor colour her face or hands, nor use surmah.” 


SgcTION IIT. 

856. (247.) Sulatman- Bin- Yesar said, ‘“ Ahwas died in Syria, when 
his divorced wife was in her third menses, and she was in a perplexing 
state of uncertainty whether to do Iddat on account of the death of her 
husband for four months and ten days or not; then Muawiah wrote to 
Zaid-Ibn-Thabit, to ask the rule in this case; and Zaid wrote him an 
answer, saying, that, ‘ When the woman entered on her third menses, she 
was free from her husband, and the man became separated from her; I 
mean, the Iddat of divorce was completed ; the woman cannot be his 
heir; and if the woman had died, the husband would not have been her 
heir.” 

857. (248.) Saitd-Bin-al-Musatb said, ‘“ Omer-Ibn-al-Khattab said, 
<‘ Bvery woman that is divorced, and has had her menses once or twice, 
and stopped, then verily she must wait nine months, and if she should 
shew signs of pregnancy, then her Iddat ends with the birth of her 
child, but if she should not appear to be pregnant, she must do I[ddat 
three months more, after the nine months ; after which she will come 
out of ib,” 


CHAPTER XVII. 
SgOTION I. 
In explanation of Istibra. 


858. (249.) Abu-Dardéa said, ‘“ The Prophet passed by a pregnant 
woman, and asked, ‘ Whose is she.” They said, ‘ The purchased slave-girl of 
such a person.’ His Highness said, ‘ Has he connexion with her. They 
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was brought to bed of a child, a few days after her husband’s decease ; 
and she came to the Prophet, and asked permission to marry another 
husband ; and the Prophet permitted her ; and she married.” 


850. 241.) Omm-Salmah said, ‘“ A woman came to His Highness 
and said ; ‘O Messenger of God! the husband of my daughter is dead; 
and her eyes ache; may she put Collyrium to them.’ He said, ‘No; ’ 
after which His Highness said, ‘ Iddat is not more than four months and 
ten days ; whereas, in the time of ignorance, it was a complete year. ” 


851. (242.) Omm-Habibah and Zainab- Bint-Jahash, A. G. S. “It 
is not right for a woman who believes in God and the last day to sit 
mourning more than three nights, except for her husband, which is four 
months and ten days.” 


853. (243.) Omm-Atiyah, A. G. S. “A woman must not sit in 
mourning on account of the dead more than three nights, unless for 
her husband, which is four months and ten days; during which period 
she must not wear coloured cloths, except those coloured before weaving; 
and she must not use Surmah,* nor perfume herself ; but when she be- 
comes pure from the menses, she may use a little Costus and Ungues 
Odoratt.’ Tt 


SECTION II. 


853. (244.) Zainab-Bint-Cab said, ‘“ Verily Furaiah-Bint-Malic in- 
formed me, saying, ° I went to the Prophet, to ask him if I should return 
to my family in the tribe of Beni Khudrah, because my husband had 
gone there to look for some slaves that had run away, and was killed, either 
by them or by thieves; and I said, my husband has not left me in a 
house of his own, nor have I any subsistence.’ The Prophet said, ‘ Re- 
turn to your family.’ Then I returned from the Prophet, and had 
reached the court of the house, when he called me to him, and said, <“ Stay 
in your house till the time of your Iddat be complete.’ Then I did so 
four months and ten days.” 

854. (245.) Omm-Salmah said, ‘“ His Highness came to me when 
my husband Abu-Salmah died, and verily I had rubbed aloes upon my head ; 
and he said, ‘ What is this, Omm-Salmah ? ’ I said, ‘ It is nothing but 


* Antimony applied as an ornament round the eyes. 
+ A little shell resembling the nail of a finger which yields a perfume in burning. 
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to any subsistence from me.” Then I came to the Prophet, and mentioned 
the circumstance ; and he said, ‘ There is no subsistence for you ; leave 
your husband’s house and finish your Iddat in Omm-Sharic’s. After 
which the Prophet said, “ Omm-Sharic is a rich woman, virtuous, generous ; 
many of my kindred go to visit her, and dine with her; then go to the 
house of Omm-Mactum, because her son is blind, throw off your fine 
clothes in the day of Iddat; then when you are pure, and come out of 
Iddat inform me, that I may consider about your marriage.’ Fatimah says 
< When I had completed my Iddat, I said to His Highness, ‘“ Muawiah-Bin- 
Abu-Sufian and Abu-Jahm, have demanded me in marriage; what is the 
order ? °° The Prophet said, ‘ Abu-Jahm never puts down his stick from bis 
shoulder, and Muawiah is a poor man; marry Usamah-Bin-Zaid.” 
Fatimah says ‘I dislike him.’ Again His Highness said, ‘ Marry Usamah.’ 
“Then I approved of the Prophet’s order, and married him ; and God 
prospered it so much that people envied me.” (And in one tradition it is 
thus related, that Fatimah said, ‘“ My husband divorced me by three repeti- 
tions of it; and I went to His Highness, and he said, ‘ There is no subsis- 
tence for you unless you are pregnant). ” 


846. (237.) Aayeshah said, ‘“ Verily Fatimah-Bint-Kais was in an 
empty house, in which nobody dwelt; and His Highness was alarmed at 
her situation, and ordered her to remove to another house.” (And in 
another tradition it is related that Aayeshah said, ‘“ What is come to 
Fatimah ; doth she not fear God and his punishments? She told a lie by 
saying she had no place to stay in, in her husband’s house, and no subsis- 
tence during the time of her Iddat).” 


847. (238.) Said-Bin-al-Musatb said, ‘“ Fatimah was not removed 
in her Iddat, from her own place to another, but on account of her scur- 
rilous and abusive tongue to her husband’s relations and friendg > 


848. (239.) Jabir said, ‘“ My maternal aunt was divorced by three 
repetitions of it; and she sat down for her Iddat, and wished to go out, 
and gather the fruit of her date trees; but a man forbade her; then she 
went to the Prophet, and said, ‘I am sitting in Iddat, and have occasion 
to come out to gather my fruit; what is the order? May I come out or 
not ?’ His Highness said, ‘“ Come out, and gather in your fruits : for verily 
it is near that you shall discharge your legal alms, if the fruits amount 
to Nisab, otherwise you may bestow from them a voluntary benevolence.” ” 


879. (240.) Moswar-Bin-Makkhramah said, ‘“ Verily Subaiah Aslamiah 
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SkCTION III. 


841. (2532.) Amer-Ibn-Shuaib, relates, from his fore-fathers, that 
a man stood up and said, ‘“ O Messenger of God ! verily such a person is 
my son ; because I committed adultery with his mother in the days of 
my ignorance.” The Prophet said, ‘It is not right to claim a child of 
adultery in Islam, the doings of ignorance are gone, in which time 
children of adultery and fornication were claimed. The child ig for him 
under whom its mother is, and for the fornicator is a stone.” 


843. (233.) Amer-Ibn-Shuaib, relates from his fore-fathers, that 
« Verily the Prophet said, ‘ There are four kinds of women, between whom 
and their husbands Lian cannot be; a Christian woman married tO & 
Musleman, and a Jewish woman to a Musleman, and a free woman to & 
slave, and a slave-girl to a free man.’ 


843. (234.) Ibn-Abbas said, ‘““ Verily the Prophet ordered a man 
(when a man and his wife were confronted), to put his hand upon their 
mouths, when they came to the fifth asseveration, because it is a cause of 
punishment.” 


844. (235.) Aayeshah said, ‘““ Verily the Prophet left me one night, 
which was the night of my turn; and I was jealous, lest he might go to 
any of his other wives; and he came, seeing what I was doing (that is, fol- 
lowing him), and said to me, ‘ What is come to you, O Aayeshah, art thou 
jealous ? ° I said, ‘ What is for me, if such a one as I am was not jealous of 
such a one as you are?’ Then the Messenger of God said, ‘“ Verily your 
devil is come to you and instilled into you such imaginations.” I said, ‘ O 
Messenger of God! is there a devil with me?” He said, “ Yes.’ I said, 
‘And is there a devil with you also, O Prophet ? ’ He said, ‘ Yes, but God 
assists me over him, so that [ remain safe from his wickedness.” ” 


CHAPTER XVI. 
SECTION I. 


In ezplanation of Iddat, or the number of days a woman counts after 

being divorced. 

845. (286.) Abu-Salmah relates from Fatimah-Bint-Kais who 
said, “ Abu-Amer-Bin-Hafs divorced me when he was absent, and Abu- 
Amer’s agent sent to me a little barley to eat during my Iddat; and I 
was dissatisfied with it; and the agent said, ‘ By God! you have no title 
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836. (227.) Abuhurairah, A. Q@. S. “Turn not from your own 
father, for he who doth so, verily is ungrateful,” 


SECTION II. 


837. (228.) Abuhurairah. ““ I heard the Prophet say, when the reve- 
lation concerning Lian came down, ‘“ very woman who brings into a 
family a person not of it, there is none of God’s mercy for her, nor will 
he take her into paradise ; and every man who denies his own child when 
knowing it to be so, God will hide his grace from him and will disgrace him 
in the presence of his creation in the day of resurrection. ° 


838. (229.) Ibn-Abbas said, ‘“* A man came to the Prophet and said, 
<‘ Verily I have got a wife who refuses nobody that wishes to have connex- 
ion with her.’ The Prophet said, < Divorce her.” The man said, ‘I am 
fond of her, on account of her beauty.’ His Highness said, ‘Then keep 
her, and prevent her from committing adultery.” ” 


839. (230.) Amer-Ibn-Shuaib relates, from his fore-fathers, that 
< Verily the Prophet ordered (in the right of a child by a slave-girl after 
the death of its father), that if the child is by a slave-girl, the property of 
the man having connexion with her, then it is to inherit his effects as 
his other children, if they own it as one of his descendants; but is not to 
partake in what his legitimate children may have divided previous to 
acknowledging it as a child of their father, but have its share in what 
may remain undivided. But a man’s illegitimate child shall not be one 
of his posterity, if he shall have disowned it in his life-time. And if the 
child be by a slave-girl, not the property of its father, it will not inherit 
any part of his estate, or be his posterity, notwithstanding the adulterer 
should say in his life-time, “ that is my child.” ” 


840. (281.) Jabir-Bin-Atic, A. @. S. “There is a kind of jealousy, 
which God likes; and there is another kind which he abominates ; then 
that jealousy which God likes, is the doubtful, such as, when the wife or 
slave-girl of a man comes and sits by a stranger ; but the jealousy which 
God abominates is the suspicious, such as a man’s harbouring in hia 
heart a bad opinion of his wife. And verily there are some kinds of 
pride which God loves, and others which he hates; then the pride which 
God loves, is when fighting with infidels, and in not accepting of things 
offered in charity ; but the pride which God hates is in tyrannizing.” 
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that his servants might fear him, and apologize to lim ; and God is fond 
of praise, for which he has promised paradise, that his servants might 
speak in his praise.” ” 

831. (222.) It is reported from Abuhurairahb that he said that the Pro- 
phet of God, on whom be peace, said, “ Verily shame (as an attribute) is found in 
God, and verily true believers also possess shame. Shame (to be avoided) in God 
requires that the true believers should not be guilty of what God has forbidden. 
This tradition is concurred in by all. 

832. (223.) Abuhurairah, ‘“ Verily an Aarabi came to the Prophet, 
and said, ‘ Verily my wife is brought to bed of a black child ; and I disown 
il’ The Prophet said to him, ‘ Have you any camels ? ’ He said, ‘“ Yes.’ 
The Prophet said, “What colour are they ?’ He said, ‘They are red.’ 
His Highness said, ‘ Is there ever a black one amongst them ? ° He said, 
‘ Yes.” His Highness said, ‘ Where is the black one from.” The Aarabi 
said, ° Probably from its progenitors. His Highness said, “ Perhaps this 
child is also from the like cause,” and told the Aarabi not to be displeased 
with the child.” 

833. (224.) Aayeshakh said, ‘“ Atabah-Bin-Abu-Wakkas said to Sad 
his brother, ‘The son of the slave-girl of Zamah is mine, do you take 
him.’ Aayeshah says, in the year of the conquest of Mecca, Sad took the 
boy, saying, ‘ This is my brother’s son.’ And Abd-Bin-Zamah said, ‘ This 
is my brother.” Then Sad and Abd both went to the Prophet; and Sad 
said, “O Messenger of God! Verily my brother Atabah said the son of 
the slave- girl of Zamah is mine ; and Abd-Bin-Zamah said °‘ This is my 
brother, and the son of my father’s slave-girl, and was born upon his 
bed.” Then the Prophet said, ‘ This boy is your brother, O Abd-Bin-Zamah 
because the child is for the man under whom the slave-girl is, and for a 
fornicator is bad luck and disappointment.” Then His Highness said to 
Saudah-Bint-Zamah, “ Come not before this child, keep yourself shut up 
from him, on account of his resemblance to Atabah. Then Saudah never 
saw him till he died.” ” 


834. (225.) Aayeshah said, “One day the Prophet came home in 
high spirits, and said, ‘O Aayeshah ! verily Mujazziz Mudliji came and 
saw UÜUsamah and Zaid covered over with a cloth, except their feet; and 
he said, verily I1 know from these feet the relationship of father and son,’ 

835. (226.) Sad-Bin-Abu-Wakkas and Abu-Bacr said, “ The Prophet 
said, ‘The child who calls another his father, knowing him not to be so, 
for him paradise is forbidden.’ ” 
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if you have said true; it is gone in lieu of the use you have had of her; 
but if you have lied, then it is much further from you. ” 


828. (219.) JIbn-Abbas said, ‘“ Verily Hilal-Bin-Umaiyyah, confron- 
ted his wife before the Prophet, and accused her of adultery with Shirric~ 
Bin-Samhaa. The Prophet said to him, ‘ Bring witnesses, or take eighty 
lashes upon your back.’ Then Hilal said, ‘O Messenger of God, when one 
of us sees a man upon his wife, must he go away to look for witnesses P’ 
The Prophet said, ‘ Bring witnesses, or receive eighty lashes upon your 
back.” Then Hilal said, ‘lI swear by God, who has sent you on earth, 
verily I am a teller of truth ; and verily God will quickly send down an 
order which will save my back from being flogged.” Then Gabriel 
brovght a revelation in explanation of Lian. Then Hilal gave his oath, 
and the Prophet said, Verily God knows which of you is the liar; then do 
either of you repent.” Then the woman stood up, and made her oath ; 
. and when she came to, ‘ May the anger of God be upon me if I lie,’ the 

people present forbade her repeating it, and said, ‘ Verily this fifth 
asseveration is a cause of punishment.’ [Ibn- Abbas says, ‘ Then the woman 
stopped, so that we imagined she would not repeat it; after which she 
said, ‘I will not disgrace my family all my life ; and she finished the fifth 
asseveration ; and His Highness ordered a separation, and said, ‘ See the 
woman, if she brings a child with eyes the colour of antimony, large 
buttocks, and fleshy legs, it is for Shirric- Bin-Sam haa (because he was of 
this description). Then the woman brought forth such a child ; and the 
Prophet said, ‘ Verily, had not there been an order about it in the book of 
God, I would have done with the woınan what I would have done.’ 


829. (220.) Abuhurairahk said, ““ Sad-Bin-Ubadah said to the Pro- 
phet, ‘If I find a man with my wife, shall I not do anything till I bring 
four witnesses.” He said ‘ No.’ Sad said, ‘ It is not so, I swear by the God 
who has sent you on earth, verily I should quickly punish him with the 
sword, The Prophet said to the people, ‘ Hear what your chief says; 
verily he is yery jealous, and Î am more jealous than he, and God is more 
jealous than I.’ ” 

830. (221.) Mughairak said, “That Sad-Bin-Ubadah said, ‘If I 
see a man with my wife I shall certainly kill him with a sword,’ which 
the Prophet heard, and said, ‘ Are ye astonished at Sad’s jealousy, by God, 
I am more jealous than he, and God is more jealous than I, on account of 
displeasure. God bas declared unlawful, faults external and internal; and 
God loves apologies; on which account he has sent Prophets, in order 
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being of the children of Adam, gave her a slap on the face. And it 
became incumbent upon me to free a slave; then is it right for me to free 
her or not?’ The Prophet said to the slave-girl, in order to try her faith, 
‘Where is God? She said, ‘ In heaven.’ The Prophet said, ‘Who am I? 
She said, “ You are the Messenger of God.’ Then the Prophet said, ‘ Free 
her,” ” 


CHAPTER XV. 


SECTION I. 
On Lian. 
825. (216.) Sahal-Ibn-Séd said, ‘““ Verily Uwaimir-ul-Ajlani said, 

‘O Messenger of God! inform me, if a man finds another with his wife, 
may he put him to death ? and will his relations kill him in retaliation, 
or how shall he act ? The Messenger of God said, ‘ Verily I have received 
instructions from above in ordering between you and your wife; bring 
Jour wife.” Then Sahal says, ‘ Uwaimir and his wife were confronted in 
the Masjid; and myself, with other men, were near the Prophet; and 
when they bad finished, Uwaimir said, ‘ If I keep this wife, I shall be 
called a liar.’ Then Uwaimir divorced her tbrice; after which the 
Messenger of God said to his companions, “ Attend, if she brings forth a 
black child, with very black eyes, large buttocks, and fleshy legs, I shall 
not suppose but that Uwaimir spoke the truth ; but if she produce a red 
child, I shall suppose Uwaimir lied.” Then the woman brought forth a 
clbild of the first description which was called its mother’s child.” ” 


826. (217.) Ibn-Omer said, ““ Verily the Prophet pronounced judg- 
ment between a man and woman that had been confronted before him ; 
and he separated them, and gave the child to the mother. And it is 
related in another tradition, that His Highness advised the man, saying, 
‘Verily the punish ments of the world are easier than those of futurity.’ 
Then he called the woman, and admonished her, saying, ‘ Verily the 
punishments of the world are easier than those of futurity. 


827. (218.) Ibn-Omer said, ““ Verily the Messenger of God said to 
a man and woman, that had-been confronted, ‘ Your account is with God ; 
one of you is a liar.’ Again he said to the man, ‘This woman is forbidden 
Jou for ever.” The man said, ‘O Messenger of God! what 1s the case 
with respect to the money I settled upon her? He said, ‘ It is not yours, 
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821. (212.) Abu-Salmah, said, °“ Verily Sulaiman-Bin-Sakbr said 
to his wife, ‘ You are to me as the back of my own mother until after 
Ramdan.’ Then, when half of the month of Ramdan had passed, 
Sulaiman slept with his wife one night, and mentioned the case to 
the Prophet, who said, ‘“ Free a slave,’ He said, ‘I have not one.” 
The Prophet said, ‘ Fast two months successively.” He said, ‘I am not 
able.” His highness said, ‘ Feed six poor people,’ He said, ‘I have not 
victuals for six poor men.’ Then the Messenger of God said to Ferwah, 
Bin-Amer, give to Sulaiman fifteen Saas of dates, so that he may feed six 
poor people,’ ” 


822. (2183.) Sulaitman- Bin-Yesar said, ‘“ That Sulaiman-Bin-Sakbr 
said, ‘I was more insatiable of connection with women than others, on 
which account I could have no patience. Sulaiman- Bin-Yesar said that 
Sulaiman-Bin-Sakhr asked the Prophet, ‘ If a man says to his wife, you are 
to me like the back of my mother, and he has connection with her before 
making atonement for it; wlat is to be done?’ His Highness said ‘ For 
him is freeing one slave, fasting two months, or feeding six poor people.” 


SECTION III. 


823. (214.) Acrimah said, ‘“ Verily a man said to his wife, “ You are 
to me as the back of my own mother,” and had connection with her 
before making atonement for it, and went to the Prophet and mentioned 
the matter; who said, ‘ What caused you to do it before making atone- 
ment for it?” He said, ‘O Messenger of God! I saw the whiteness of the 
ornaments round her legs by moonlight, and was not able to govern my- 
self, and bad connection with her. Then His Highness laughed, and 
ordered him not to have connection with her until after making atone- 
ment for it. ” 


CHAPTER XIV. 
SEOTION I. 
In Explanation of the foregoing. 

824. (215.) Muawiah- Bin-Hacam said, ‘“ I came to the Prophet and 
said, ‘ O Messenger of God | verily my slave-girl was driving out my goats, 
and I went near her, and found one goat deficient, and asked her what 
had become of it, she said a wolf ate it. Then I was angry with her, and 
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815. (206.) Mahmud-Bin-Labid said, “ The Prophet was informed of 
a man who divorced lis wife by three times at once, and he got up in 
anger and said, “ What! do you play with the book of God, while I am 
amongst you ? till a man stood up and said, ‘ O Messenger ‘of God! 
shall I kill him ?’ 


816. (207.) Malic. ‘““ It reached me that a man said to Abdullah 
Bin-Ab bas, ‘ Verily I have divorced my wife a hundred times : then what 
do you order for me ?’ He said, ‘That woman is unlawful for you on three 
divorces ; and the other ninety-seven, you have played with the book of 
God.’ 2J 


817. (208.) MHuadh-Bin-Jabal said, “ The Prophet said to me ‘O 
Muadh ! God has not created anything upon the face of the earth, which 
he loves better than emancipating ; nor has he created anything upon 
the face of the earth which he dislikes more than divorce.” 


CHAPTER XIII. 


SEOTION I. 
In erplanation of women having been divorced by three repetitions. 


818. (209.) Aayeshah said, “The wife of Rifaah came to the Pro- 
phet, and said, “ Verily I was married to Rifaah, and he divorced me by 
three repetitions ; after which I married Abdul-Rahman-Bin-Zubair, and 
he has nothing but what is like the fringe of a garment.’ Then His High- 
ness said, ‘Do you wish to return to Rifaab?’ She said, ‘ Yes. The 
Prophet said, ‘ Your return to Rifaah is not lawful, until you taste the 
boney of Abdul-Rahman, and he tastes yours.” ” 


SECTION II. 


819. (210.) Abdullah- Bin-Hasuud said, “The Prophet has cursed 
the second husband, who makes the wife lawful for her first husband ; and 
has cursed the first husband for whom she is thus made lawful.’ 


820. (211.) Sulatman-Bin-Yesar said, “I was in company with 
about ten of the Prophet’s companions, and every one of them said, “ A 
man who swears that he will not go near his wife for four months shall 
be iınprisoned until he return to her or divorce her.” 
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806. (197.) Omer-Ibn-Shuaib A. G. S. relates from lis forefathers 
“ It is not right for the sons of Adam to make vows in things not their 


own property ; nor ir freeing what they do not possess ; and there is no 
divorce for what is not possessed.” 


807. (198.) Rucanah- Bin-Abd-Yesid said, “ I divorced my wife Su- 
haimah, and informed the Prophet of the case, and only gave her one di- 
vorce. Then tbe Prophet said, ‘ Did you only repeat one divorce ?’ I said, 
‘ Yes.’ Then His Highness ordered her to return to me. Then I divorced 


her a second time, in the reign of Omer; and a third time in the reign 
of Othman.” 


808. (199.) Abuhurairah, A. 4. S. ‘“There are three things which, 
whether done in joke or in earnest, shall be considered as serious and 
effectual. One, marriage; the second, divorce ; the third, taking back.” 


809. (200.) Aayeshah said, “I heard the Messenger of God say, 
‘There is no divorce, and no emancipating by compulsion ; that is, for 
one man to say to another, free your slave, and divorce your wife.” ” 


810. (201.) Abuhurairah, A. @. S. ‘“ Every divorce is lawful except 
a mad ınan’s.” 


811. (202.) Ali-Ibn-Abutalib, A. G@. S. “There are three persons 
whose actions are not written : One, a person asleep, until he awakes ; 
the second, a boy, till arriving at puberty ; the third, a mad man, till re- 
covering his reason.” 


8123. (203.) Aayeshah, A. @. S. ‘“ A slave-girl is unlawful for a 
man after his saying to her twice, ‘I put you away; ’ like as a free 
woman, by three divorces; and the period of a slave: girl, after being 
turned away, is two menstrual periods, when she may marry another, as 
that of a free woman is three. 


SgcTION III. 


813. (204.) It is reported from Nafai who reports from the Moulat, or 
slave-girl of Sufeea, daughter of Aboo Oohyd, that Sufeea obtained Khula from 
her husband in consideration of whatever belonged to her. Abdoollah son of 
Oomar (who was one of the Sihabees) did not refuse to recognise this. This i8 
contained in the traditions collected by Malik. 


814. (205.) Abuhurairah, A. G. 8S. “The wives that disobey their 
husbands and ask to be separated from them are hypocrites.” 
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and then, if he pleases to divorce her, let him do so when she is pure, and 
before having connection with her ; then this mode of repudiation she as 
much as has been fixed by God.” ” 


800. (191.) Aayeshah said, ‘“ The Messenger of God gave me a choice, 
saying, °“ If you desire the world I will send you away; but if you wish 
for God and his Prophet, with God are great rewards for you ; and [chose 
God and his Messenger; but His Highness did not reckon this option 
anything in the way of divorce.” ” 

801. (192.) It is reported from Ibn-Abbas that he said that, if a person 
makes a vow making Huram on himself that which is Hulal, he shall be bound to 
make Kuffara or atonement (and the thing Hulal shall not become Huram ): it is 
verily proper for thee to follow the Prophet, on whom be peace, (he having made 
atonement when he made honey huram on himself). 


802. (193.) Aayeshah said, ““ Verily the Prophet would sit near 
Zainab-Bint-Jahash, after she had had her turn ; and one day he ate honey 
near her. Then myself and Hafsah agreed that in whosesoever house the 
Prophet came, we should say, ‘ Verily I smellin you the smell of the Magha-=- 
fr; bave you eaten of it?’ Then the Prophet came to one of us, and she 
asked him the question agreed upon. Then he replied, ‘ There is no fear; 
I ate honey with Zainab-Bint-Jahash; by God I will not do it again. 
I make it unlawful for myself: do not tell this secret to any of my 
other wives. (Aayeshah says, tbe Prophet said this to please his wives). 
Then this revelation came down: ‘O Prophet! Why holdest thou that to 
be prohibited which God hath allowed thee, seeking to please thy wives.’ ” 


SECTION II. 


803. (194.) Thawban, A. @. 8S. ‘“ Every woman who asks her hus- 
band to be divorced without cause, the smell of paradise is forbidden to 
her.” 

804, (195.) Ibn Omer, A. G. S. “The thing which is lawful, but 
disliked by God, is divorce.” 

805. (196.) Ali, A. G. S8. : “ There is no divorce before marriage ; 
and there is no setting free till after possession; and it is not right to 
fast the day and not eat at night; and there is no orphan after puberty ; 
and there is no sucking child after two years and a half ; and it is not 
right to be silent all day long.” 
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If [I were to order men to worship one another, verily I would order wives 
to worship their husbands ; and if I were to order women to carry stones 
from yellow mountains to black, and from black mountains to white, it 
would be incumbent on them to do it. 


795. (186.) Jabir, A. @. S$. “There are three people, not one of 
whose prayers will be accepted, nor their good works carried upwards ; 
one, a run-away slave, until he returns to his master’s service ; the second, 
a woman whose husband is angry with her; the third, an intoxicated 
person, until he gets sober.” 


796. (187.) Abuhurairah said, ‘“ It was said to the Prophet, ‘ What 
is the best woman ??’ He said, ‘ That is the best of women who pleases 
her husband most, when he looks at her, and obeys him when he orders 
her to do anything, and is not an enemy to him in his property; and 
dotl not oppose him in her person, or in anything which he likes.’ 


797. (188.) Ibn-Abbas, A4. G. S8. “There are four qualities, such 
that to whomsoever tley are given, verily to him hath been given the 
good of the world and futurity ; one of them, a grateful heart, and a 
tongue repeating the name of God; and a patient body in calamity ; 
and a woman who does not disobey her husband, in her person or his pro- 
perty.” 


CHAPTER XII. 
SECTION I. 


On Kkhula or Repudiation of a wife, when desvred by herself ; and on a 


man’s divorcing his wife. 


798. (189.) Ibn-Abbas said, ‘“ The wife of Sabit-Bin-Kais came to 
the Prophet, and said, ‘O Messenger of God! Iam not angry with 
Sabit from his temper or religion ; but I am afraid that something may 
happen to me contrary to Islam ; on which account I wish to be separa- 
ted from bim.” The Prophet said, ‘“ Will you give back to Sabit the 
garden which he gave you as your settlement ?’” She said, “ Yes.’ Then the 
Prophet said to Sabit, ‘ Take your garden, and divorce her at once.” ” 

799. (190.) Abdullah- Bin-Omer said, ‘“ I divorced my wife when she 
was menstruous, which Omer mentioned to the Prophet, who was angry 
at it, and said, ‘ Ibn-Omer must take her back, and take care of her until 
she be pure, then let her menses come on again, and be pure from it; 
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SgoTIoN III. 


791. (182.) Kates-Bin-Sad said, ‘“I came to Hirab, and saw the 
inhabitants . worshipping their chief; and I said, ‘ Verily, the Prophet of 
God is worthy of being worshipped.” Then I came to the Prophet and 
said, ‘I saw the people of Hirah worshipping the chief of their tribe, 
and you are most worthy of being worshipped.’ Then His Highness 
said to me, ‘Tell me that if you should pass by my grave, would you 
worship it?” I said, ‘No,’ and His Highness said, “ Worship not me; 
if I were to order men to worship each other, verily, I would order wives 
to worship their husbands ; because God has ordained duty from woman 
to man.” 39 


792. (188.) Omer, A. @.S. “A man will not be interrogated in 
the world of futurity about the thing witb which he has beaten his own 
wife, when it is in duty to the law.” 


793. (184.) Abu Said Khudhri said, ‘“ A woman came to tle Pro- 
phet when I was by him, and said, my husband, whose name is Safwan, 
beats me when Iam saying my prayers ; and makes me break my fast when 
Iam keeping it; and he does not say morning prayers until the sun has 
risen.” Abu Said says, that Safwan was near the Prophet, when lis wife 
made this complaint, and His Highness asked him about what his wife 
had said. Safwan said, ‘O Messenger of God! her saying that I 
beat her when she is saying her prayers is because she repeats two 
chapters in her prayers, and I forbade her.” The Prophet said, ‘ One 
cbapter is sufficient.” And her saying that I make ber break her fast 
when she is keeping it, is for this, that she is always keeping fast, and 
Î am a young man and cannot refrain from connection.’ Then the 
Prophet said, ‘ No wife must keep fast without the permission of her 
husband.’ ‘“ And the woman’s saying that 1 do not say my prayers till 
after sunrise, is for this reason, that it is customary with our tribe 
to remain awake at night, and water our fields ; then it is by necessity 
that I sleep till after sunrise. His Highness said, ‘O Safwan ! perform 
Jour prayers when you awake.’ 


794. (185.) Aayeshah said, ‘“ Verily, the Prophet was in the middle 
of a crowd of the refugees and assistants, and a camel came and pros- 
trated itself before him ; and his friends said, “O Messenger of God ! 
beasts and trees worship you; then it is proper for us to worship you ?P 
His Highness said, ‘ worship God, and honor your brother: that is, me. 

16 
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785. (176.) Lakit-Bin-Sabirah said, ““ I said, ‘ O, Messenger of God ! 
I have got a foolish prating wife.” He said, “ divorce her.’ I said, 
‘ How shall I divorce her ? for I have children by her, and am pleased with 
ber company. His Highness said, ‘ Give her advice; and if she has 
goodness in ber, she will soon take it, and leave off idle talking; and do 
not beat your noble wife like your slave girl.” 


786. (177.) Ias-Bin-Abdullah, A. G@. S8. ‘““ Beat not your wives.” 
Then Omer came to the Prophet and said, “ Wives have got the upper- 
hand of their hasbands from hearing this.” Then His Highness per- 
mitted beating of wives. Then an immense assemblage of women collec- 
ted round the Prophet’s family, and complained of their husbands beat- 
ing them. And His Higbness said, ““ Verily a great number of women 
are assembled near my family, complaining of their husbands, and those 
men who beat their wives do not behave well. He is not of my way 
who teaches a woman to stray; and who entices a slave from his 
master.” 

787. (178.) It is reported from Abuhurairah that he said that the 
, Prophet of God on whom be peace, said, “He is not from amongst us who 
manceuvres So as to prejudice the wife in the eyes of her husband (by telling 
stories to him concerning her) or the slave in the eyes of his master.” This 
is reported by Aboo Daood. 


788. (179.) Aayeshah, A. @. S. “He is of the most perfect 
Muslemans, whose disposition is most liked by bis own family.” 


189. (180.) Ahuhurairah, A. @. S. “That is the most perfect 
Musleman whose disposition is best; and the best of you is he who be- 
haves best to his wives.” 


790. (181.) Aayeshah said, “ His Highness arrived from the expedi- 
tion of Tabuc, and there was a curtain in my house let down, and wind 
blew and opened the side where my puppets were; and the Prophet said, 
making a sign to the puppets, ‘ What are these, O Aayesbhah?’ I said, 
‘They are my daughters.’ And His Highness saw amongst the puppets 
the image of a horse with two wings and said, ‘ What thing is this, 
which I see amongst the puppets ?° I said, “ It is a horse.” He said, ‘ What 
thing is that upon him ?’ [I said ‘ Two wings.” The Prophet said with 
astonishment, ‘“ This is a wonderful horse that has two wings! ’ I said, 
‘ Have you not beard that Sulaiman had horses with wings, which flew ? ° 
Then His Highness laughed, to such a degree as to shew his grinders,” 
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776. (167.) Aayeskah said, ‘“ I was reflecting on tbose women who 
had given themselves to the Prophet, and said, ‘ What! does a woman 
give herself away ? ’ Then, when this revelation descended, ‘Thou mayest 
postpone the turn of such of thy wives as thou shalt please, in being 
called to thy bed; and thou mayest take unto thee her whom thou shalt 
please, and her whom thou shalt desire of those whom thou shalt before 
hare rejected; and it shall be no crime in thee.” I said I see nothing in 
which your lord doth not hasten to please you; whatever you wish he 
doth.” 


SECTION II. 


TTT. (168.) dayeshah said, ‘“ I was with His Highness on a journey, 
and we ran together, to try which could beat; and I beat him; but 
when I grew fat, we ran together again, and His Higlhnêss beat me, and 
said, ‘ My beating you now is in return for your beating me.” 


T78. (169.) Aayeshah, A. G@. S8. ‘““ The best of you, before God and 
his creation, are those who are best in their own families, and I am the 
best to my family; when your friend dies, mention not lis vices.” 


T79. (170.) Anas, A. G. S. “ When a woman performs the five 
times of prayer, and fasts the month of Ramdan, and guards her private 
parts, and obeys ber husband, then tell her to enter Paradise by whicl- 
ever door she likes.” 


780. (171.) Abukhurairah, A. @. S. “lf I were to order ınen to 
worship each other, Verily I would order a wife to worslbip her husband.” 


781. (172.) Omm-Salmah, A4. @. S$. ‘““ Bvery woman who dies, and 
her husband is pleased with her, shall enter into Paradise. 


782. (173.) Talak, A. @. S8. “When a man calls his wife for his 
own wants, she must come, although she be at an oven.” 


183. (174.) Muadkh, A. @. S. ‘“No one woman vexes her husband 
in the world, but the husband’s wife in Paradise says, ‘ Vex not thy 
husband, may God destroy thee; because he is nothing more than a 
traveller with thee; he will soon come to me in Paradise.’ ” 


784. (17ö5.) Hacim-Bin- Muawiah relates from bis father, thus, “ [ 
said, ‘O Messenger of God! what is my duty to my wives?’ He said, 
‘That you give them to eat when you eat yourself, and clothe them wlıen 
Jonclothe yourself, and do not slap them on the face, nor abuse them, nor 
separate yourself from them in displeasure, except in your own house.’ ” 
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fall from his horse; then he remained in a room, on the top of his house, 
twenty-nine nights; after tbat, he came down, and the people said : 
‘O Messenger of God! you swore for a month, which is thirty days ; 
and wly did you come down after twenty-nine.” His Highness said, 
<“ Verily tbis month is of twenty-nine days.’ ” 


715. (166.) Jabir said, ‘“ Abu Bacr came to the door of the Pro- 
plhet’s house, and asked permission to go in; and he found other 
people sitting at the door, waiting for leave to go in, but not one 
of them was allowed: but Abu Bacr was, and he came in. After 
which, Omer came to the door and begged leave to go in, which was 
granted; and he found His Highness sitting with his wives around 
him silent, and sad, and Omer said, ‘“ Verily, I will say sometbirg 
to make the Prophet laugh;’ and be said, ‘O Messenger of God! 
if my wife asks me for bread, and I give her a blow on the neck, to 
hinder ber from doing so again,’ then the Prophet laughed, and said, 
‘ These women, who are sitting around me, ask me for bread.” Then 
Abu Bacr stood up near Aayesbahl, and gave ler a blow upon the neck ; and 
Omer stood up near Hafsah, and struck her upon the neck; and Lhey 
said, “‘ Do you ask the Propbet for what le has not got.’ Then Aayeshah 
and Hafsah said, ‘ We swear by God, we never ask him for anything 
which he has not got.’ After that His Higlıness secluded limself from 
bis wives one month. After which this revelation came down. “O 
Prophet! say unto thy wives, if ye seek tlıis present life, and the pomp 
thereof, come, I will make a handsome provision for you, and I will 
dismiss you with an honorable dismission ; but if ye seek God and his 
apostle, and the life to come, verily God bath prepared for such of you 
as work righteousness, a great reward.” Jabir says, ““ His Highness told 
this to Aayeshah first; and said, ‘ O, Aayeshah, I wish to say a word to 
you, and shall be glad that you do not hurry in answering it; until you 
consult with your father and mother ; ’ she said, “ wbat is it, O Messenger 
of God!’ ‘Then His Higlness repeated to Aayeshah, the afore-mentioned 
revelation. She suid, ‘In my choice of you, must I consult my father and 
motber ? No; but I make choice of God, bis Messeuger, and the last dwell- 
ing. And 4&Aayeslbalh said, ‘I ask of you, not to inform any of your 
wives of what I lave said to you.’ The Propbet said, ‘I shall inform 
every one that asks me what you have said; verily, God has not sent me 
to chagrin auy one; but has sent me an instructor of the orders of 
religion to man, and a worker of good to him.” ” 
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whip your wife, like wlıipping a slave, and after that have connexion with 
ber, in the latter part of the same day.” And in one tradition it is thus, 
“Do you whip your own wife as you would your slave? You must not 
do so, for peradventure you might sleep with her in the latter part of 
the day.” 

7169. (160.) Aayeshah said, ““I was playing with puppets near the 
Prophet, and other girls along with me ; and when the Prophet came into 
the house, the girls hid themselves; and he would send them to me, and 
they would play with me.” 

T70. (161.) Aayeshah said, “I swear by God, I saw His Highness 
standing at the door of my room, when EBthiopians were playing by 
throwing darts at a pillar in the Masjid; and he covered me with his 
own garment, that I might look at their play from behind lıis shoulder 
and ear; and His Highness remained standing until they went away. 
Then imagine what ambition young girls hare to see play : I stood all that 
time, and His Highness remained standing to please me.” 

T11. (162.) Aayeshah said, “The Prophet said to me, “ Verily I 
know when you are pleased and when displeased with me.’ I said, “ From 
what do you know it?’ He said, ‘“ When you are pleased, you say, I swear 
by tle Lord of Muhammad, and when you are displeased, you say, I 
swear by the Lord of Ibrahim.” I said, ‘ Yes, it is so, O Propbet of God! 
in displeasure I leave out your name.’ ” 

772. (163.) Abuhurairah, A. G. S. “ When a man calls his wife to 
his bed, and she does not come, and the man spends the night in anger ; 
the angels curse the woman until the morning.” (And in one tradition it 
is said, that His Highness said, ‘I swear by God, in whose hands is 
my life, there is no man who calls his wife to his bed, and she refuses, 
but the angels that are upon the regions are displeased with her, until 
the bhuasband becomes pleased with her.) 


T73. (164) It is reported from Asmaa (a lady traditionist) that a 
woman said, “ Oh! prophet, verily have I a co-wife; is it sinful in me that I 
should misrepresent (and create a false impression in my co-wife) regarding 
the husband , giving to me in excess of what he does?” The Prophet said, 
“ One who misrepresents (and makes a shew of) what he has not been given is 
like a person who wears a double garment of falsehood.” This tradition is 
agreed upon by all (and is atiributed to the prophet without any difference). 


T14. (165.) Anas said, ‘“ His Highness swore that he would not go 
near his wives for one month; and he had sprained his noble foot by a 
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which Thou hast put in my power, then impute not blame to me for that 
which is not at my disposal.” ” 

762. (153.) Abuhurairah, A. G. S. “When a man has two wives, 
and does not treat them equally, he will come, on the day of resurrection, 
with half his body fallen off.” 

763. (154.) Attaa said, ‘“I was present with Ibn-AÃbbas, at Maimu- 
nah’s bier, and he said, ‘ This is the wife of the Propklet of God; there- 
fore, when you take her up, do not shake her, but take her up, and carry 
her away gently, because verily His Highness had nine wives, and lıe used 
to take eight of them by turns, but not the ninth.” Attaa says, ‘The ninth 
wife, whom the Prophet did not take in her turn, I lave been told was 
Safiab, and she was the last of them that died; and Razin says, ‘That the 
wife with whom the Prophet did not connect himself, was Saudalı ; 
because when His Highness intended to divorce her,” she said, ‘ Keep 
me with your wives and do not divorce me, peradventure I may be of tle 
number of your wives in Paradise; and give up my turn to Aayeshab. ” 


CHAPTER XI. 
SgoTIoN I. 
On intercourse with women, and the respective rights of each. 


764. (155.) Abuhurairah, A. G@. S. ‘“ Admonish your wives with 
kindness; because women were created from a crooked bone of the side; 
therefore if you wish to straighten it, you will break it: and if you let 
it alone, it will always be crooked.” 


765. (156.) It is reported from Abuhurairah that he said that the Pro- 
phet, on whom be peace, said, “ Verily a woman was created from the rib, and 
she will not walk straight in the right path. Therefore if you get benefit from 
her it will be whilst she is still crooked, and if you wish to make her straight 
you will break her, and breaking her is divorcing.” This tradition is reported 
by Mooslim. 


166. (157.) Abuhurairah, A. @. 8S. ‘“ A Musleman must not hate 
his wife ; and if he be displeased with one bad quality in her, then let him 
be pleased with another which is good.” 

767. (158.) Abuhurairah, A. G&. S. ‘““ If the children of Israel had 
not been, there would kare been no bad smell in meat; and if Eve had 
not been, no woman would have disobeyed, and been untrue to her husband.” 

768. (159.) Abdullah-Bin-Zamah A. Q. S$. “No one of you must 
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CHAPTER X. 


SECTION I. 
Concerning equal partition of cohabitation with women. 


755. (146.) Ibn-Abbas said, ‘““ Although the wives of His Highness 
were a great many more than nine; still at his death, there were only 
nine present; and lhe made eight turns of them, and the nintb wife 
lad no turn, because she had given hers up to Aayeshak; for her were 
two nights, and for each of his other wives one alternately.” 


7156. (147.) Aayeshah said, ““ Verily when Saudah became an old 
woman, she said, ‘O Messenger of God! my turn I give up to Aayeshal ; 
therefore the Prophet used to spend two days with me.” 


757. (148.) Aayeshah said, ““ Verily the Prophet said, in the 
illness in which he died, ‘ Where shall I be to-morrow ? Where slıall I be 
to-morrow ?’ Then his wives allowed him to be at the house of which- 
ever lhe pleased.” Aayeshah says, ““ His Higlıness was in my house until 
be expired.” 

758. (149.) Aayeshah, ‘“ When His Higlıness intended to travel, le 
would tlrow up a piece of wood, on which was the name of each, and 
determine by it which of his wives to take with him.” 


759. (150.) Abu-Kilabah relates from Anas, who said, ‘“ When a 
man marries a maiden after a widow, he shall stay with her seven nights 
after marriage; after which, alternately : and when a man marries a 
widow, he slall spend three nights with her; after that by turns. 


760. (151.) Abu- Bacr- Bin-Abd-ul- Rahman said, *“ W hen the Prophet 
married Omm-Salmah, and spent the night with her, he said, ‘ Do not 
suppose that my spending only three nights with you is from a want 
of desire; but the order of the law is so; but, if you wish it, I will 
spend seren nights with you, and the like with my other wives; or, if 
Jou choose, I shall stay three nights with you, and one niglıt with each 
of my other wives : ’ she said, ‘ Stay three nights with me,’ ” 


SgcTION II. 


T61. (152.) Adayeshıh. ‘“ Verily the Prophet used to divide equally 
between his wives; and would say, ‘O Lord! I divide impartially that 
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home. Then Fatimah said, ‘I went after the Prophet, and said, O 
Messenger of God! what has made you go away?’ He said, ‘“ Verily it 
is not right for any Prophet to go into a house which is sculptured or 
ornamented.” 


748. (139.) Abdullah-Bin-Omer, A. @. S$. “Any one that shall be 
invited to a dinner, and does not accept it, verily disobeys God and His 
Messenger; and any one who comes uninvited, you may say is a thief and 
returns a plunderer.” 

749. (140.) There is a tradition, by a man of the companions of 
His Highness, who said, the Messenger of God suid, ‘“ When two people 
invite a person, he must accept the invitation which is nearest to his 
own house ; but if one hath invited before the other, then the invitation 
of the first must be accepted.” 

750. (141.) Ibn-Masuud, A. G. S8. “The giving of a feast on the 
nuptial day is enjoined by divine authority, and on the second day, 
Sunnat ; and on the third day, it is to gain the praises of men : and he 
who celebrates himself for generosity, God will make him noted for 
falsehood on the day of resurrection.” 

751. (142.) Acrimah relates from Ibn-Abbas, wlio said, “The Pro- 
phet forbade eating of the victuals dressed by two persons in opposition 
to each other.” 


SgcTıoxN III. 
753. (143.) Abuhuratrah, A. G. S. “The meat of two persons pre- 
pared for ostentatiou, must not be partaken of,” 
753. (144.) Imran-Bin-Husain said, “The Prophet forbids the 
aceeptation of the invitations of the wicked,” 


164. (145.) Abuhurairah, A. G. S$. ‘““ When any one of you comes 
to the house of his brother Musleman, he must eat of his victuals, and 
not ask him, whence is it; and drink of his drink, and not ask whence 
igs itl; because it is clear that a Musleman would neither give to eat nor 
drink avything unlawful.” 


THE HUDEES. 118 


739. (130.) Anas said, “ Verily the Prophet emancipated Safiah 
and married her, and made her freedom lber settlement, and gave a 
feast of sweetmeats.” 


740. (131.) Anas said, ‘“ His Highness halted three nights between 
Medinah and Khaiber; and Safiah was sent to him; and I called the 
Muslemans to His Highness’ feast, in which there were neither bread nor 
meat ; but the Prophet ordered the tables of leather to be spread: which 
was done, and dates were tlrown upon them, and butter put upon them.” 

741. (132.) Safah-Bint-Shaibah said, ‘“ His Highness gave a feast, 
on the marriage of some of his women, with two Mudds of barley.” 

742. (133.) Abdullah-Bin-Omer, A. @. S. ‘““ When any one of you 
shall be called to eat of a marriage feast, then let him accept it.” (And 
in one tradition, it is thus, ““ You must accept the invitation, whether it 
be a nuptial entertainment, or otherwise”). 


743. (134.) Jabir, A. G. S. “ When any one of you slall be invi- 
ted to a dinner, he must accept the invitation, but eat or not as he likes.” 

744. (135.) Abuhuratrah, A. G@. S. “The worst of feasts are marringe 
feasts to which the rich are invited and the poor left out; and he wlıo 
abandons the acceptation of an invitation, then verily disobey God and 
his Messenger.” 


745. (136.) Abu-Masuud-Ansart said, ‘“ There was a man of the assis- 
tants, whose name was Abu-Sbuaib; and be had as slave who sold ment, 
and Abu-Shuaib said to him, ‘ Make a dinner ready for me, sufficient 
for five people; perlıaps I may invite the Prophet, who shall be tbe fifth.’ 
Then the slave made a dinner. Then Abu-Shuaib came to the Prophet and 
invited him; and a man followed the Prophet, and he said to Abu- 
Sbuaib, “ Verily a man ig following me: permit him, if you like; if not, 
let it alone.” Abu-Shuaib said “I shall not leave him out, but allow him.” ” 


SEOTION II. 


746. (187.) Anas said, ‘“ Verily the Prophet made a feast of dates 
aud ıneal on his marriage with Safiah.” 

747. (188.) Safinah said, ‘“ Ali-Ibn-Abu-Talib invited a man, and 
made a dinner for bim; and Fatimah said, ‘If we invite the Prophet, 
and eat with him, it will be better.’ Then they invited His Higlıness ; 
and he came and pnt his hands upon the door, then he saw a painted 
cloth, which was put to cover the wall of the house, and he returned 
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to her, ‘ Are you pleased to give yourself and your property for these two 
shoes !’ she said ‘ Yes, ’ then His Highness approved of the marriage.” 

733. (124.) Alkamah relates from Ibn-Masuud, who said, ‘I was 
asked about the orders for a man who married a woman, and did not fix 
any settlement for her, and had no connexion with her till he died. I said, 
the settlement of this woman ig the same as those of the women of her 
own tribe; neither more nor less; and for her is a legacy.’ Then Makil 
got up and said, ‘The Prophet of God ordered as you have done, O Ibn- 
Masuud ! 


SECTION 38. 

734. (125.) Omm-Habbah said, ‘“ I was the wife of Abdullah-Bin- 
Jahash, and he in Ethiopia; and the King of Hthiopia married me to the 
Prophet, and made my settlement four hundred Dirhems ; and he sent me 
to the Prophet, accompanied by Surahbıil.” 

735. (126.) Anas said, “ Abu-Talhah-Ansari married Omm-Salim, 
and the settlement between them was Islam ; Omm-Salim embraced Islam 
before Abu-Talhah, and he demanded her in marriage ; but she said ‘If 
you become a Musleman I will marry you.’ Then Ibu-Talhah embraced 
Islan, which was the settlement between them.” 


CHAPTER IX. 


SECTION I. 
In explanation of wctuals prepared on the nuptial day. 

136. (127.) Anas said, ““ Verily His Highness saw upon Abdul Rah- 
man Bin-Awf yellow marks, and said, ‘ What is this ? ’ He said, ‘ Verily 
I have married a woman on a settlement of five Dirhems weight of gold.’ 
The Prophet said, ‘God prosper thee, and give a feast, although it be 
little.” ” 

137. (128.) Anas said, ‘““ His Highness did not give a feast, on the 
marriage of any one of his wives, equal to that with Zainab, and that 
was with one goat.” 

188. (129.) Anas said, ‘“ When Zainab-Bint-Jahash was sent to the 
Prophet’s house, he filled the people with bread and meat.” 
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CHAPTER VIII. 


SECTION 1. 
In ezplanation of Marriage Settlements. 


728. (119.) Sahal-Bin-Sad said, ‘““ Verily a woman came to the 
Prophet, and said, °‘ I have given myself to you.” The Prophet gave no 
answer ; and the woman remained standing a long time ; then a man 
stood up and said, ‘ O Messenger of God, if you have no occasion for 
her, give her in marriage to another.” His Highness said, ‘ Have you 
anything to settle upon her? ’” He said, “ No, except my trousers.’ His 
Highness said, ‘ Procure a thing, although it be but an iron ring.” But 
the man could find nothing. The Prophet said, ‘ Have you any part of 
the Koran.” He said, ‘“ Yes, I have such a Chapter.’ The Prophet said, 
‘Then verily I have given the woman to you in marriage, by the part 
Jou have of the Koran ; that is, I have made it her portion that you 
teach her the Koran.” (Andin one tradition it is thus, that His Highness 
said to the man ‘get up and go away 1 have made that woman your 
wife ; then teach her tbe Koran ”).” 


729. (120.) Abu-Salmah said, ‘“I asked Aayeshah ‘“ what did His 
Higbness settle upon his wives ?° she said, ‘“ Five hundred Dirhems on 
each.” 2 


SECTION 2. 


730. (121.) Omer Ibn-al-Khattab, 4. Q. §, ‘““ Beware! make not large 
settlements upon women ; because, if great settlements were a cause of 
greatness in the world, and motives of righteousness near God, surely 
it would be most proper for the Prophet of God to make them.’ 
Omar Ibn-al-Khattab, says, “I do not know that His Highness married 
any of his wives, or gave any of his own daughters in marriage, with settle- 
ments of more than five hundred Dirhems, nay, the portion of Fatimah 
was four lundred Dirhems.”” 


731. (122.) Jabir, A. G. S$. “That person who gives two handfuls 
of dates or meal, in a settlement on bis wife, verily has made her lawful 
for him.” 

732. (128.) Aamir-Bin-Rabia said, ‘“ A woman of the tribe of Beni 
Fazarah married on a settlement of a pair of shoes; and the Prophet said 
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SECTION 3. 
723. (114.) Omer Ibn-al- Khattab said, ‘“ The Prophet forbade emit- 
ting on the ground, in connexion with a free woman, unless by her 
permission.” 


CHAPTER VII. 


SECTION 1. 
In completing what hath preceded. 


124. (115.) Urwah relates, from Aayeshah, tbat ““ Verily the Prophet 
said to me, ‘ buy Barirah, and then set her free.’ Idid so, and her hus- 
band was a slave ; and His Highness gave her an option to remain as his 
wife or not, as she pleased; and she chose to be separated from him. 
But if Barirah’s husband had been a free man, the Prophet would not 
have given her this option.” 

725. (116.) Ibn-Abbas said, “ The husband of Barirah was a black 
slave, his narce Mughith. I tbink I still see him following her about 
in the streets of MedinaÃ, crying, and his tears running over his beard. 
Then the Prophet said to me, ‘O Abbas! do not you wonder at the love 
of Mughith for Barirah and the hatred of Barirah to Mughith ?°’ Then 
the Prophet said to Barirah, ‘If you make Mughith your husband, it 
will be better.” She said, ‘O Messenger of God, do you order it?’ He 
said, ‘ No. I recommend it.” Barirah said ‘ I have no need of Mugbitb.’ 


SECTION 2. 


726. (117.) Aayeshah said, “I intended to free two slaves, that 
were married to each other ; and asked the Prophet which I should free 
first, the man or the woman, and His Highness ordered me to begin by 
freeing the man first.” 

727. (118.) Aayeshah said, ‘“ Barirah was emancipated when marri- 
ed to Mughith ; and the Prophet of God gave her an option, and said to 
her, if your husband has connexion with you, after being freed, you have 
then no choice.” 


THE HUDEES, 109 


pregnant, and her milk dry up.’ Then the Messenger of God said, “ If 
this were detrimental, it would be so to all Persia and Greece.’ 


715. (106.) It is reported from Joozama, daughter of Wahab that she 
said °“ I appeared before the Prophet, on whom be peace, whilst he was sitting with 
people, and the Prophet, on whom be peace, said, “ Verily did I intend to prevent 
that women should suckle during pregnancy ; but I observed that the people of 
Persia and Turkey do suckle their infants during pregnancy and no evil con- 
sequences resulted by the practice to those children.’ Then people asked the 
Prophet, on whom be peace, regarding Azl (emission outside), and the Prophet 
said “ This is in effect a concealed way of burying infants alive which is referred 
to in the Text of the Quran ‘When the infants who were buried alive will be 
questioned.’ ”” This tradition is reported by Mooslim. 

716. (107.) Abu-Said-Khudhri, A. G@. S8. ‘The most wicked man, 
before God, on the day of Resurrection,’ is a man who has connexion with 
lig wife, after which he makes public her secrets.” 


SECTION 2. 

717. (108.) Ibn Abbas said, ‘“ This revelation was sent to His Highness, 
‘Your women are your tillage : go in therefore unto your tillage in what 
manner soever ye will; that is, from before or behind, contrary to the 
Jews; but abstain from preposterous venery, or connexion when they 
are in a menstrual state.” ” 


718. (109.) Khuzaimah-Bim-Salbnt, A. GQ. §, ‘““ Verily God is not 
ashamed of the truth. Ye must not use preposterous venery with women.” 


719. (110.) Abuhurairah, A. @. S$, ‘““ He is cursed who useth pre- 
posterous connexion with his wife.’ 


7120. (111.0) Abuhurairah, A. @. §. ‘““ He who has preposterous con- 
nextion with his wife, God will not look kindly at, on the day of Resurrec- 
tion.” 


7121. (112.) Ibn Abbas, A. G. §,. “God doth not look favourably 
on a man who useth preposterous venery with man or woman.’ 


732. (113.) It is reported from Asma, a daughter of Yezid, that she said “ I 
heard the Prophet, on whom be peace, say “* Do not kill your children in a concealed 
way (referring to the practice of Gheela or suckling infants whilst pregnant, 
which is, in effect, an indirect way of killing them) ; because Gheela or suckling 
in a pregnant condition, prevails amongst the Persians and (its effects remain last- 
mg in their youth so that it enervates them) causes them to fall from horses (and 
deprives them of strength) ?’' ” This tradition is reported by Aboo Daood. 
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CHAPTER VI. 


SECTION 1. 
In ezplanatvon of having conneaion with women. 


709. (100.) Jabir. “The Jews would say, ‘ If a man has connexion 
with his wife from behind, the child will squint ;’ then this revelation 
came down, °‘ Your wives are your tillage: go in therefore unto your 
tillage. in what manner soever ye will,’ ” 

710. (101.) Jabir. “We used to drop our seed upon the ground, to 
prevent its going into the womb, at which time instructions from above 
were descending, but none forbidding it. (And in one tradition it is 
thus, that “ the Prophet heard of it, and did not forbid it.” ”’) 


711. (102.) Jaber said, “ Verily a man came to the Prophet and said, 
“ÎI haye a slave girl with whom I have connexion, and do not wish her to 
become pregnant.’ His Highness said, ‘ Avoid emitting into her womb, if 
you do not wish her to conceive; but there is nothing to be gained by it, 
because she will soon have a child.’ Then the man delayed some time, 
after which he came to the Prophet and said, ‘ verily the slave girl is 
pregnant.” His Highness said, ‘ Verily I told thee, that she would soon 
bring forth a child.” ” 


712. (103.) Abu-Said-Khudhri said, ‘“ We went out with His Highness, 
to the war with Beni-Mustalak, and we got Arabian slave girls, and had 
a desire for them, as we were sorely distressed for want of our wives, and 
we approved of emitting upon the ground, in preference to having cbil- 
dren by slaves, and we said, ‘shall we do so, witbout asking the Prophet 
first ?’” Then we asked His Higbness, who said, ‘ there will be no fault 
upon you if you do it; there is no man that is to be born, to the day of 
Resurrection, but will be go. 

713. (104.) Abu-Satd-Khudhri, said, “The Prophet was asked about 
emitting upon the ground, whether it was lawful or not; he said, “ A child 
is not produced by every emission; but when God wishes to create any- 
thing, nothing can prevent it.’ ” 

714. (105.) Sad-ibn-Abu-Wakkas said, ‘“ A man came to His Highness, 
and said, ‘ Verily I emit on the ground when having connexion with my 
own wife.” The Prophet said, ‘“ Why do you do so?’ He said ‘I am afraid 
it may be hurtful to the child she is suckling : lest she should become 
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7105. (96.) Zahhac-Bin-Firoz. “My father saıd, ‘O Messenger of 
God! I am become a Musleman, and have two wives that are sisters. His 
Highness said, ‘Choose whichever of the two you like.” 


706. (97.) Ibn Abbas said, “A woman embraced Islam, and married 
aman; and her first husband came to the Prophet, and said, ‘O Mes- 
senger of God! verily I have embraced Islam, and you know it.’ Then 
the Prophet drew away the woman from her last husband, and returned 
her to her first. (And it is related in the Shereh Sunnat, that the Prophet 
determined the right of the first husbands to them when they also embraced 
Islam.) Among those women was a daughter of Walid-Bin-Mughairah : 
she had married Safwan-Bin-Umuyyah ; she embraced Islam, and her hus- 
band avoided it: and the Prophet sent the son of Safwan’s uncle to him, 
with his own clothes, as a security to him. Then, when Safwan came, His 
Highness ordered him to travel four months; but at the expiration of one 
month, Safwan embraced Islam; and then the woman was fixed for him. 
And Omm Hacim, daughter of Harith, wife of Acrimah, embraced Islam 
on the day of the conquest of Mecca, and her husband Acrimah ran 
away from it, till he went to Yemen. Then Omm Hacim marched in 
search of her husband, by His Highness’ orders, till she met with him in 
Yemen, and called him to embrace Islam, to which he consented; then 
the marriage of Omm Hacim and Acrimah stood good.” 


707. (98.) It is reported from Ibn-i-Abbas that he said that by reason of 
nusub or descent, seven women are made Huram or prohibited for marriage and 
that by reason of Sihur or marriage seven women are made Huram or prohibited 
for marriage : he then read (in proof of what he laid down), the text of the 
Quran commencing with, “It is made unlawful to you, your mother, etc.,” up to 
the end of the text. This tradition is to be found in the Bookhary. 


SECTION Š3. 


708. (99.) Amer-Bin-Shuaib relates, from bis forefathers, that 
verily the Prophet said, ‘“ Every man who marries a woman, and has had 
connexion with her, then it is not right for that man to marry the 
daughter of that woman by another husband; but if he has not had con- 
nexion witl the woman, then tell him to marry her if he likes; after 
separation from the woman ; because it is not right for a man to connect 
himself with both mother and daughter: and every mdn who marries a 
woman, then it is not right for him to marry her mother; whether he 
has had connexion with that woman or not.” 
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the superior be married over her.” This tradition is reported by Tirmigy an d 
Aboo Daood and Darmy and Nisai : the last stops with the words “whose sister °8 
daughter is already the wife of the husband.” 


699. (90.) Baraa-Bin-Aazib said, ‘“ My maternal uncle passed by me, 
having a standard, which His Higlıness had sent with bim, as a sign that 
he was sent on business; and I said, “ Where are you going?’ He said, ‘ His 
Highness has sent me to a man who has married one of his own father’s 
wives, to bring his head.’ (And in one tradition, it is that ‘ His Highness 
ordered me to strike off his head and take his property). 

700. (91.) It is reported from Oommi Salma (one of the wives of the Pro- 
phet) that she said that the Prophet, on whom be peace, said, no sort of fosterage 
establishes prohibition (of marriage) except that sort of fosterage of the breast by 
which the milk forces entrance into the intestines (the intestines of the child 
during the period of fosterage which is two and a half years according to Aboo 
Huneefa, and two years according to Shafei, being supposed to be closed up before 
milk is received and then again after the milk is received) when the fosterage 
takes place before the time of weaning (the period of weaning being two and a 
half years after birth according to Aboo Hunecefa and two years according to 
Shafei). (Note—The tradition says “ fosterage of the breast ” and not “by the 
breast ” ; because it is not a condition that the child should suck from the breast : 
the prohibition of fosterage is established even if the milk is poured down the 
throat of the child, as long as this is done within the period of fosterage. ) 


701. (92.) Hoajjaj-Ibn- Hajam-al Aslami said, ‘“ My father said, ‘O 
Messenger of God! how shall I discharge my duty to my nurse. He 
said, ‘ Hither by giving her a slave boy or slave girl, to wait upon her.’ ” 


702. (93.) Adbu Tufail-Ghanawi said, “I was sitting with His 
Majesty; and, all on a sudden, a woman presented herself; and the Pro- 
phet spread his cloth for her to sit down upon. Then, when she went 
away, it was observed, ‘that woman suckled the Prophet.’ 


703. (94.) Ibn Omer said, ‘“ Verily Ghailan- Bin-Salmah became a 
Musleman, and he had married ten women, in the days of his ignorance ; 
and they all became of the faithful along with him. Then His Highness 
said ‘ keep four of them, and send the remainder away.” ” 

704. (95.) Nawfal-Bin-Muawtah said, ‘“I became a Musleman when I 
had five wives; and I asked the Prophet about this matter. He said, 
‘gend one away and keep four.’ Then I wished to send the woman away 
who was sixty years of age, and had not bred; and I turned her off.” . 
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695. (86.) Aayeshah said, “Verily the Prophet came to me when a man 
was sitting with me ; and he seemed to think it wrong : and I said, ‘ This is 
my brother, by having been suckled by the same woman.’ Then the 
Prophet said, in the presence of all his women, “The rules of sucking 
the same woman are in infancy, not in those of riper years. ” 


696. {(87.) Ukbah-Bin-Haris said, “ I married the daughter of Abu- 
Ihab; and a woman came and said to me, “I suckled you, and that woman 
Jou have married.’ I said, I do not know this; you never told it me, 
nor did I hear s0.” Then I sent a person on to the family of Abu Ihab, to 
ask them if this woman had suckled their daughter; and they said they 
did not know that she had. Then I rode to Medinah, to His Highness, 
and asked him the orders. He said, ‘ How can you marry this woman, 
since it has been said that you were suckled by the same woman, not- 
withstanding it is not established?’ Then I separated myself from her, 
and married her to another husband.” 


697. (88.) Abu Said Khudhri said, ‘“ Verily the messenger of God 
sent an army to Awtas on the day of the battle of Honain, and they met 
an enemy, and fought them, and conquered them, and made their men and 
women captives for slaves; and some of His Highness’ cpmpanions abstained 
from connexion with these women, on account of their husbands being 
present. Then God sent this revelation, ‘ Ye are algo forbidden to take to 
wife free women who are married, except those women whom your right 
hands shall possess as slaves; therefore those women are lawful for their 
conquerors, although their husbands be present, after having passed their 
stated period.’ 


SECTION 2. 


698, (89.) It is reported from Abuhurairah that “ Verily the Apostle of God, 
an whom be peace, prohibited marriage with a woman whose aunt on the father’s 
side is already the wife of the husband ; and that he also prohibited marriage with 
a woman whose niece, that is brother’s daughter, is already the wife of the hus- 
band; and that he also prohibited marriage with a woman whose aunt on the 
mother’s side is already the wife of the husband; and that he also prohibited 
marriage with a woman whose sister’s daughter is already the wife of the hus- 
band : that is to say, whilst the senior or higher in degree (or the aunt) is already 
tbe wife, the lower in degree (or the niece) cannot be married over her ; neither, 
whilst the inferior in degree of relationship is already the married wife, could 
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CHAPTER V. 
SgcTIOoN 1. 
In ezplanation of women, with whom it has been made unlawful to marry. 


689. (80.) Abuhurairah, A. @. S. ‘“ A man shall not marry a woman 
and her paternal aunt; nor shall a man marry a woman and her maternal 
aunt.” 


690. (81.) It is reported from Aayeshah (wife of the Prophet) that 
she said that the apostle of God said, that the woman whom it is unlawful 
to marry, on account of birth, cannot likewise be married on account of 
fosterage or Rizaut. This tradition is to be found in the work called the 
Saheeh Bookharee. 


691. (82.) Aayeshah said, ‘“ The brother of the woman’s husband who 
had nursed me, came and asked permission to come to me; but I refused 
him, till asking the Prophet; then the Prophet came, and I asked him ; 
and he said, ‘ Verily he is your uncle, then allow him to come in.’ I said, 
‘O messenger of God! the woman nursed me, not the man.’ The Prophet 
said, ‘ Verily he is your uncle, then tell him to come in, because the man 
whose wife hath suckled you, is your foster father and his brother your 
uncle; ’ and this hig coming happened after the orders for shutting up 
women.” 

692. (83.) Amir-al-Momminin Ali said, ‘“ O messenger of God ! have 
you a desire for the daughter of your father’s brother, Hamzah ? for 
verily she is the handsomest of women amongst the Koratsh. His High- 
ness said, “ Do not you know that Hamzah is my brother, on account of 
our having been suckled by the same nurse ? and verily God has made 
unlawful for a child, the woman who suckled him ; also her daughter, her 
sister, and her mother, in like manner as he hath forbidden it in near 
relationship.’ ) 

693. (84.) Omm-ul-Fasl, wife of Abbas, A. G. S. “It is not un- 
lawful for a boy to marry his nurse, having been suckled by her once or 
even twice; nor to marry any of the nurse’s relations.” 


694. (85.) It is reported from Aayeshah that she said that at first 
the Quran ordained unlawfulness by fosterage to arise from ten sucks ; 
then the provision regarding ten sacks was abrogated and rescinded for 
five sucks; and this latter provision remained in force until the death of 
the Prophet. 
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came and said, ‘ Have you sent the young woman to her husband ?’ She 
said “ Yes.” The prophet said, “ Have you sent any singers with her ? 
She said, “ No.” On which the Prophet said, “ Verily the assistants are 
a tribe fond of singing : therefore, had you sent any one with her to have 
sung Atainacum, Atainacum*, then he would have prayed for your life and 
mine.” ” 


685. (76.) Samurah- Bin-Jundub said, ‘“ Verily the messenger of God 
said, ‘ Every woman who is given in marriage by two guardians, is for 
the man to whom the first guardian married her; and if any one sell a 
thing to two men, the thing is for the first purchaser.’ ” 


SECTION 38. 


686. (77.) Ibn Maswud said, ‘“ We fought against the infidels with the 
Prophet, when our wives were not along with us; and we said, ‘May we 
castrate uurselves. The Prophet forbade us; and after that permitted 
us to marry for a limited time : and one of us married a woman for his gar- 
ment for a fixed period: after that Ibn Masuud repeated this revelation, 
“0 ye, who have believed ! make not unlawful those pure things which 
God has made lawful for you.” ” 


687. (78.) Ibn dbbas said, ‘‘ Mutah was only in the beginning of 
Islam, at which time there was a man who arrived in a town, in which 
he had no acquaintance ; and he married a woman for the time which he 
knew it would be necessary for him to remain there, that she might take 
care of his things, and dress his victuals nicely; till at length, this 
revelation came down, ° Except their wives, or the captives which their 
right hands possess.” Ibn Abbas said, ‘ Every connexion, besides these, is 
unlawful.” 2 


688. (79.) Aamir-Bin-Sad said, “ I went to Kardhah-Bin-Cab, and 
Abu-Masuud-Ansari, in an assembly, in which was a bridal feast; and 
some women were singing; and I said, ‘O ye two companions of the 
Prophet of God ! and O ye men of Bedr! shall this act (that is, singing) 
be done near you?’ They said to me, ‘ Sit down, if you please, and 
hear with us, but if you please, go away, because the Prophet permitted 
as to hear nuptial songs.’ ” 


® We are come to you, We are come to you; the words of a song sung in marriage pro- 
Ceanions. 
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SECTION 2. 


678. (69.) Abdullah-Bin-Masuud said, ‘“The Prophet taught me 
this supplication, to be made in prayer, ° Salutations to God ! and suppli- 
cations and praises; peace to thee, O Prophet! and the mercy of God, 
and his blessing; peace be to us, and to the righteous servants of God. I 
bear witness that there is no God but God; and I bear witness that 
verily Muhammed is his servant and his apostle.’ And he taught me this 
form of confession, to be repeated at my marriage, and other necessary 
occasions. <“ Praise be to God ! we implore his aid, and beg forgiveness of 
lim; and we fly to God for refuge from the evil of our desires ; whomso- 
ever God guideth, no one can lead astray ; and whomsoever he causeth 
to err, no one can direct into the right path. I bear witness that there 
is no God but God, who is one; he hath no partner : and I bear witness 
that Muhammed is his servant and his apostle; ’ and to repeat these three 
revelations ; the first, ‘ O believers ! fear God with his true fear; and 
die not unless ye also be true believers.’ The second is this: ‘O believers ! 
fear God, by whom ye beseech one another ; and respect the wombs (that 
have borne you); verily God is watching over you.’ The third is this : 
‘O true believers! fear God, and speak words well directed; that| God 
may correct your works for you, and may forgive you your sins; and 
whoever shall obey God and his apostle, shall enjoy great felicity.” ” 

679. (70.) Abuhurairak, A. Q. S$, ‘“ Every khutbah in which is not 
the praise of God, is like a cut-off hand.” 

680. (71.) Abuhurairah, A. @. §. ““ Every noble work, not begun 
with the praise of God, is incomplete.” And in some traditions it is, 
that every noble work, not begun with these words, ““ In the name of God 
the most merciful,” is imperfect. 


681. (72.) Aayeshah, A. GQ. §. ‘““Publish marriages, and perform 
them in Masjids, and beat drums for them.” 

682. (73.) Muhammed.Bin-Hatib, A4. G. S. “The difference be- 
tween the lawful and unlawful, in marriage, is proclamation and the 
beating of drums.” 

683. (74.) Aayeshah. ‘“‘I had a daughter of an assistant, and gave 
her in marriage ; and the messenger of God said, ‘O Aayeshah ! what ! 
don’t you sing ? because the tribes of the assistants are fond of singing.” 

684. (75.) Ibn Abbas said, “ Aayeshah gave a woman, who was nearly 
related to her, in marriage to one of the assistants ; and the Prophet 
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CHAPTER IV. 


SECTION 1. 
In explanation of publishing Marriages. 

669. (60.) Rubatyya- Bint-Muawwidh said, ‘“ The Prophet came to my 
house, when they were about sending me to my husband’s, and His High- 
ness sat down upon my bed, just as you are sitting upon it ; and the women 
began to beat the drum for my going away, and making lamentations on 
account of my forefathers, who had been killed in the battle of Bedr ; 
and all of a sudden one of their women said in her ditty, ‘ We have got a 
Prophet amongst us, who knows what will happen to-morrow.’ Then the 
Prophet said to her, ‘ Let this alone; and repeat what you were repeating 
before.” ” 

670. (61.) Aayeshah said, ‘“ A young bride was sent to the house of 
one of the assistants, her husband; and the Prophet said, ‘ Have you 
no singing along with you ? ’ because the assistants are fond of singing.” 

6T1. (62.) Aayeshah said, ‘“ The Prophet married me in the month of 
Shawwal, and I was sent to his house, in Shawwal; then which of the 
Prophet’s wives hath benefited more than me ? ” 

672. (63.) Ukbak-Bin-Aamir, A. Q. 8. ‘‘“ The most worthy of agree- 
ments to be performed, are marriage settlements.’ 

673. (64.) Abuhuratrah, A. Q. §, “‘“ A man must not demand in mar- 
riage the woman demanded by another, till the other abandons her.” 

674 (665.) Abuhuratrah, A. @. §. “One wife must not ask for the 
divorce of another, with the view of being particularly for the husband 
herself ; because for her is her lot,” 

6176. (66.) Ibn-Omer said, ‘“ Verily the Prophet has forbidden one 
person giving his daughter to another, with the agreement of the other’s 
daughter being given to him, and no other settlement between them.” 

676. (67.) Ali. ‘“‘ Verily the Prophet prohibited, on the day of 
the battle of Khaber, a Mutah marriage, which is for a fixed time, and 
he forbade the eating of the flesh of the domestic ass.” 

6T7. (68.) Salmah-Bin-Acwa said, ‘“ His Highness permitted (in the 
year in which he went to Awtas) Mutah for three days; after which hu 

forbade it.” ) 
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SECTION 2. 

660. (51.) Abumusa, A. @. §. ‘““ There is no marriage without the 
permission of the father.” 

661. (52.) Aayeshah, A. @. S8. ‘“ Every woman, who marries with- 
out the consent of her father, her marriage is null and void, is null and 
void, is null and void; then if her husband hath had connexion with 
her, for her is the settlement: and if her guardians dispute about 
her marriage, then the king is her guardian, and will decide upon it.” 

662. (53.) Ibn Abbas, A. G@. S8. ‘“Those women commit fornica- 
tion, who marry themselves without witnesses.” 

663. (54.) Abuhurairah, A. G. S. “A woman, ripe in years, shall 
have her consent asked, in her marriage: and if she remain silent, her 
silence is her consent; and if she refuse, she shall not be married by 
force.” 

664. (55). Jabir, A. G. S. “ Every slave, who marries, without the 
permission of his master, is a fornicator.” 


SECTION 3. 

665. (56.) Ibn Abbas said, ‘“ Verily a maiden came to tle Prophet, 
and said, ‘“ My father has given me, in marriage, to a man I do not like.” 
Then the Prophet left her to her choice.” 

666. (57.) Abuhuratrah, A. G@. S$. “One woman shall not give an- 
other woman in marriage; nor a woman give herself in marriage ; because 
she is a fornicatrix who giveth herself to a man.” 

667. (58.) Abu Said and Ibn Abbas, A4. G. S. ‘““ Whoever hath a 
child born, must give it a good name, and teach it the orders of the law ; 
and when it shall arrive at puberty, marry it: but if it arrive at 
puberty without being married, and commit a sin, it is on the father.” 

668. (59). Omer In-al-Khattab and Anas, A. G. S. ‘““Itig written in 
the Bible, that whosoever’s daughter hath reached twelve years, and her 
father doth not marry her, and she commits a fault, it is upon her father. 
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65%. (483.) Miswar-Bin- Makhramah said, “‘ I lifted up a heavy stone ; 
and while I was carrying it, my garment fell upon the ground, and I was 
not able to take it up ; then His Highness saw me, and said, ‘“ Take up 
Jour garment, and go not naked.” 

653. (44.) Adayeshah said, ‘“ I never looked at the Prophet’s private 
parts.” 

654. (45.) dbu-Umamah, A. Q. S$. ‘““ Every Musleman who looks at 
the beauties of a woman, after which shuts his eyes; God creates for 
him av obedience, from which he will taste the sweets.” 

655. (46.) Hasan Basrs said, ““ It reached me, that verily the Prophet 
of God said, ‘God curseth the looker at the wife of another; and 
curseth the woman looked at, if it be by her wish.’ ” 


CHAPTER IIT. 


SECTION 1. 
I» erplanation of those without whose consent marriage cannot take place. 


656. (47.) Abuhurairah, A. ¢. §$. ‘““ A widow shall not be married, 
until she be consulted ; nor shall a virgin be married, until her consent 
be asked.” The companions said, ‘““ In what manner is the permission 
of a virgin ?” He said, ““ Her consent is by her silence.” 

657. (48.) Ibn-Abbas, A. G@. S$. “A widow has more right over her 
own person, than her father has; and a virgin’s consent shall be asked, 
which is her silence.” 

658. (49.) Khansaa-Bint-Khidham said, ‘“ My father married me 
to a man, when I was a widow; and I was displeased with it, and came 
to the Prophet, and represented my case ; when His Highness forbade the 
marriage.” 

659. (50.) Aayeshah relates that, ““ The Prophet married me, when 
I was seven years old; I was sent to his house when nine years of age; 
and my dolls were along with me; and His Highness died, and was se- 
parated from me, when I was eighteen years old.’ 
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645. (36.) Ibn-Omer, A. @. §. ‘“ Keep yourselves far from naked- 
ness, although ye be in private; because they are with you who are not 
separate from you, excepting during the time of your necessary evacuations, 
and when a man has connexion with his wife; therefore, have shame 
before them, and respect them ? 


646. (37.) Omm-Salmah said, ‘“ Myself and Maimunah were sitting 
near the Prophet, and Ibn-Omm-Mactum abruptly presented himself; 
and the Prophet said to us, ‘Go behind the curtain.’ I said, ‘O Pro- 
phet ! is he not blind, and cannot see us?’ He said, ‘“ but do not you see 
him ? I mean, if he is blind, you are not. 


641. (38.) Bahz-Bin-Hactim relates, from his forefathers, that the 
Prophet said, ‘“ Cover your private parts, except from your own wife, 
or female slave.” I said, “O Messenger of God! inform me, when a man 
is alone in private, whether he must cover his Awrut there also?” He 
said, ‘“ God is most worthy of modesty from you.” 


648. (39.) Omer said, from the Prophet of God, ‘“ A man doth not 
retire privately with his wife, but the third of them is the devil.” 


649. (40.) Jabir, A4. @. S$. ‘““ Do not visit the wives of men absent, 
because the devil circulates within you, like your blood.” I said, “O 
Messenger of God ! in you likewise ?” He said, ‘“ In me also; but God has 
given me aid over him, therefore, I am safe from his wickedness.” 


650. (41.) Anas said, ‘“ His Highness came to Fatimah’s house, witlı 
a slave-boy whom he had given to her; and at that time Fatimah had 
a cloth upon her, with which when she covered her head, it did not reach 
her legs, and when she covered her feet with it, it left her head bare. 
And when the Prophet observed the trouble Fatimah was put to, in 
covering her body, he said, °“ Fear not, there is nothing here, but thy 
father, and thy slave.” 


SECTION 3. 

651. (42.) Omm-Salmah said, “I was near the Prophet, when there 
was an eunuch in the house; and the eunuch said to Abdullah, my 
brother, “O Abdullah ! if God should give you victory over Tayef to- 
morrow, verily I will shew you the way to the daugbter of Ghailan, for 
verily she is fat.” Then, when His Highness heard the eunuch say this, 


he said to his wives, ‘“ You must not allow tlis eunuch to come into your 
house again.’ 
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SECTION 2. 


636. (27.) Jabir, 4. Q. S. “ When any one of you wishes to demand 
sawoman in marriage, if le has the power of seeing her, let him do so.” 


637. (28.) Mughairah-Bin-Shtbah said, ‘“I demanded a woman in 
marriage, and the Prophet said, ‘did you see her?’ I said, ‘No.’ He 
said, ‘then look at her, because looking at her is a cause of increasing 
lore.” ” 


638. (29.) Ibn-Maswud said, “ The Prophet saw a woman who pleased 
lim; and after seeing her, His Highness went to Saudah (one of his pure 
wives) and she was making perfumes ; and there were other women with 
her, all of whom went out ; and he satisfied his desires; after that, he said, 
‘Every man who sees a woman with whom he is pleased, must go to his 
own wife, and have connexion with her: because there is the same with 
lis own wife as with other women.’ 

639. (30.) Ibn-Masuud, A. GQ. §, ‘““ A woman is an Awrut* which 
it is proper to hide and cover; therefore, when a woman comes out, 
the devil looks at her, and wishes to carry her from the road.” 


640. (31.) Buraidah, A. Q. §$,. “O Ali! do not follow up one 
lok with another; that is, do not repeat a sudden glance which you 
may have on the wife of another ; because verily, the first look is ex- 
cusable, and the last unlawful.’ 

641. (32.) Amer-Ibn-Shuaib relates from his forefathers, that His 
Highness said, “ When any one of you gives his slave-girl in marriage to 
kis slave-boy, he must not after that look towards her private parts.” 
And in one tradition i is thus, ‘“ He must not look at anything below 
the navel, or above the knee.’ 

643. (33.) Jerhad said, ““ Verily, I was sitting in the Masjid with 
mJ thigh naked, and His Highness came, and said, ‘Cover your thighs, 
because the thighs are Awrut,.’ 

643. (84.) Ali-Ibn-Abutalib said, ““ The Prophet said to me, ‘“ do 
not shew your thighs, or look at the thighs of the living or dead.’ ” 

644. (35.) Muhammed-Bin-Jahash said, ‘“The Prophet passed by 
Hamer, when both his thighs were naked, and he said, ‘ O, Mamer | cover 
Jour thighs, because they are Awrut.’ ” 


° Pudendum viri aut femini; anything that ought to be concealed. From عار‎ to render 
blind of an eye, or deprive of sight. 
18 
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CHAPTER Il. 
SsoTION 1. 
In ezplanation of looking at a woman demanded in marriage. 


628, (19.) Abuhuratrah said, ‘“* A man came to the Prophet and said, 
‘I intend to marry a woman of the Assistants. His Highness said, 
‘Then look at her; because in the eyes of the tribes of the Assistants, 
there is something blue or yellow.’ 


629. (20.) Ibn Masuwud, A. @. S. ‘“Two women must not sit together ; 
because one would describe the other to her husband, so that you might 
say the husband had seen her himself.” 

` 630. (21.) Abu-Said-Khudhri, A. @. S. ‘“One man must not look 
at the private parts of another, nor a woman at a woman’s; nor must two 
men sleep together on one bed, and under one cloth; neither must two 
women sleep together in the like manner.” 


631. (22.) Jabir, 4. @. S. ‘““ Beware! a man must not spend the 
night near a young woman, unless le be her husband, or one with whom 
it is unlawful to marry.” 


632. (28.) Ukbah- Bin-Aamir, A. Q. S. ‘““ Keep yourselves far from 
coming into the houses of other’s women. Then a man said, ‘O, messen- 
ger of God! inform me in the case of propinquity to wives on their 
husband’s sides, whether it is lawful to go in to them or not?’ He said, 
< Wickedness is more to be apprehended from them.’ 


633. (24.) Jabir relates, that Omm Salmah asked the Prophet’s 
permission to be bled, and he ordered Abu-Taiyabah to bleed her. 
Jabir says, “I imagine that Abu-Taiyabah and Omm Salmah had been 
suckled by one woman, or he was a boy not arrived at puberty. 


634 (25.) Jarir-Bin-Abdullah said, ‘“ I asked the Prophet about an 
accidental glance on the wife of another; he said, ‘you must not follow 
that glance up with another.” 


635. (26.) Jabir, A. ¢. S. ‘“ Verily a woman presents herself in the 
image of the devil, and goes away in the like manner; when one of you 
is pleased with a strange woman, then let him go to his own wife, and 
connect himself with her; because that will remove any carnal desires 
excited by the strange woman.’ 
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contention and strife on the earth, because many women will be without 
husbands, and many husbands without wives, and there will be much 
fornication .”” 

6Z2L. (12.) Maqal, A. Q@. S. “Marry women that will love their 
husbands, and be very prolific; and these two qualifications may be 
known in maidens from their relations ; because, generally speaking, 
kindred are similar in disposition and habits; and because I wish that 
my sects should be more numerous than those of the other Prophets.” 


622. (13.) Abdul-Rahman-Bin-Salim relates from his forefathers, 
that the Prophet said, ‘“ May it be yours to marry virgins; because their 
mouths are sweet, and their wombs more prolific, and they are more 
easily satisfied with little.” 


SECTION 38. 


623. (14.) Ibn-Abbas, A. G. S$. “You will not see anything to 
increase the friendship of two men so much as marriage.” 


624. (15.) Anas, A. Q@. S$. ‘““ He who wishes to meet God pure and 
made pure, must marry illustrious and free women.” 


625. (16.) Abu-Umamah said, ‘““ Verily the Prophet said, ‘ A Musle- 
man has not obtained (after righteousness) anything better than a good 
dispositioned, beautiful wife: such a wife, who, when ordered by her 
husband to do anything, obeys ; and if her husband looks at her, is happy ; 
and if her husband swears by her to do a thing, she does it to make him a 
swearer to the truth ; and if he is absent from her, she wishes him well, 
in her own person, by guarding herself from adultery, and takes care 
of his property. ” 

626. (17.) Anas, A. Q. S$. “When a servant marries, verily he 
perfects half his religion; then let him practice abstinence before God 
for the remaining half.” 


627. (18.) Aayeshah, A4. Q. S$. ‘“ Verily the best of women are those 
that are most content with little.” 
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613. (4.) Abdullah-Bin-Omer, A4. G. S. “The world and all things 
in it are valuable; but the most valuable thing in the world is a virtuous 
woman.” 

614. (5.) Abuhurairah, A. GQ. S. ‘“ The best women, that ride on 
camels, I mean the women of Arabia, are the virtuous of the Koraish ; 
they are the most affectionate to infants, whether they be their own or 
their husbands’ by other women ; and they are most careful of their hus= 
bands’ property. 

615. (6.) Usamah-Bm-Zaid, A. G@. 8S. ‘““I have not felt any calamity 
more detrimental to man than woman.” 


616. (7.) Abu-Said-Khudhri, A. @. S. ‘“‘The world is sweet in the 
heart and green to the eye; and verily God has brought you, after 
those that went before you; then look to your actions, abstain from the 
world and its wickedness, and abstain from women; for verily the first 
sin which was in the children of Israel, was on account of women.” 


617. (8.) Ibn Omer, 4. @. 8. ‘““A bad omen is in three things, 
a woman, a house, and a horse.’ 


618. (9.) Jabir said, ‘“ We were with the Prophet in a war with in- 
fidels; and when we returned, and were near Medinah, I said, ‘O mes- 
senger of God! I am newly married; if you order me I will go on 
before to my house.’ His Highness said, ‘have you married?’ I said, 
‘yes. He said, ‘is she a virgin or not?’ I said, ‘she is not, The 
Prophet said, ‘why did you not marry a virgin? for she would have had 
more affection for you; contrary to the other, for her heart will sometimes 
incline towards her first husband, if she does not find her second like 
him.” Then, when we arrived at Medinah, we went to our houses, and 
the Prophet said, ‘ Delay entering them till night; in order that the 
women may comb their dishevelled hair,’ 


SECTION 2. : 

619. (10.) Abuhurairah. ‘““ Verily the Prophet said, ‘ There are 

three persons whom God assists: one a Mucatab desirous of discharging 

his bond to obtain his freedom; the second, one wishing to marry to 
avoid fornication ; the third, one who fights in the road of God.’ 


620. (11.) Abukurairah, A4. GQ. S$. “When any one demands your 
daughter in marriage, whose disposition and observance of religion you 
are pleased with, then give her to him, but if you do not, there will be 
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BOOK I, PART II. 


CHAPTER I. 


609. The following traditions relating to the subject of these Lec- 
tures are to be found in a work of recognised authority called the 
Mishkat-ool-Masabeeh, and the translation here given is taken from the 
work of Captain A. N. Mathews, published in Calcutta in 1829, excepting 
a few texts which were omitted in the said work 4and of which algo a 
translation is here given in Smaller Type. 


SECTION 1. 


On MHarrvage. 

610. (1.) Abdulah-Ibn-Masuud. The Apostle of God Said, “O 
youths! He amongst you who is able to cohabit, must marry; for 
verily marriage prevents the eye falling on strange women, and with 
holds you from fornication : but he who cannot marry, must keep fast; 
and that is verily equal to castration for him.” 


611. (2.) SadAibn-Abu-Wakkas said, ‘“ The Prophet forbade Othman 
-bin-Madhuun from avoiding women ; and if he had permitted that to him, 
verily we (the other Muslemans) would haye become eunuchs,” 


612. (3.) Abuhkwrairah, 4. G. Š. “A woman may be married by 
four qualifications ; one on account of her money; another, on account 
of the nobility of her pedigree; another, on account of her beauty ; the 
fourth, on account of her faith : therefore look out for a religious woman ; 
bat if you do it from any other consideration, may your hands be rubbed 

in dirt.” 
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Soorai (CII) Al Takasoor! or The Emulous Desire of multiplying. 
Soorai (CIII) Al Asur® or The Afternoon. 

Soorai (CIV) Homaza® or The Slanderer. 

Soorai (CV) A1 Feel* or The Elephant. 

Soorai (CVI) Al Qoraish’ or The Qoraish. 

Soorai (CVIT) Al Maoon‘ or The Necessaries. 


607. Soorai (CVIIT) Al Kowsur? or The Abundance ; or more properly, 
The Pond in Paradise. 

Text 498 to 500.—These texts establish the reality of the existence 
of the Kowsur, which is (a vast) Howz or pond in Paradise: algo that 
Tazhya, or offering Qoorbanee or Sacrifice, is Wajib or obligatory. 


608. The following Sooras do not contain any text of command. 
Soorai (CIX) Al Kafiroon or The Unbelievers. 
Soorai (CX) Al Nusr? or The Assistance. 
Soorai (CXI) Al Luhub ' or The Flaming Fire. 
Soorai (CXII) Al Ikhlas!! or The Declaration of God’s Unity. 
Soorai (CXIII) Al Fuluq'® or The Daybreak. 
Soorai (CXIV) Al Naas! or The Men. 


سورة اليل + مور اإلهمزة ٩‏ مو العصرة سورة القكائر ! 

صورة الكافرون 8 سورة الكوذر 7 سورة الماعون 6 سوزة القريص 5 
سورة الفلق دا سور الاخلأاس 11 سورة اللهب 1١‏ سورة النصر 9 
سورة إلنای 18 
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Soorai (LXXVIIT) Naba! or The News. 

Soorai (LXXIX) An-NaziatS or Those who tear forth. 

Soorai (LXXX) Abasa or He frowned. 

Soorai (LXX XI) Tukveer* or The Folding up. 

Soorai (LXXXII) Infitars or Cleaving in Sander. 

Soorai (LXXXIII) Tutfeef or ‘Those who give short measure. 


603. Soorai (LXXXIV) Inshiqaq” or The Rending in sunder. 
Texts 493, 494 and 495.—Obligation to make Sijda-i-Tilawat. 


604, Soorai (LXXXV) Booroo]* or The Celestial Signs, does not con- 
tain any text of command. 


605. Soorai (LXXXVI) Tariq? or The Star which appeared by night, 
does not contain any text of command. 
Soorai (LXXXVII) Aala 1’ or The Most High. 

Texts 496 and 497.—Tuhreema is not included in prayers. 


606. The following Sooras do not contain any text of command :— 
Soorai (LXXXVIII) Ghashiya' The Overwhelming. 
Soorai (LXXXTIX) Fajr’® or The Daybreak. 
Soorai (XC) Al Bulud!s or The Territory. 
Soorai (XCI) Shums!* or The Sun. 
Soorai (XCIT) A1 Lail’ or The Night. 
Soorai (XCIII) Az-zohah!® or The Brightness. 
Soorai (XCIV) Al Inshirah!’ or Have we not opened. 
Soorai (XCV) Al Teen!* or The Fig. 
Soorai (XCVI) Iqra1® or Read Thou. 
Soorai (XCVII) Al Qudar? or Night of Power. 
Soorai (XCVIII) Byyuna?! or The Evidence. 
Soorai (XCIX) Az-zelzal or Earthquake. 
Soorai (C) Al-Adyat# or The War Horses which run swiftly. 
Soorai (CI) A1 Qaryah*% or The Striking. 


سورة القكوير + سورة عبس 3 مور والنازعات 8 سو إلنبا ! 


سورة البروج ° سور الانشقاق 7 مرو النطفيف ٠‏ سور الانفطار 5 
سورة اچره سورة الغاشية 11 سورة الإعلىى 10 سورة الطارق ٠‏ 
سورة اسسا 16 سورة الليل 16 سورة الشمس 4ا سورة البلن 13 
سورة القدر ‏ سورة اقرا 19 سورة إلين 3 سورة الأنشراح 7 


سورة القارعة  #‏ سوة العاديات ١‏ سوة الزلزإل ## سورة البينة 1ه 
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596. Soorai (LXVITI) Moolk! or The Kingdom, Soorai (LXV III) 
Noon or The Letter of the Alphabet (also called the Soorai Qualum) , 
Soorai (LXIX) Alhaqqas or The Day of Judgment, and Soorai (LXX) 
Maarij* or the Ladder, do not contain any text of command. 


597. Soorai (LXXI) Noohs or Noah. 
Texts 462, 463 and 464.—In regard to Sulat-i-Istisqa or prayers for 
rain. 


598. Soorai (LXXIT) Jinn‘ or The Genii. 
Text 465.—Kulam-i-Doonya or Worldly Matters, are not Jaiz or 
permissible to be talked of in a mosque. 


699. Soorai (LXXIITI) Moozzummil? or The Wrapped up in a Blanket 
(one of the names of our prophet, on whom be peace). 

Texts 466 and 467.—Qyamool Lail, that is, standing in the night, 
meaning Sulat-i-Tuhujjood or night Prayers. The second text here 
abrogates the first text. 


600. Soorai (LXXIV) Mooddussirs or The Wrapper of Sheet (one 
of the names of our prophet, on whom be peace). 

Texts 468 to 473.—Tukbeer-i-Tuhreema or formula to be repeated 
when standing up for prayers. The clothing with which a person is 
dressed at prayers must be Paak or pure. 

Texts 474 to 482.—On the day of judgment, the Momineen or faithful 
shall also have the privilege of making Shufaut or recommending to 
God to pardon other men’s sins. 


601. Soorai (LXXV) Qyamut? or The Day of Judgment. 

Texts 483 to 488.—When there is a Moojmul or ambiguous text, then 
the Byan or explanation thereof may be postponed (that is, Byan-i-Tufseer 
could be brought after some time, but not so Byan-i-Tugheer). 

Texts 489 to 492.—It is established that the Momineen or the Faith- 
ful shall have the privilege of seeing God. 


602. The following Sooras do not contain any text of command. 
Soorai (LXXVI) Duhur" or Time. 
Soorai (LKXVITI) Al Moorsilat'! or The Messengers. 
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590. Soorai (LXI) Saaffat or Swad and Fai' (being the letters of the 
alphabet) does not contain any text of command. 

591. Soorai (LXII) JoomaaS or Friday. 

Texts 450 to 452.—On the Isbat or estabhishment of the Friday 
prayers. Sale and purchase, at the time of Azan or call to such prayers, 
are Huram or forbidden, that is, unlawful and illegal. 


592. Soorai (LXIII) Moonafiqoon® or The Hypocrites. 
Texts 4583 and 454.—The expression Ashhado or I attest and depose, 
is a Seegha or formula of Aiman or oath. 


593. Soorai (LXIV) Tughabun* or Mutual Misappropriation, does 
not contain any text of command. 

594. Soorai (LXV) Tulaq’ or Divorce. 

Tezts 455 and 456.—Tulaqg Bidaee or reprehensible divorce, that is, a 
divorce which is not the Soonmee or traditionary dworce or one ac- 
cording to the traditions: the divorced wife is not to get out of home (until 
the ezpiry of the Iddut). In order that a person should be fit to be a 
witness, he must be Adil or just, that is pious and God-fearing. 

Text 457.—Regarding the Iddut of a wife who is a minor, of one who 
is Aysa or 80 old that she no longer gets her cowrses, and that of one who 8 
pregnant. 

Texts 458 and 459.—In regard to lodging and maintenance for the 
divorced wife : suckling by her of infant. 

595. Soorai (LXVI) Tuhreem’‘ or Prohibition. 

Texts 460 and 461.—Yumeen or oath involves that you make Huram 
or prohibited for yourself after the oath that which was, before the 
oath, Hulal or allowed. (When a man says, ‘““ By God, I will fast in the 
month of Rujjab !’’ that means, that fasting in Rujjub, which was Moobah 
or optional and not obligatory, has been made Lazim or obligatory 
on the swearer: this amounts to Nuzur or vow, that is, the making 
lazim of what was Moobah. When a man makes what was Moobah, a 
thing Lazim on himself, then the result is, that he makes Huram upon 
himself, the Zidd or contrary of that Moobah; and that Zidd in the 
case of fasting is eating, drinking and sexual intercourse: and Yumeep 
is, when you make Huram to yourself what was Moobah). 
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584. Soorai (LV) Rahman’ or The merciful (an attribute of God). 
Text 428. Nukhl or date and Roomman or pomegranate are not 
included in Fakiha or dessert fruit. 


585. Soorai (LVI) Waqya? or The Inevitable (that is the Day of 
Judgment). 

Texts 429 to 435. What is the Tusbeeh or particular formula to be 
repeated on making the Rookoo (bending posture), and the Soojood 
(laying down the forehead whilst prostrating) on the occasion of saying 
prayers. The Quran should not be touched by the Joonoob or those 
who are impure, and women who are in their Hyz and Nufaz, and by those 
who are Moohdis or without ablution. 


586. Soorai (LVII) Hudeed3 or Iron, does not contain any text of 
command. 


587. Soorai (LVIII) Moojadila* or The Dispute. 

Texts 436, 437, 438 and 439. On the Kufara or penitentiary exz- 
piation, which becomes obligatory on the husband, for having made Zihar 
(comparison of the wifes person to that of some woman, whom it t8 unlawful 
for the husband to marry). 


588. Soorai (LIX) Hushr® or The Resurrection. 

Text 440. Qyas or reasoning by analogy is a Hoojjut or authority 
and source of law. 

Texts 441 and 442. Hudm or ravaging the country of the infidels, 
and destroying their trees are permissible, (in a Jehad in the Darool 
Hurub). 

Texts 443 and 444. How F'ye or the booty is to be divided. 


589. Soorai (LX) Moomtuhina‘® or The Testing. 

Texts 445 and 446. A Will by a Mussulman may be made in 
favor of a Zimmee or an infidel living in the Darool Islara ; but not in 
favor of a Hurubee or an infidel living under an infidel Government. 

Texts 447 and 448. Regarding the wives of infidels (living in the 
Darool Hurub under infidel Government) making Hijrut or emigration in- 
to a Mahomedan country or vice versa: these texts have been abrogated. 

Text 449. Regarding the Byut of women or the acceptance by 
them of the prophet’s religious guidance ard teachings. 
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or any other cause, he ig terused Moohsur or person prevented : in order 
to be relieved from the obligation to complete the Ihram by making the 
Hujj or Oomra, he must send an animal to be sacrificed, and the place 
where the animal is to be sacrificed is in the Hurum at Mina in Mecca 
(according to Aboo Huneefa; whereas Shafei holds that the place of pre- 
vention is the place of sacrifice). 

Texta 417 and 418, Hulq, or shaving of the head, igs necessary after 
the Oomra. 

Text 419. On the Fuzeelut or excellence of the companions of the 
prophet. 

578. Soorai (XLIX) Hoojraat! or The Cells (The Sanctuary or 
Inner Apartments). 

Text 420. It is Nuhee or prohibited to make sacrifice before saying 
the Eed-ool Zooha prayers. ‘To fast on a doubtful day is Nuhee or prohi- 
bited (sucb day being the thirtieth day, if the evening before was 
cloudy). 

Text 421. Khubur or Information given by a Fasiq (or one who 
commits what is called the Goonal-i-Kubeera or sins of a serious 
character) requires caution and hesitation before taking action (Wajib-ool 
Tuwuqqoo!). 

Texts 432 and 428. It ia Wajib or obligatory to fight rebels or 
Baaghee. 


GT9. Soorai (L) Qaf? or the letter Qaf, does not contain any text 
of command. 

580. Soorai (LI) Zaryats or The Dispersing. 

Texts 424 and 425. Eman, or faith, and Islam are identical. 

581. Soorai (LII) Toor* or The Mountain (where Moses received hig 
Mission). 

Text 426. The children of HMomineen or the Fuithful follow the religion 
of their fathers (during their minority). 

683. Soorai (LIII) Nujm’ or The star, does not contain any text of 
command. 

583. Soorai (LIV) Qumur® or The Moon. 

Text 427. Moohayat or use by turns, of what ig iio, is valid. 
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571. Soorai (XLII) Shoora’ or Consultation. 

Texts 8397 to 401. Zuman or damages for Jinayat or enaroachment 
on the rights of others, and other transgressions. 

Text 402. On the various classes of inspiration or W uhee. 


5723. Soorai (XLIITI) Zookhroof 3 or The Ornaments of Gold. 

Text 403. The advent of Isa (that is, Jesus Christ) on whom be peace, 
is one of the signs of the approach of Qyamut or the Day of Judgment. 

Text 404. 'The Rooku or pillar in giving Shuhadut or deposition is 
Ilm or belief. ٠ 


573. Soorai (XLIV) Dookhan 3 or Smoke. 

Texts 405 to 407. Smoke (that is, an overwhelming volume of smoke 
surrounding the whole world from Bast to West) is one of the signs of 
the day of judgment. 


574. Soorai (XLV) Jasiyah* or Kneeling, does not contain auy text 
of command. 


575. Soorai (XLVI) Ahqafs or The Sandbills. 

Text 408. The period of Reza or suckling, is two years and a half. 

Texts 409 to 411. The Jinn or genii who are true believers (in the 
truthfulness of the prophet) shall be relieved and pardoned for their 
sins ; but shall not go to Junnut or heaven. 


576. Soorai (XLVII) Mohummudé (on whom be peace). 
Text 412. Deals with a particular text on the Jehad (but this text 
has been abrogated according to the followers of Aboo Huneefa). 


577. Soorai (XLVIII) Futuh? or Victory. 

Text 413. The fate of the Mooshrikeen or infidels of Arabia is 
either acceptance of Islam or destruction by the sword. (Jezia or tax 
usually exacted from Zimmees living in Darool Islam shall not be ac- 
cepted from them). 

Text 41l4. It is not Wajib or obligatory to make Jehad or religious 
war on the weak and powerless. 

Text 415. Mecca was obtained by means of victory and not by com- 
promise or Sooluh, that is treaty. 

Text 416. If a person, having made Ihram .for Hujj or Oomra, is 
prevented from getting into Mecca for the purpose, by reason of sickness 
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Text 873. It is Wajib or obligatory on all Mussulmans to recite 
Sulat or Doorrood, that is, invoke blessings on the prophet, (on whom be 
peace). 

564. Soorai (XXXIV) Saba! (a Place) and Soorai (XXXV) Fatir 
(or The Creator), do not contain texts of command. 


565. Soorai (XXXVI) Yaseen (name of our Prophet), Y. S. 

Texts 874 to 380. Regarding the Husbr or Resurrection according 
to the Ilm-i-Aqaid or system of belief of the Mussulman also called Ilm-i- 
Kulam. 


566. Soorai (XXXVII) Saffaat“ (or those angels who will stand in 
array on the day of judgment). 

Texts 881 to 887. If a person makes a Nuzur or vow to sacrifice 
his son, it becomes obligatory on him (instead of carrying out his vow) 
to sacrifice a goat (or a ram or a sheep). 


567. Soorai (XXXVIII) Saad’ (or the letter Swad). 

Texts 388 to 392. If it becomes obligatory on a person to make 
the Sijda-i-Tilawut (or bowing of the head and prostrating), during the 
recitation of the Quran on an occasion different from ordinary prayer, 
(there being fourteen passages in the Quran, which, on being read, involve 
such obligation) then, by making Rookoo or bending down, this obligation 
is discharged, (the Rookoo being tantamount to the Sijda). 


568. Soorai (XXXIX) Zoomoor® or The Troops. 

Text 393, Khbyr or goodness is pleasing to God, but not Shurr or 
wickedness. 

Texts 8394 and 395. Relate to the blowing of the trumpet or Soor 
(by the angel Israfeel on the day of judgment). That Baas or Resurrec- 
tion is Huq or true. The virtue and vice of actions shall be weighed : 
and other like matters. 

569. Soorai (XL) Momin” or The True Believer. 

Text 83896. On the truthfulness of the doctrine of Azab or pain in 


the grave. 

6570. Soorai (XLI) Ha Meem-ool Sijda, does not contain any text of 
command. 
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Text 854. Obedience to parents does not extend to acts involving 
Koofr or infidelism and to the commission of Goonah or sin. 
Text 855. Five things are known only to God. 


562. Soorai (XXXII) Alif, Lam, Meem-al-Sijda' or Adoration. 
Text 356. God is not under compulsion or obligation to do good. 
Evil is also the creation of God. 


563. Soorai (XXXIII) Abzab or Crowds (or Confederates). 

Texts 857 and 358. He who makes ZiharS with his wife, by com- 
paring her with his mother, does not thereby make her his mother. By 
being adopted, the adopted son does not become one’s own son. 

Text 859. Right of inheritance of the Zawil Arham or distant 
kindred. 

Texts 860 and 861. A4 wife, authorised by her husband to divorce 
herself, 1f she does not exercise her authority and does not divorce herself, does 
not become divorced. 

Texts 362 and 363. On the Fuzeelut or excellence and superiority 
of the wives of the prophet (on whom be peace) over other women. 

Texts 864 and 365. Amr or the imperative or mandatory form of 
an expression establishes obligation or Wujoob: Man has freedom of 
action and option and liberty of choice: manumission of slaves: the 
Huleela or wife of an adopted son ie hulal, that ts, she vs lawful and does not 
rank withm the prohibited degrees of marrtvage. 

Text 866. Our prophet, (on whom be peace), was the last in the 
line of prophets, the line being sealed with him. 

Text 367. A wife, who ts QGhyr Mudkhool-bihka that is to say, with whom 
her husband has had no secual intercourse, need observe no Iddut, on being 
dworced. 

Texts 868 and 369. On dower being paid, the wife becomes Hulal or 
lawful to the husband. Lauwfulness of marrtage with paternal uncle’s daughter, 
or paternal wumt’s daughter, or maternal uncle’s daughter or maternal aunt’ s 
daughter. Nikah or marriage os efected by the use of the word Hiba or 
gift. The lowest amount of dower ts ficed by the Shera. 

Texts $70 to 872. Women should not appear in the presence of Ajanib 
or strangers, but they may appear n the presence of the Muharim, or those 
who stand to them within the prohibited degrees of marriage. 
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Text 278. Expressions involving infidelism or Koofr are allowable 
only under compulsion giving rise to fear of death or mutilation. 


547. Soorai (XVII) Bunee Israil! or The Children of Israel. 

Text 279. Mairaj or ascension of the prophet to Heaven. 

Text 280. Qisas or retaliation for wilful murder. 

Text 281. The limit of minority, and when Booloogh or puberty and 

Texts 282 and 283. The times of prayer : and the excellence of the 
Tuhujjood, or prayer in the latter part of the night. 

Text 284. Whether recitation of the Quran, whilst praying, should 
be aloud (Jihur) or in a low voice (Ikhfa). 

Text 285. Tukbeer-i-Tuhreema or the formula at the commencement 
of the prayer. 


548. Soorai (XVIII) Kuhuf or The Cave. 

Text 286. Vukalut or Agency is Mushroo or allowed. 

Text 287. Yajoo] and Majooj, that is, Gog and Magog : their ap- 
pearance towards the habitable portion of the world will be a sign of 
Qyamut or the day of Judgment. 


549. Soorai (XIX) Muryum ’ or Mary. 

Texts 288 and 289. Pool-i-Surat or the Doom’s-day bridge is un- 
deniable (Huq). 

550. Soorai (XX) Taha* or T. H. (that is the letters Toa and Hai). 

Texts 290, 291 and 292. Obligation to pray, and the times fixed 
for prayers. 

551. Soorai (XXI) Ambia’ or the Prophets. 

Text 293. Duleel or demonstration of the Wahdanyut or Unity of 
God. 
Texts 294 and 295. Ismut, or freedom from sin, of Angels. 

Texts 296 and 297. A Moojtuhid or Doctor of Law (able to make 
Ijtihad) may be right or may be wrong (that is, he is liable to err and is 
not infallible). 

553. Soorai (XXIT) Huj]6 or Pilgrimage. 

Texts 498 and 299. It is not Jaiz or permissible to sell houses and 
lands situated in Mecca (because Mecca is a Wukf made by Abraham). 
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impose Wajoob or obligation to act in accordance therewith. Jehad or 
religious war is not Wajib or obligatory on those who are infirm. 

540. Soorai (X) Yunoos! or Jonah. 

Text 261. Musjid-i-Byt or household or private mosque : Fazeelut 
or excellence thereof. 

541. Soorai (XI) Hood? A Prophet. 

Texts 262 and 263—Deal with the five portions of the day and night 
fit for saying prayers in. 

542. Soorai (XII) Yusoofs or Joseph. 

Text 264. Sale of one who is Hoorr or free, is Batil or void. 

Text 265. Kufalut or suretyship is susceptible of Shurt or condi- 
tion : the use of the word Zueem or Zimmadar or responsible, is sufficient 
to create liability as a surety. 

Text 266. Edible grain (such as wheat, &c.), can be validly sold by 
reference to Kyl or measure. Bizaut or entrusting another to sell a thing 
is Jaiz or permissible. 

643. Soorai (XIII) Rad+ or Thunder contains no text of Alhkam or 


command. 
544, Soorai (XIV) Ibrahim s or Abraham. 
Text 267—Deals with the question of Azaab or pain in the grave. 
545. Soorai (XV) Hajr® does not contain any text of command. 


546. Soorai (XVI) Nahul? or The Bee. 
Texts 268 to 270. Use and employment of quadrupeds or cattle. 
Text 271. Hoormut or prohibition to eat the flesh of horse, mule, 


or ass. 
Text 272. Fish is Hulal or lawful to eat. Pearls come under the 


denomination of ornaments. 

Text 273—On sweet and inebriating drinks. 

Text 274. On the disabilities of a Murqooq or slave. 

Texts 275 and 276. Hair and wool and fine wool are Pak or pure (to 
touclı, and can be used without involving the obligation of ablution). 

Text 277. Reciting the formula of Istiaza or Ao0z-o0-billah before 
commencing the reading of the Quran is Moostuhub or most praise- 


worthy. 
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Text 236.—Infidels should not be put to death after they have made 
Touba, or repentance, said their prayers, and given their Zukat or poor 
rate (that is, after they have embraced Islam). 

Texts 287 and 238.—Jlf an infidel flies to a Mussulman sovereign 
for safety, it is obligatory to provide him with Amun or refuge. 

Text 239.—How a Zimmee (that is, an infidel who has taken refuge 
with a Mussulman sovereign) should be dealt with, if he commits breach 
of his contract or undertaking with such sovereign. 

Texts 240 to 242.— Infidels are not to be permitted to convert a mosque 
into a place for their own worship. 

Text 243.—An infidel is not to be Saki {têd to enter into the 
mosque at Mecca, to make Hujj or pilgrimage, or to make Oomra. 

Text 244.—It is Mushroo or lawful to exact Jezia or tribute payable 
by an infidel. 

Texts 245 and 246.— Poor rate or Zukat to be paid on stored gold and 
silver. 

Text 247.—The year, according to Shera, is reckoned by the moon. 

Text 248.—Jehad is Furz or obligatory on all Mussulmans. 

Text 249.—Who are fit objects of Zukat or poor-rate. 

Texts 250 and 251.—To laugh as indicative of scorn and jesting 
at the Ahkam or rules and commands of the Shera is infidelism or 
Koofr. 

Text 252.—It is not permissible to say prayers of Janaza, or the 
funeral service, for the repose of the soul of a Kafir or deceased infidel. 

Text 253.—Those who are infirm may not take part in a Jehad, but 
must entertain sympathy. 

Texts 254 and 255.—What Zukat (sovereign’s right) should be ex- 
acted from Mussulmans : blessings to be invoked on them. 

Texts 256 and 257.—Discussion regarding the impropriety and sin- 
falness of building a Musjid-i-Zirar or mosque near another, with the 
intention of lowering the prosperity and of causing the decline of the exist- 
ing mosque. What is Tuqwa or piety. It is better to wash with water 
after urination. The purification resulting from Wuzoo or ablution is not 
put an end to by touching one’s own private parts. 

Texts 258 and 259.—He who aids and assists in a Jehad, or religious 
war, is equally entitled with those who actually take part in the fight, 
to the booty and spoil. 


6539. Text 260.—Traditions of the class called Khubur-i-Wahid 
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Text 210.—Prophecy in the Bible regarding our prophet who, upon his 
advent, would promulgate what is good and declare unlawful what is bad, 
and mitigate the rigour of previous religious systems. 

Texts 211 and 212.—Meesaq or promise, which God obtained from 
mankind regarding His Unity and His being Creator, is true. 

Texts 213 and 214.—The Mooqtudy or follower is not to make Quraut 
or recitals whilst saying his prayers behind the Imam. 


537. Soorai (VIII) Anf4l! or The Spoils. 

Text 215.— Rules regarding Ghuneemut or booty. 

Text 216.—Water is naturally a purifier (or Moottuhhir). 

Texts 217 and 218.—One should not run away in a religious war : 
artifice and stratagem are not prohibited in battle. 

Text 219.—There should be no Khyanut or misappropriation of 
Amanut or trust property, and there should be no theft or concealment of 
booty. 

Text 220.—When a Moortud or apostate again becomes a Moslem, 
his previous religious transgressions are forgiven, and he shall not be 
required to make Quza or fulfil and make up for past Ibadut or religious 
worship. 

Texts 221 and 222.—Jehad or religious war against infidels is Furz 
or obligatory. 

Text 223.—Those among whom booty is to be divided. 

Texts 224 to 227.—In regard to a Zimmee or an infidel, residing under 
a Mussulman sovereign, committing breach of his obligation or under- 
taking with that sovereign. 

Texts 228 and 229.—Making Jehad or religious war by means of 
horses and arrows and making Sooluh or treaty (or settlement). 

Texts 230 and 231.—Although the infidels be twice the number of the 
faithful, still Jehad or religious war should not be abandoned. 

Texts 282 to 234.— Prisoners taken in war; whether they should be 
put to death : booty or spoil obtained in war is hulal or lawful. 

` Text 235.—Nuskh or abrogation of the rules of Meeras or inheritance 
as regards those who made Hijrut, that is, those who went from Mecca 
with the prophet to Medina, as bearing upon and relating to those Mussul- 
mans who had not made Hijrut. 


538. Soorai (IX) Baraut* or Touba or Repentance. 
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le made to take an oath before the Qazi. Plaintiff’s and defendant’s 
position. 

535. Soora (VI) Anaam! or Cattle. 

Texts 181 and 182.—To be present in a meeting of Bidut (that 
is, where things contrary to the Shera are being done), is prohibited. 

Text 183.—It is lawful to partake of what has been slaughtered 
according to rules. 

Texts 184, 185 and 186.—The name of God alone should be pro- 
nounced whilst slaughtering. 

Text 187.—Nuskh or abrogation of a particular practice in the mode 
of division prevalent in times of darkness (such as the setting apart a por- 
ton of the earning unto God, and so forth). 

Texts 188 and 189.—Nuskh or abrogation of other practices prevalent 
in timea of ignorance. 

Texts 190 and 191.—The young of an animal, prematurely born 
dead, ia unlawful (to eat). 

Text 192.—Zukat (or the sovereign’s tenth share, &c.), regarding the 
produce of the field, and the like. 

Texts 193, 194 and 195.—Some things which were considered Hulal 
or lawful to eat, and others which were considered Huram or unlawful, in 
times of ignorance. 

Texts 196 and 197.—What things are Huram or unlawful to eat. 

Text 198.—Out of the seventy-three sects (of Moslems), Najaat or 
salvation is for one and not for the rest. 

Text 199.—Signs of Kyamut or the day of Judgment—one of such 
tigns being that the sun shall rise from the West. 


536. Soora (VII) Aaraf? or the Partition Wall. 

Texts 200 and 201.—To stand up for prayers; to direct prayers 
towards the Qibla; and to say prayers in a mosque. 

Text 202.—What part of a woman’s person it is Furz or obligatory 
to consider whilst in prayers as Sutur, or fit to be covered. 

Texts 203 to 206.—Relate to heaven and hell and Aaraf (or the 
Place midway between heaven and hell). 

Texts 207 and 208.—Hoormut or prohibition of Liwatut or sodomy 
with males. 

Text 209.—To be indifferent to the pain to be inflicted by God in the 
future world involves Koofr or infidelism. 
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are prescribed as sighs and tokens in relation to pilgrimage should be 
respected : Hudee (animals sent to Mecca for sacrifice) and Qalaid (animals 
sent to Mecca for Ihram with a Qoolada round the neck) are algo to be 
respected : and such like commands. 

Text 156.—What is Huram or prohibited to eat. 

Text 157.—How to catch and secure game so that the same might be 
lawful to eat. 


533. Text 158.—The requisite qualification of the person who is 
to slaughter (birds and animals) for meat. Juwaz or validity of marriage 
with a Mominau, that is a Mussulman woman, or with a Ketabiya, that iê a 
Christtan woman, or a Jewess. 


534. ‘Texts 159 and 160.—Requirements which are Furz or obligatory 
in Ghoosool or washing ; in Wazoo or ablution, and in Tyammoom (puri- 
fication, in the absence of water, with something as a substitute for 
water). 

Texts 161 and 162.— Punishment for highway robbery. 

Texts 163 and 164.— Punishment for theft. 

Text 165.—Punishment for wilful murder or wilful mutilation of the 
limb or any member of the body. 

Texts 166 and 167.—Minor interruptions caused by trifling acts during 
prayers do not nullify the prayers. 

Text 168.—Azan or call to prayers is Mushroo, that is in conformity 
with law. 

Text 169.—Kuffara-i-Yumeen or penitentiary expiation and atone- 
ment for breaking oath. 

Texts 170 and 171.—Wine aud gambling are Huram or prohibited. 

Text 172.—Prohibits the killing of game whilst in Ihram for pil- 
grimage. Kuffara or atonement for violating this rule. 

Text 173.—Jt is Jaiz or permissible to fish in water whilst in Ihram 
for pilgrimage. 

Text 174.—Hudee and Qalaid (in making pilgrimage) are allowed. 

Texts 175 and 176.—It is not Jaiz or allowable (as a rule of construc- 
tion) to interpret and read as qualified what is absolute or unqualified. 

Text 177.—Nuskh or abrogation of what was considered as forbidden 
in times of ignorance relating to Baheera, Sayiba, Wuseela and. Haam. 

Texts 178, 179 and 180.—In regard to Ishhad, or making a witness 
attest a transaction ; how a claim-ig tobe preferred: how a witness should 
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Government interferes with practices which are binding on his conscience, 
euch as saying prayers and making sacrifices). (Note—India is not a 
Darool Hurub because there is perfect freedom of conscience and you 
can do whatever you like with yourself here, provided you pay your 
taxes and otherwise conform to the laws of the land). 

Text 186.—On Fazail or excellence of Hijrut. 

Text 137.—On relaxation of rules of prayers and Qusur or mitigation 
of such rules whilst on a journey. 

Text 138.—On Prayers whilst there is fear (of surprise in war). 

Text 139.—On Prayers by the sick. 

Texts 140, 141l, 142 and 148.—It was Jaiz or permissible for the 
prophet to make 1jJtihad (that is, to lay down a command or obligation as 
the result of deduction and reasoning, apart from inspiration). Kulam-i- 
nufsy as an attribute of God is Huq or true (contrary to the view taken 
by the Motazellites). 

628. Text 144.—Ijmaa as a source of law is an authority which 
leads to a rule with certainty (that is to say, it is Dalil or Hoojut-i-qutue). 

Text 145.—GQift by co-uwife of her Nowbut or turn to live with the 
husband. 

Texts 146 and 147.—Husband’s obligation to mawmtaitn Adul or equality 
and justice between wives. 

529. Texts 148 and 149.—Shahadut or Deposition should be given 
truthfully : admissibility of evidence against parents and relatives. 

530. Text 150.— Infidels or Kafirs have no right of Wilayet or guar dian- 
skip over the fatthful or Momineen. 

631. Texts 151 and 152.—Riba or usury is Huram or prohibited in 
every system of religion. 

Text 153.— Distribution of inheritance (amongst brothers and sisters, 
or what is called a case of Kulalut, that is, where a person dies without 
leaving a child or spouse). 

582. Soorai (V) Maida! or the Table (or more properly Tray). 

Texts 154 and 155.—Wbat quadrupeds are lawful as meat. It 
is unlawful to kill or catch game after a person has made Ibram for 
pilgrimage, (that is, has reached a certain place in Arabia and has resolved 
upon and fixed his intention and mind on pilgrimage). Things which 
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permission and ratification of the master of the slave girl. The measure of 
punishment of such wives (who are Amut or slave girls) for Zina or 
adultery. 


525, Text 119.—Jawaz or permissibility of the form of sale called 
Bye-i-Taatee, (. e., hand-to-hand sale without express or formal Bejab-o- 
qubool, that is, proposal or offer and consent or acceptance). 

Text 120.—Wila (a form of inheritance) in favor of the Mowla or 
Master. 


526. Texts 121 and 122—How husband and wife should conduct them-= 
selves towards, and live with, each other (Sohbut and ishrut). 


6527. Text 128.—What are other peoples’ rights towards you (and 
your duty towards them). 

Text 124.— Prayers are Huram or prohibited whilst in a state of in- 
toxication and pollution or impurity and uncleanness (Junabut) : what 
is Tyammoom (purification with something as a substitute for water). 

Text 125.—Shirk or Idolatry is Ghyr Mughfoor or unpardonable : 
other sins are susceptible of pardon. 

Text 126.—Amanut or deposits or trusts should be faithfully restored 
and made good. 

Text 127.—Obedience to Sahbiban-i-Amr or persons in authority is 
Wajib or obligatory. 

Text 128..—In going forth to Jehad or religious war, whether the 
mode of the journey should be to travel singly or together in a body. 

Text 129.—It is Furz or obligatory to answer and return the saluta- 
tion, when Salam is made to you. 

Text 130.—Homicide by mistake or accidental homicide ; Wujoob 
or obligation to make Kuffara or penitentiary expiation and atonement 
and to make reparation in Deeut or damages in consequence thereof. 

Text 181.—Kuffara or penitentiary atonement is not allowed in 
case of an intentional homicide. 

Text 132.—Avyowal or confession of the Kulma or the Articles 
of faith of Islam removes liability to be put to death in Jehad (what- 
ever might be the real belief entertained) and renders the putting to 
death Huram or illegal. 

Texts 183, 134 and 135.—Hijrut or permanent departure and emigra- 
tion out of Darool Hurub to Darool Islam is Wajib or obligatory : (because 
the true believer cannot afford to dwell in a place where the Foreign 
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nitting any other prohibitory act not amounting to Shirk or idolatry), 
do not become unbelievers and infidels. 

Text 96—Shews how knowledge of the Shera should be promulgated, 
or taught to others, and lays down that the traditions called Khubur-i- 
wahid constitute Hoojjut or authority and source of law. 

521. Soorai (IV) Nissa,! or Chapter on Women. 

Text 97.— Man is allowed to marry four wives, provided he ss able to hold 
lhe balance equally by observing Adul (that is, justice), between them ; other- 
wise he must marry only one wife. 

Text 98.—Deals with the satisfaction of dower by the husband and the 
pring up or remitting of the dower by the wife. 

Texts 99 and 100.—The surrender of a minor’s property by the guardian 
after the ward has attained majority : but if the ward is an idiot (Sufeeh), 
# ought not to be surrendered, nor 4f he continues to be a minor. 

6522. Text 101.—Nuskh or abrogation of rules of Meeras or inheri- 
tance prevalent in times of ignorance (and darkness) ; and the present 
rules of inheritance. 

Text 102.—Nuskh or abrogation of the practice to make provision 
in favor of orphans, and poor, and relatives who are not heirs, out of 
property left by the deceased to his heirs. 

Texts 108, 104 and 105.—Distribution of inheritance amongst the 
Ashab-i-Furaiz, or sharers. 

533. Texts 106 and 107.— Former punishment for Zina or whoredom, 
vmch was subsequently abrogated or made Nuskh. 

Texts 108 and 109.—Touba or Repentance from fear at seeing the 
angel of death at the last moment, and Iman or belief whilst ander such 
fear are not accepted by God. 

Texts 110 to 114.—Nuskh or Abrogation of some of the habits, 
customs and practices prevalent in times of ignorance and darkness, 
in regard to marriage and in regard to other matters. 

524. Texts 115, 116 and 117.—What women 1t is Huram or wlawful 
0 marry : and what women it ts Hulal or lawful to marry. The Wujoob or 
obligation of dower and power to increase dower. 

Text 118.—Where there is no ability of means to marry a free woman 
(fhat is to say, where there ts no Towla-Hoorrah), it te Jat or permissible 
t0 marry a slave girl or Amut, and such marriage is dependent on the In or 
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Text 74 Whether maintenance should be provided with publicity 
and show, or without ostentation. 

Text 75—Deals with the Hoormut or prohibition of Riba or usury, 
and the Azaab or pain which is incurred hereafter, by way of penalty, for 
breach of this prohibition. 

Texts 76, 77 and 78—Deal with the question of interest on debt 
and of fixing a time for payment of debt due from one in poverty. 

Texts 79 and 80—Deal with sales in the Sulum form : whether they 
should be reduced to writing and attested by witnesses : the mode of 
ınaking witnesses attest the same: how the witnesses should be cited 
and examined to prove the sale: and the obligation to take a thing 
in pledge or security when no scribe is to be had to reduce the Sulum sale 
into writing. 

Text 8l1—Lays down that Azm, or intention to commit Zoonoob 
or crimes and transgressions, is not forgiven. 

Text 82—Üays down that a man is not called upon to do what is 
beyond his powers : and that mistake and want of memory avoid Mowa- 
khaza or responsibility in the Akhirat or future world. 


518. Soorai (III) Aal-i-Imraan,' or Imraan’s Family. 
Texts 83 and 84—Lay down that the texts of the Quran are of two 
classes, vis., Moohkum and Mootshabeh. 


6519. Texts 85 and 86—Deal with the superiority and excellence of 
man over angels; and with the nikah or marriage of infidels amongst 
themselves. 


5620. Texts 87 and 88—Deal with the excellence and superiority of 
our Prophet over all other prophets who preceded him. 

Texts 89 and 90—Lay down that Mecca is Jai Amun or a place 
of safety and protection; and that it is Furz or obligatory on him, who 
has ability to do so, to make a pilgrimage to Mecca. 

Text 9]—lLays down that it is Furz or obligatory to instruct others 
in what is good and to deter or prevent them from what is bad. 

Text 92—Lays down that Ijmaa or concurrence of the Law Doctors, 
is an authority or source of law. 

Texts 98, 94 and 95—Lay down that Riba or usury or interest is 
Huram or prohibited and that the believers, by committing what is 
called the Goonah-i-Kubeera, or grave sin, (e.g., taking interest, Or COm- 
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stantly swearing. The divisions of oaths; and which of them is sinful 
and which is not. 


611, Tents 50 and 51—Deal with Eela. 

Tezts 52, 53, 54, 55 and 56—Deal with the Iddut of a divorced wife ; 
rih Rujut or revocation of divorce during Iddut ; with Rujae or reversible 
divorcee ; Khoola or divorce for consideration ; Tulak-i- Mooghullaza, that!is, 
the strong or triple divorce ; expiry of the period of Iddut ; and marrying 
after expiry of Iddut. 

512, Text 57—Deals with Rizaut or suckling or fosterage ; the period 
thereof ; and maintenance and clothing, during that period, of the nurse and 
the mother. 


513. Tezt 58—Deals with the Iddut of the woman whose husband has 
died. 

Texts 59 and 60—Deal with the Juwaz or permissibility to make Khitba 
or overtures by hints to a woman who ts observing her Iddut ; and with the 
Muna or prohibition of Nikah or marriage before the ezpiry of the Iddut. 

Texts 61 and 62—Deal wth the question of Wajoob or obligation to 
give Mootat (specified number of clothing) and dower ; and the absence of 
obligation to guve dower, when divorce has been pronounced on a woman, with 
whom the husband has not had serual intercourse (that is to say, when the 
dower is not specified then Mootat i8 Wajib, but when dower is specified then 
half of such dower 1s Wajib). 

514 Texts 63 and 64—Deal with the obligation to say prayers five 
times a day, and to make Qyam or observe a standing posture whilst 
saying prayers. Prayers need not be directed facing the Qibla when 
there is fear (of the enemy). 

515. Tezts 65, 66 and 67— Deal with the question relating to the main- 
tenance and housing of a woman who 1s observing her Iddut (either on account 
of divorce or her husband’s death). 

516. Text 68. We should not fly from a place infected by plague 
and Taoon. 

Text 69—Deals with the question of the unity of God and of His 
Sifat or attributes. 

Texts 70, 71 and 72—Deal with the Zukat of trade and with the 
question of Ooshoor, that is, the sovereign’s share of the produce, or tithe. 


517. Text 73—Deals with the Fazail or excellence of providing 
maintenance. 
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paying a Fidea, that is, maintaining a poor man ; and that the sick and 
the travellers are relieved of the obligation of fasting immediately, 
provided they fast afterwards by way of Qaza, that is, by observing the 
fast when they are relieved of the disability. Whether prayers offered 
are granted. What is the period of fasting. If is prohibited to have 
sezual intercourse during the period of Avtqaf, that 1s, whilst a person t8 
confining himself in a mosque with an intention for that purpose. 


508. Text 27. It is Huram or unlawful to misappropriate property. 
It is also unlawful to eat, if edible, a misappropriated thing. 

Text 28. Abrogation of some of the practices observed during pil- 
grimage before the time of our Prophet. 

Texts 29, 830, 81, 32, 383 and 34. Lay down some of the provisions 
relating to Jehad or religious war. ) 

Text 85. Relates to Huj] or pilgrimage, and Oomra (also a kind of 
pilgrimage). What ought to be done when one is prevented (Ihsar) froın 
accomplishing them. The text also deals with Ahkam or commands 
relating to Tumutto, that is, to make Hujj and Oomra in the same 
journey, but with the double intention of accomplishing both of them. 

Texts 86, 37 and 38. Deal with the appropriate time for making 
Hujj, and with the conditions relating to the same; and how to make 
Wugoof, or stay in the Arfa and Moozdulifa. 

Text 39—Deals with the Tukbeer or formula which should be uttered 
during prayers in the days of Tuslreeq (which are the 11th, 12th and 
18th days of Zilhi]) : it also deals with Rum-i- Jimar or throwing of 
small stones in making a pilgrimage. 

Texts 40, 41, 42 and 43—Deal with the Hoormut or unlawfulness 
and sinfulness of wine and gambling; what property should be given by 
way of Zukat or charity : how the rights of orphans are to be secured and 
preserved to them. 


509. Texts 44 and 45—Deal with the prohibition relating to the Nikah 
or marriage of Momaineen or Mussulman males, uth Mooshrikat or female 
infidels (i. e., idolators) ; and of Mominat or Mussulman females, with 
Mooshrikeen or male infidels (whether idolators or otherwise). 

Tests 46 and 47—Deal with the Hoormut or unlawfulness of sexual 
intercourse whilst a woman t8s an her courses. 


510. Texts 48 and 49—Deal with the Hoormut or unlawfulness of 
taking an oath to do an unlawful act: and that it is unlawful to be con- 
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Text 5Š. Regarding the Nuskh or abrogation of the rule respecting 
Qibla or direction towards which prayers were said, (that is to say, the 
practice of directing prayers facing the Kaaba was abrogated in favor of 
{le practice of directing prayers facing Jerusalem, or By tool Mooquddus). 
(Note—This text was subsequently abrogated.) 

Text 6. A child becomes free by being owned by the father. (That is 
to say, every thing on earth being owned by God, God could haye no son : 
therefore ownership and sonship are used in the text as contrary notions ; 
and therefore when ownership and sonship combine, the former must give 
way and the slave son must become free). 

Text 7. The prophets are Masoom or innocent and sinless; that 
is, they are incapable of doing what is called the Goonah-i-Kubeera or 
grave sin, and God protects them from incurring such sin : an infidel 
(Kafir) has not the capacity or fitness to be an Imam or leader for the 
purpose of promulgating laws. 

Text 8. Certain commands relating to Bytoollah or Mecca ; and 
that the same is a place of security and immunity (Amun) to a refugee. 

Text 9. That Ijmaa, or the concurrence of the Law Doctors, is a 
source or authority of law. 

Text 10. It is Furz or obligatory to direct prayers towards the 
Kaaba. 

Text 11. Fazail or Excellence awaits those who lave become 
Shaheed, that is, who have lost their lives in the path or cause of God ; 
the Naimut or the benign influence of God is on them (they being really 
alive though apparently dead). 

Text 12. In making pilgrimage to Mecca it is necessary to run 
between the two hills called the Safa and the Marwa. 

Texts 13 and 14. Certain things tle eating of which is forbidden. 

Text 15. Iman-i-Moofussal, or faith in detail, and the Ahkam or 
commandments of Islam. 

Texts 16, 17 and 18. Qisas or retaliating and avenging homicide is 
Wajib or obligatory ; and how Qisas may be pardoned and forgiven. 

Texts 19, 20 and 21. Relate to Wills. 

507. Texts 22, 23, 24, 25 and 26. 'To fast is Furz,1 that is, Wajib'! 
vur obligatory ; and how fast is to be observed. ‘That the Sheikh-i-fanee, 
or an old man, incapable of fasting, is relieved of the obligation by 


1 Furs and Wajib, although really distinguishable as in a previous note, are sometimes 
used indiscriminately one for the other. 
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CHAPTER I1. 


Summary of the contents of the five hundred Texts of the 
Quran given in Chapter I. 


505. According to the ‘“ Tufseer-i-Allmedy ’’ (see pages 6 to 12 of the 
said Tufseer, Calcutta Edition of 1847), the following is a summary 
of the contents of the five lundred texts of tle Quran given in the preced- 
ing Chapter, and a concise statement of what is established by those 
texts. 


506. The opening Chapter or Soora (I) called the Soorai Fatiha,! or 
Prefatory and Introductory Chapter, does not contain any Hookm or 
command and obligation of tlhe Shera. 

The Soorai (ID Buqr? or the Soora called The Cow contains a large 
number of texts relating to commands. 

Text 1. Ibahut, or permissibility of use, is the normal condition of 
all things (that is, all things are primd facie allowable unless their use is 
disallowed by some text or authority). 

Text 2. That Sulaat or Prayers are Furzs or obligatory ; that Zukaat 
or poor rate is also Furz; that to make Rookoo or to bend down whilst 
saying prayers is also Furz; and that Jumaut, or forming an assembly for 
the purpose of saying prayers, is Wajib or obligatory. 

Text 3. Nuskh or abrogation of the Quran is Jaiz, or permissible 
nnd possible, that is, such abrogation may be effected by some other text 
of the Quran or by the authority of the traditions. 

Text 4. 'To demolish a mosque for the purpose of destruction is 
Huram or prohibited, 
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8 The difference between “ Farz ” and ‘“ Wajib,’ as explained further on, consists in this, 
that the observance of both is obligatory, and the non-performance involves sin in both cages. 
“ Furz’’ being laid down by what is called ‘““ Dalil-qutuyee,’” belief in it ig essential, and the 


denial thereof involves Koofr, or infidelism ; whereas ‘“ Wajib’’ being established by what is called 
Dalil.i-Zunnee, a belief in it is not essential, and the denial thereof does not involve Koofr. 
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And afterwards it shall be our part to explain it unto thee. 
491 (487). No. 20. SırPara XXIX, CHAPTER LXXV, p. 201, Vol. IV. 
By no means shalt thou be thus hasty for the future. But ye love that 
which hasteneth away, 
492 (488). No. 21. SıPaRa XXIX, CHAPTER LXXV, p. 201, Vol. IV. 
And neglect the life to come. 
493 (489). No. 22. SıPaRa XXIX, CHAPTER LXXV, p. 20l, Vol. IV. 
Some countenances on that day shall be bright, 
494 (490). No. 23. SıIpPaRa XXIX, CHAPTEE LXXV, p. 201, Vol 1V. 
Looking towards their Lord ; 
495 (491). No. 24. SıpPaRra XXIX, CHAPTER LXXV, p. 201, Vol. IV. 
And some countenances on that day shall be dismal : 
496 (492). No. 25. SıPama XXIX, CHAPTER LXXV, p. 201, Vol. IV. 
They shall think that a crushing calamity shall be brought upon 
theın. 
497 (498). No. 21. Sıpara XXX, CHAPTER LXXXIV, p.231, Vol. IV. 
And that, when the Quran is read unto them, they worship not. 
498 (494). No.22. SıPaRa XXX, CHAPTER LXX XIV, p. 281, Vol. IV. 
Yea, the unbelievers accuse the same of imposture. 
499 (495). No.23. SıPaRa XXX, CHAPTER LXX XIV, p. 2381, Vol. IV. 
But God well knoweth the malice which they keep hidden in their 
breasts. 
500 (496). No. 14. SıIPARA XXX, CHAPTER LXXXVII, p. 288, Vol. IV. 
Now hath he attained felicity, who is purified by faith, 
501 (497). No. 15. SıpaRa XXX, CHAPTER LXXXVİI, p. £838, Vol. IV. 
And who remembereth the name of his Lord, and prayeth. 
503 (498). No.1. SıpaRa XXX, CraPTER CVIII, p. 286, Vol. IV. 
Verily we have given thee Al Kauthar. 
503 (499). No. 2. SırPaRa XXX, CHAPTER CVIII, p. 286, Vol. IV. 
Wherefore pray unto thy Lord, and slay the victvms. 
504 (500). No.3. SıraRra XXX, CHaPTER CVIII, p. 287, Vol. IV. 
Verily he who hateth thee shall be childless. 
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477 (478). No. 7. SıpaRa XXIX, CHAPTER LXXIV, p. 195, Vol. IV. 
And patiently wait for thy Lord. 


478 (474). No. 41. SıPaRa XXIX, CHapPTER LXXIV, p. 198, Vol. IV. 
Every soul is given in pledge for that which it shall have wrought : 
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except the companions of the right hand. 


479 (475). No. 42. SIPARA XXIX, CHaPTER LXXIV, p. 198, Vol. IV. 
Who shall dwell in gardens, and shall ask one another questions con- 


` cerning the wicked, 


480 (476). No. 48. SıIPARA XXIX, CHAPTER LXXLV, p. 198, Vol. IV. 
And shall also ask the wicked themselves, saying, “ What hath brought 


you into hell ? 


481 (477). No. 44. SıPARa XXIX, CEAPTER LXXIV, p. 198, Vol. IV. 
They shall answer, ‘“ We were not of those who were constant at 


prayer; 


482 (478). No. 45. SıPaRa XXIX, CHAPTER LXX1IV, p. 198, Vol. IV. 
<“ Neither did we feed the poor ; 


483 (479). No. 46. SıPaRa XXIX, CHAPTER LXXIV, p. 198, Vol. IV. 
< And we waded in vain disputes with the fallacious reasoners ; 

484 (480). No. 47. SIpPaRa XXIX, CraPTER LXXIV, p. 198, Vol.1V. 
<“ And we denied the Day of Judgment, 


485 (481). No. 48. SıPaea XXIX, CHAPTER LXXIV, p. 198, Vol. IV. 
< Until death overtook us.” 


486 (482). No. 49. Sırara XXIX, CrapPTeR LXXIV, p. 198, Vol. IV. 
And the intercession of the interceders shall not avail them. 


487 (488). No. 16. SıPaRa XXIX, CHAPTER LXXV, p. 200, Vol. 1V. 
Move not thy tongue, O Muhammad, in repeating the revelations brought 


thee by Gabriel, before he shall have finished the same, that thou mayest 
quickly commit them to memory ; 


488 (484). No. 17. SrraRa XXIX, CmaPTER LXXV, p. 200, Vol. IV. 
For the collecting the Quran in tby mind, and the teaching thee the 


true reading thereof, are incumbent on us. 


489 (485). No. 18. SıPaRa XXIX, CHAPTER LXXV, p. 201, Vol. IV. 
But when we shall have read the same unto thee by the tongue of the 


angel, do thou follow the reading thereof ; 


490 (486), No, 19. SıpaRa XXIX, CHaPTeR LXXV, p.201, Vol, IV. 
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461 (463). No.10. SırPaRa XXIX, CHAPTER LXXI, p. 188, Vol. IV. 
And he will cause tke heaven to pour down rain plentifully upon you. 


468 (464). No. 11. SıpPaRa XXIX, CHAPTER LXXI, p. 183, Vol. IV. 

And he will give you increase of wealth and of children; and he will 
provide you gardens, and furnish you with rivers. 

469 (465). No. 18. SıpaRa XXIX, CHaPTER LX XII, p. 188, Vol.IV. 

Verily the places of worship are set apart unto God : wherefore inyoke 
not any other therein together with God. 

470 (466). No.1. SıpPaRra XXIX, CHAPTER LXXIII, p. 191, Vol.IV. 

O0 thou wrapped up, arise to prayer, and continue therein during 
the night, except a small part; that is to say, during one half thereof : 
or do thou lessen the same a little or add thereto. And repeat the Quran 
with a distinct and sonorous voice. 

471 (467). No. 20. SıpPaRa XXIX, CraPTER LXXIII, p. 192, Vol. IV. 

Thy Lord knoweth tbat thou continuest in prayer and meditation 
ometimes near two third parts of the night, and sometimes one half 
thereof, and at other times one third part thereof; and a part of thy 
companions, who are with thee, do the same. But God measureth the 
ıuight and the day; he knoweth that ye cannot eractly compute the 
same: wherefore he turneth favourably unto you. Read, therefore, so 
mach of the Quran as may be easy unto you. He knoweth that 
there will be some infirm among you; and others travel through the 
earth, that they may obtain a competency of the bounty of God ; and 
others fight in the defence of God’s faith. Read, therefore, so much of 
the same as may be easy. And observe the stated times of prayer, and 
pay the legal alms; and lend unto God an acceptable loan. 

472 (468). No.1. SrPaRa XXIX, CHAPTER LXXIV, p. 195, Vol. IV. 

O thou coyered, arise and preach. 

473 (469). No. 3. SıPaRa XXIX, CHaPTER LXXIV, p. 195, Vol. IV. 

And magnify thy Lord. 

474 (470). No. 4. SIPARA XXIX, CHAPTER LXXIV, p. 195, Vol. IV. 

And cleanse thy garments. 

475 (471). No. Š5. SIPARA XXIX, CHAPTER LXXIV, p: 195, Vol. IV. 

And fly every abomination. 

476 (472). No. 6. SrpaRa XXIX, CHAPTER LXXIV, p. 195, Vol. IV. 

And be not liberal in hopes to receive more in return. - 
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460 (456). No. 2. SıPaRa XXVIII, CHAPTER LXV, p.155, Vol. IV. 

And when they shall have fulfilled their term, either retain them 
with kindness, or part from them honourbly : and take witnesses from 
among you, men of integrity ; and give your testimony as in the presence 
of God. This admonition is given unto him who believeth in God and 
the last day. 

461 (457). No. 4. SıPaRa XXVIII, CHAPTER LXV, p. 155, Vol. IV. 

As to such of your wives as shall despair having their courses, by 
reason of thetr age ;if ye bein doubt thereof, let their term be tree months : 
and let the same be the term of those who have not yet had their courses. 
But as to those who are pregnant, their term shall be until they be deli- 
vered of their burden. And whoso feareth God, unto him will he make 
his command easy. 

462 (458). No. 6. SıPaRa XXVIII, CHAPTER LXV, p. 156, Vol. IV. 

Suffer the women whom ye devorce to dwell in some part of the houses 
wherein ye dwell; according to the room and conveniences of the habitations 
which ye possess: and make them not uneasy, that ye may reduce them to 
straits. And if they be with child, expend on them what shall be needful, 
untill they be delivered of their burden. And if they suckle their children 
for you, give them their hire; and consult among yourselves, according to 
what shall be just and reasonable. And if ye be put to a difficulty herein, 
and another woman shall suckle the child for him. 


463 (459). No. 7. SıPaea XXVIII, CHaPTER LXV, p. 156, Vol. IV. 

Let him who hath plenty expend proportionably in the maintenance 
of the mother and the nurse out of his plenty : and let him whose income 
is scanty expend in proportion out of that which God hath given him. 
God obligeth no man to more than be bath given him ability to perform : 
God will cause ease to succeed hardship. 

464 (460). No. I. SırPara XXVIII CHAPTER LXVI, p. 159, Vol. IV. 

O Prophet, why holdest thou that to be prohibited which God hath 
allowed thee, seeking to please thy wives; since God is inclined to for- 
give, and merciful ! 

465 (461). No. 2. Sıpara XXVIII, CHaPTER LXVI, p. 160, Vol. IV. 

God hath allowed you the dissolution of your oaths; and God is your 
master ; and he ts knowing and wise. 

466 (462). No. 9. SıPara XXIX, CHAPTER LXXI, p. 188, Vol. IV. 

And I said, Beg pardon of your Lord; for he is inclined to forgive. 
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faith unto thee that they will not associate anything with God, nor steal, 
nor commit fornication, nor kill their children, nor come with a calumny 
which they have forged between their hands and their feet, nor be dis- 
obedient to thee in that which shall be reasonable : then do thou plight thy 
faith unto them, and ask pardon for them of God ; for God ts inclined 
to forgive, and merciful. 


454 (450). No. 9. SıpaRka XXVIII, CraprTeR LXII, p. 145, Vol. 1V. 

0 true believers, when ye are called to prayer on the day of the as- 
sembly, hasten to the commemoration of God and leave merchandising. 
This wUl be better for you, if you knew it. 


455 (451). No. 10, SıraRa XXVIII, CHmapPTER LXII, p. 146, Vol. IV. 

And when prayer is ended, then disperse yourselves through the land 
as ye list, and seek gain of the liberality of God : and remember God fre- 
quently, that ye may prosper. 


456 (452). No. 11. SıPaRa XXVIII, CHAPTER LXITI, p. 146, Vol. IV. 

But when they see any merchandising or sport, they flock thereto, 
and leave thee standing up in the pulpit. Say, The reward which is with 
God is better than any sport or merchandise : and God is the best pro- 
vider. 


457 (453). No. 1. SıPaRa XXVIII, CHAPTER LXIII, p. 148, Vol. IV. 

When the hypocrites come unto thee, they say, We bear witness that 
thou art indeed the Apostle of God. And God knoweth that thou art 
indeed his Apostle ; but God beareth witness that the hypocrites are 
certainly liars. 


458 (454). No. 2. SıpPara XXVIII, CHaPTee LXIII, p. 148, Vol. IV. 
They have taken their oaths for a protection, and they turn others 
aside from the way of God : it is surely evil which they do. 


459 (455). No. 1. SIPara XXVIII, CHAPTER LXV, p. 155, Vol. IV. 

O Prophet, when ye divorce women, put them away at their ap- 
pointed terın ; and compute the term ezactly : and fear God your Lord. 
Oblige them not to go out of their apartments, neither let them go out, 
until the term be expired, unless they be guilty of manifest uncleanness. 
These are the statutes of God; and whoever transgresseth the statutes 
of God assuredly injureth his own soul. Thou knowest not whether God 
will bring something new to pass, which may reconcile them after this. 
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448 (444). No. 8. Sırara XXVIII, CHAPTER LIX, p. 13I, Vol. IV. 

A part also belongeth to the poor Muhajirin, who have been dispossesed 
of their houses and their substance, seeking favour from God and Ais 
good-will, and assisting God and lis Apostle. These are the men of 
veracity. 


449 (445). No.8. SıpaRra XXVIII, CHaPTER LX, p. 186, Vol. IV. 

As to those wlio have not borne arms against you on account of reli 
gion, nor turned you out of your dwellings, God forbiddeth you not to 
deal kindly with them, and to behave justly towards them ; for God 
loveth those who act justly. 


450 (446). No. 9. Sıprara XXVIII, CgapPTER LX, p. 187, Vol. IV. 

But as to those who have borne arms against you on account of reli- 
gion, and have dispossessed you of your habitations, and have assisted in 
dispossessing you, God forbiddeth you to enter into friendship with them : 
and whosoever of you entereth into friendship with them, those are unjust 
doers. ۰ 


451 (447). No. 10. SıPaRra XXVIII, CmaPTEE LX, p. 137, Vol. IV. 

O true believers, when believing women come unto you as refugees, 
try them : God well knoweth their faith. And if ye know them to be true 
believers, send them not back to the infidels : they are not lawful for the 
unbelievers to have in marriage ; neither are the unbelievers lawful for them. 
But give their unbelieving husbands what they shall have expended for 
their dowers. Nor shall it be any crime in you if ye marry them, provided 
ye give them their dowries. And retain not the patronage of the un- 
believing women ; but demand back that which ye have expended for the 
dowry of such of your wives as go over to the unbelievers ; and let them de- 
mand back that which they have expended for the dowry of those who come 
orer to you. This is the judgment of God, which he establisheth among 
you, and God is knowing and wise. 

452 (448). No. 11. SıpPaRa XXVIII, CHAPTER LX, p. 138, Vol. IV. 

If any of your wives escape from you to the unbelievers, and ye have 
your turn by the cominy over of any of the unbelievers” wives to you ; give 
unto those believers whose wives shall have gone away, out of the dowries 
of the latter, so much as they shall have expended for the dowers of the 
Jormer : and fear God, in whom ye believe. 

453 (449). No. 12. Sıpaea XXVIII, CHAPTER LX, p. 188, Vol. IV. 

O Prophet, when believing women come unto thee, and plight their 
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443 (438), No. 4. SıPama XXVIII, CHaPTER LVIII, p. 124, Vol. IV. 

Those who divorce their wives by declaring that they will for the 
future regard them as their mothers, and afterwards would repair what 
they have said, shall be obliged to free a captive before they touch one 
another. That is what ye are warned to perform : and God ie well 
apprised of that which ye do. 


443 (439). No. 5. SıraRra XXVIII, CHAPTER LVIII, p. 124,Vol. IV. 

And whoso findeth not a captive to redeem shall observe a fast of two 
consecutive months before they touch one another. And whoso shall not 
be able to fast that time shall feed threescore poor men. This is ordained 
you that ye may believe in God and his Apostle. These are the statutes 
of God : and for the unbelievers is prepared a grievous torment. 


444 (440). No. 2. SıPara XXVIII, CHaprEeR LIX, p. 129, Vol. IV. 

It was he who caused those who believed not, of the people who re- 
ceive the Scripture, to depart from their habitations at the first emigra- 
ton. Ye did not think that they would go forth ; and they thought that 
tbeir fortresses would protect them against God. But the chastisement of 
God came upon them from whence they did not expect ; and he cast 
terror into their hearts. They pulled down their houses with their own 
hands, and the hands of the true believers. Wherefore take example 
rom them, O ye who have eyes. 


445 (441). No. 5. SıpPaRa XXVIII, CHAPTER LIX, p. 130, Vol. IV. 

What palm trees ye cut down or left standing on their roots, were so 
cut down or left by the will of God; and that he might disgrace the 
wicked doers. 


446 (442). No. 6. SIPARA XXVIII, CHaPTER LIX, p. 130, Vol. IV. 

And as to the spoils of these people which God hath granted wholly to his 
Apostle, ye did not push forward any horses or camels against the same ; 
but God giveth unto his apostles dominion over whom he pleaseth: for 
God is almighty. 

447 (4483). No. 7. SIPAaRa XXVIII, CHapPTER LIX, p. 130, Vol. IV. 

The spoils of the inhabitants of the towns which God hath granted to 
lis Apostle are due unto God and to the Apostle, and to him who is of 
kin to the Apostle, and the orphans, and the poor, and the traveller; that 
they may not be for ever divided in a circle among such of you as are rich. 
What the Apostle shall give you, that accept ; and what he shall forbid 
Jou, that abstain from : and fear God ; for God ts severe in chastising,. 
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429 (425). No. 86. SırPaRga XKXVII, CHAPTER ULI, p. 82, Vol. IV. 

But we found not therein more than one family of Muslims. 

430 (426). No. 21. SıpPara XXVII, CHmaprTEeRr LIT, p. 86, Vol. IV. 

And unto those who believe, and whose offspring follow them in the 
faith, we will join their offspring 4» Paradise ; and we will not diminish 
unto them aught of the merit of their works. (Every man is given in 
pledge for that whicl he shall bave wrought). 

431 (427). No. 28. SıPaRa XXVII, CraPTER LIV, p. 99, Vol. IV. 

And prophesy unto them that the water shall be divided between them, 
and each portion shall be sat down to alternately. ) 

433 (428). No. 68. SırPama XXVIII, CHAPTER LV, p. 106, Vol. III. 

In each of them shall be fruits, and palm-trees, and pomegranates. 

433 (429). No. 78. Sırara XXVIII, CHapPrER LVI, p. 118, Vol. IV. 

Wherefore praise the name of thy Lord, the great God. 

434 (480). No. 74. SıpPaRa XXVII, CHAPTER LVI, p. 113, Vol. IV. 

Moreover I swear by the setting of the stars, 

435 (481). No. 75. SıraRa XXVII, CHAPTER LVI, p. 113, Vol. IV. 

(And it is surely a great oath, if ye knew +). 

436 (432). No. 76. SıpPaRa XXVIII, CHAPTER LVI, p. 118, Vol. IV. 

That this ts the excellent Quran. 

437 (438). No. 77. SıPARa XXVI, CHAPTER LVI, p. 118, Vol. IV. 

The original whereof is written in the preserved book. 

438 (434). No 78. Sıpara XKXVII, CHaPTER LVI, p. 113, Vol. IV. 

None shall touch the same except those who are clean, 

439 (435). No. 79. BSıPaRa XKXVII, CHAPTER LVI, p. 113, Vol. IV. 

It ca a revelation from the Lord of all creatures. 

440 (436). No.1. SıpraRa XXVIII, CHarPTEeR LVITI,p. 123, Vol. IV. 

Now hath God heard the speech of her who disputed with thee 
conceruing her husband, and made ler complaint unto God; and God hath 
heard your mutual discourse : for God both bheareth and seeth. 

444 (487). No. 2. SıPara XXVIII, CgaPrTER LVIII, p. 128, Vol. IV. 

As to those among you who divorce their wives by declaring that they 
will thereafter regard them as their mothers, let them know that they are 
not their mothers. They only are their mothers who brought them forth ; 


and they certainly utter an unjustfiable saying and a falsehood: but 
God is gracious and ready to forgive. 
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fear: for God knoweth that which ye know not; and he hath appointed 
şou, besides this, a speedy victory. 

422 (418). No. 28. Sıpara XXVI, CHaPTER XLVIII, p. 66, Vol. IV. 

It is he who hath sent his Apostle with the direction, and the reli- 
gion of truth ; that he may exalt the same above every religion : and God 
is a sufficient witness hereof. 

423 (419). No. 29. Sıpara XXVI, CHAPTER XLVIIL, p. 67, Vol. IV. 

Muhammad ts the Apostle of God: and those who are with him are 
fierce against the unbelievers, bu( compassionate towards one another. 
Thou mayest see them bowing down, prostrate, seeking a recompense from 
God, and hte good-will. Their signs arein their faces, being marks of 
frequent prostration. This de their description in the Pentateuch, and 
their description in the Gospel : they are as seed which putteth forth its 
stalk and strengtheneth it, and swelleth in the ear, and riseth upon its 
stem ; giving delight unto the sower. Such are the Muslims described to 
be: that the infidels may swell with indignation at them. God hath 
promised unto such of them as believe and do good works pardon and a 
great reward. 

424 (420). No.1. SıpPaRa XXVI, CgapPTER XLIX, p. 69, Vol. IV. 

0O true believers, anticipate not any matter in the sight of God and 
his Apostle : and fear God; for God both heareth and knoweth. 


425 (421). No. 6. SıPaRa XXVI, CHAPTER XLIX, p. 69, Vol. IV. 

0 true believers, if a wicked man come unto you with a tale, inquire 
strictly into the truth thereof ; lest ye hurt people FORE iguorance, and 
afterwards repent of what ye have done. 


426 (422). No. 9. BSıpPara XXVI, CHAPTER XLIX, p. 70, Vol. IV. 

If two parties of the believers contend with one another, do ye endea- 
wur to compose the matter between them : and if the one of them offer 
an insult unto the other, fight against that party which offered the insult, 
until they return unto the judgment of God; and if they do return, 
make peace between them with equity : and act with justice; for God 
loretb those who act justly. 

427 (423). No. 10. SıpPaRa XXVI, CHAPTER XLIX, p. 70, Vol. IV. 

Verily the true believers are brethren ; wherefore reconcile your 
bretlren ; and fear God, that ye may obtain mercy. 

428 (424). No. 385. SıPaRa XXVIII, CHAPTER LI, p. 82, Vol. IV. 
And we brought forth the true believers who were in the city. 
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414 (410). No. 29. SıIPaRA XXVI, CgarTEr XLVI, p. 49, Vol. IV. 

They said, Our people, verily we have heard a book read unto us, which 
hath been revealed since Moses, confirming the scripture which was delv- 
vered before it, and directing unto the truth and the rightway. 


415 (411). No. 30. SıPara XXVI, CHAPTER XLVI, p. 49, Vol. IV. 
Our people, obey God’s preacher ; and believe in him; that he may 
forgive you your sins, and may deliver you from a painful punishment. 


416 (412). No. 4. SıpPAaRa XXVI, CHAPTER XLVII, p. 53, Vol. IV. 

When ye encounter the unbelievers, strike off their heads, until ye 
have made a great slaughter among them ; and bind them in bonds ; and 
either gire them a free dismission afterwards, or ezact a ransom ; until the 
war shall have laid down its arms. 


417 (413). No. 16. SıPara XXVI, CrarPTER XLVIII, p. 62, Vol. IV. 

Say unto the Arabs of the desert who were left bebind, Ye shall be 
called forth against a mighty and a warlike nation ; ye shall fght against 
them, or they shall profess Islam. If ye obey, God will give you a glori- 
ous reward: but if ye turn back, as ye turned back heretofore, he will 
chastise you with a grievous chastisement,. 


418 (414). No. 17. SıPaRa XXVI, CHAPTER XLVIII, p. 62, Vol. IV. 

It shall be no erime in the blind, neither shall it be a crime in the 
lame, neither shall it be a crime in the sick, 2f they go not forth to war : 
and those who shall obey God and his Apostle, he shall lead them into 
gardens beneath which rivers flow ; but whloso slall turn back, he will 
chastise him with a grievous chastisement. 

419 (415). No. 24. SıpPaRa XXVI, CHAPTER XLVIII, p. 64, Vol. IV. 

It was he who restrained their lands from you, and your hands from 
them, in the valley of Makka ; after that he had given you the victory 
over them : and God saw that which ye did. 


420 (416). No. 25. SıpPara XXXVI, CHaPTER XLVIII, p. 65, Vol. IV. 

These are they who believed not, and hindered you from visiting the 
holy temple, and also hindered the offering being detained, that it should 
not arrive at the place wlere it ought to be sacrified. 


421 (417). No. 27. Sırara XXVI, CHarPTEeR XLVIII, Pp. 66, Vol. IV. 
Now hath God in truth verified unto bis A postile the vision wherein 
he said, Ye shall surely enter the holy temple of Makka, if God please, in 
full security ; having your heads slaved and your hair cut : ye shall not 
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405 (401). No. 41. SıpParRa XXV, CHAPTER XLII, p. 18, Vol. IV. 

And whoso beareth injuries patiently and forgiveth, verily this ie a 
necessary work. 

406 (402). No. 50. SıPaRa XXV, CHAPTER XLII, p. 19, Vol. IV. 

It is not ft for man that God should speak unto him otherwise than 
by private revelation, or from behind a veil, or by his sending of a messen- 


ger to reveal, by his permission, that which he pleaseth; for he te high 
and wise. 


407 (403). No. 61. SıPara XXV, CHAPTER XUIII, p. 27, Vol. IV. 
And he shall be a sign of the approach of the last hour; wherefore 
doubt not thereof. And follow me : this is the right way. 


408 (404). No. 86. SıPARA XXV, CHaPTER XLIII, p. 29, Vol. IV. 
They whom they invoke besides him have not the privilege to intercede 
for others ; except those who bear witness to the truth, and know the same. 


409 (405). No. 9. SıpPaRa XXV, CHAPTER XÜLiIV, p. 83, Vol. IV. 
But observe them on the day whereon the heaven shall produce a visi- 
ble smoke, 


410 (406). No. 10. SıPama XXV, CHAPTER XLIV, p. 38, Vol. IV. 
Which shall cover mankind : this will be a tormenting plague. 


411 (407). No. 11. SıPaRa XXV, CHAPTER XLIV, p. 83, Vol. 1V. 
They shall say, O Lord, take this plague from off us : verily we will 
become true believers. 


412 (408). No. 14. SıPaRa XXVI, CHAPTER XLVI, p. 46, Vol. IV. 

We have commanded man fo show kindness to his parents: his 
mother beareth him in her womb with pain, and bringeth him forth with 
pain: and the space of his being carried in her womb, and of his weaning, 
ts thirty months; until when le attaineth his age.of strength, and attaineth 
the age of forty years, he saith, O Lord, excite me, by thy inspiration, that 
I may be grateful for their favours, wherewith thou hast favoured me 
and my parents; and that I may work righteousness, which may please 
thee: and be gracious unto me in my issue ; for I am turned unto thee, 
and am a Muslim. 


413 (409). No. 28. SıPaRa XXVI, CHarPTER XLVI, p. 48, Vol. IV. 
Remember when we caused certain of the genii to turn aside unto thee, 
that they might hear the Quran ; and when they were present at the read- 
ing of the same, they said to one another, Give ear : and when it was end- 
ed, they returned back unto their people, preaching what they had heard. 
8 
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396 (392). No. 24. SIpaRa XXIII, CraPTER XXXVIII, p. 880, Vol. II1. 

Wherefore we foregave him this fault ; and he #hall be admitted to 
approach near unto us, and shall have an excellent place of abode tr 
Paradise. 

397 (395). No.9. SıPara XXIII, CrarPTER XXXIX, p.891, Vol. III. 

If ye be ungrateful, verily God hath no need of you: yet he liketh 
not ingratitude in his servants; but if ye be thankful, he will be well pleased 
with you. A burdened soul shall not bear the burden of another ; here- 
after shall ye return unto your Lord, and he shall declare unto you that 
which ye have wrought, and will reward you accordingly ; for he knoweth 
the innermost parts of your breasts. 

398 (394). No. 68. Sıraea XXIV, CHAPTER XXXIX, p.399, Vol. III. 

The trumpet shall be sounded, and whoever are in heaven, and who- 
ever are on earth shall expire, except those whom God shall please to ea- 
empt from the common fate. Afterwards it shall be sounded again, and 
behold they shall arise and look up. 

399 (395). No. 69. SırPara XXIV, CHaPTER XXXIX, p.399, Vol. II. 

And the earth shall shine by the light of its Lord ; and the book 
shall be laid open, and the prophets and the martyrs sball be brought as 
witnesses ; and judgment shall be given between them with truth, and 
they shall not be treated unjustly. 

400 (396). No. 49. SıIPARA XXIV, CHAPTER XL, p. 410, Vol. INH. 

They shall be exposed to the fire of hell morning and evening; and the 
day whereon the hour of judgment shall come it shall be said unto them, 
Enter, O people of Pharaoh, into a most severe torment. 

401 (397). No. 37. SıIPARA XXV, CHAPTER XLII, p. 17, Vol. 1V. 

And who, when an injury is done them, avenge themselves. 

402 (398). No. 38. SıPaRa XXV, CHAPTER XLII, p. 17, Vol. IV. 

(And the retaliation of evil ought to be an evil proportionate thereto} : 
but he who forgiveth and is reconciled unto his enemy shall receive his re- 
ward from God; for he loveth not the unjust doers. ۰ 

403 (399). No. 39. SıpPaRa XXV, CHAPTER XLII, p. 17, Vol. IV. 

And whoso shall avenge himself, after he hath been injured; as to 
these it is not lawful to punish them for it. 

404 (400). No. 40. BSIPARA XXV, CHAPTER XÜII, p. 18, Vol. IV. 

But it is only lawful to punish those who wrong men, and act inso- 
lently in the earth, against justice ; these shall suffer a grevious punish 


ment. 
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887 (383). No. 103. SıPARa XXIII,CHAPTER XXXVII, p. 869, Vol. III. 

And when they had submitted themselves to the Divine will, and 
Abraham had laid his son prostrate on his face, 

388 (584). No. 104. SrPaBa XXIII, CHAPTER XXXVII, p. 869, Vol. III. 

We cried unto him, O Abraham |! 

389 (385). No. 105. SIPARa XXIII, CHAPTER XXXVII, p. 369, Vol. III. 

Now hast thou verified the vision. Thus do we reward the righteous. 


390 (886). No. 106. SIPARA XXIII, CHAPTER XXXVII, p. 369, Vol. I11. 


Verily this was a manifest trial. 
391 (387). No. 107. Sıparea XXIII, CHAPTER XXXVII, p. 369, 
Vol. IIT. 


And we ransomed him with a noble victim. 


392 (388). No. 20. SrpPaRa XXIII, CgarPTER XXXVIII, p. 379, Vol. III. 
Hath the story of the two adversaries come to thy knowledge ? when 
they ascended over the wall into the upper apartment. 


393 (389). No. 21. SIraea XXIII, CHAPTER XXXVIII, p. 379, Vol. IIT. 

When they went in unto David, and he was afraid of them. 
They said: Fear not: we are two adversaries who have a controversy to be 
deceived. Theone of us hath wronged the other : wherefore judge be- 
tween us with truth, and be not unjust; and direct us in the even way. 


394 (390). No. 22. SıPARA KXIII, CHAPTER XXXVIII, p. 880, Vol. III. 

This my brother had ninety and nine sheep, and I had only one ewe; 
and he said : Give her me to keep, and he prevailed against me in the 
discourse which we had together. 


395 (391). No. 23. SıPaRa XXIII, CHAPTER XXXVIII, p. 880, Vol. III. 

David answered, Verily he hath wronged thee in demanding thine 
ewe as an addition to his own sheep ; and many of them who are concerned 
together in business wrong one another, except those who believe and do 
that which is right; but how few are they! And David perceived that we 
bad tried him by this parable, and he asked pardon of his Lord, and he 
fell down and bowed himself, and repented. 


¢ On comparing this text as in Reverend Wherry’s book with the same text in Sale’s 
Koran of the edition of 1891, page 878, line 8, it appears that in Sale’s work this word is 
 “dided.” 


54 THE QURAN. 


376 (372. No. 55. Sırara XXII, CraprTeR XXXIIIL, p. 325, Vol, II1. 

It shall be no crime in them, as to their fathers, or their sons, or their 
brothers, or their brothers’? sons, or their sisters’ sons, or their women, Or 
the slaves which their right hands possess, +/ they speak to them unveiled : 
and fear ye God; for God is witness of all things. 


377. (378) No. 56. SıpPaRa XXII, CmapPTER XXXIII, p.326, Vol. III. 
Verily God and his angels bless the Prophet. O true believers, do ye 
also bless him, and salute him with a respectful salutation. 


378 (374) No. 77. SıPaRra XXII1. CHarPTEee XXXVI p.359, Vol. IIT. 

Doth not man know that we have created him of seed ? Yet behold 
he is an open disputer against the resurrection. 

379 (375). No. 78. SıpaRa XXIII. CHapPTeR XXXVI p. 859, Vol. IIT. 

And he propoundeth unto us a comparison, and forgetteth his crea- 
tion. He saith, Who shall restore bones to life when they are rotten P 


380 (376). No. 79, SıPaRa XXIII, CHaPTER XXXVI, p.359, Vol. III. 

Answer, He shall restore them to life who produced them the first 
time ; for he is skilled in every kind of creation. 

381 (377). No. 80. SıraRa XXIII, CHAPTER XXXVI, p.359, Vol. III. 

Who giveth you fire out of the green tree, and behold, ye kindle 
your fuel from thence. 


882 (378). No. 81. SıraRa XXIII, CmaPTER XXXVI, p. 859, Vol. III. 

Is not he who hath created the heavens and the earth able to create 
new creatwres like unto them ? Yea, certainly ; for he ts the wise Creator. 

383 (379). No. 82. SıraRa KXIII, CHAPTER XXXVI, p. 859 Vol. III. 

His command, when he willeth a thing, os only that he saith unto it, 
Be; and it is. 

384 (380). No. 83. Sıraea XXIII, CHAPTER XXXVI, p. 359, Vol. III. 

Wherefore praise be unto him in whose hand is the kingdom of all 
things, and unto whom ye shall return at the last day. 


385 (381). No. 100. SrpPaRa XXIII, CHaPTER XXXVII, p. 868, Vol. IIT. 
. And when he had attained to years of discretion, and could join ir 
acts of religion with him. Abraham said unto him, O my son, verily I saw 
in a dream that I should offer thee in sacrifice, consider therefore what 
thou art of opinion I should do. 


386 (382). No. 102. SıPaRa XXIII, CgaprTeRe XXXVII, p. 869, Vol. IIT. 
He answered, O my father, do what thou art commanded ; thou shalt . 
find me, if God please, a patient person. 
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370 (366). No. 40. SıpPaRa XXII, CHaPTER XXXIII, p.321, Vol. III. 
Mulammad is not the father of any man among you; but the Apostle 
of God and the seal of the prophets: and God knoweth all things. 


811 (367). No. 48. SıIpaRa XXII, CgapPTEeR XXXIII, p. 822, Vol.III. 

0 true believers, when ye marry women who are believers, and after- 
wards put them away before ye have touched therm, there is no term pre- 
scribed you to fulfil towards them after their divorce ; but make them a 
present, and dismiss them freely with an honourable dismission. 


372 (368). No. 49. Sıprara XXII, CgaPTER, XXXIII, p. 322, Vol. III. 

O Prophet, we have allowed thee thy wives unto whom thou hast 
given their dower, and also the slaves which thy right hand possesseth, of 
the booty which God hath granted thee ; and the daughters of thy uncle, 
and the daughters of thy aunts, both on thy father’s side and on thy 
mother’s side, who have fled with thee from Makkah, and any other believ- 
ing woman, if she give herself unto the Prophet, in case the Prophet 
desireth to take her to wife. This 8 a peculiar privilege granted unto thee 
above the rest of the true believers. 


313 (369) No. 50. SıpaRa XXII, CgarPTee XXXIII, p. 323, Vol. III. 

We know what we have ordained them concerning their wives, and 
tbe slaves which their right hands possess : lest it should be deemed a crime 
in thee to make use of the privilege granted thee ; for God is gracious and 
merciful. 


314 (370). No. 53. SıPaRra XXII, CrarPTER XXXIII, p. 325, Vol. III. 

0 true believers, enter not the houses of the Prophet, unless it be 
permitted you to eat meat with him, without waiting his convenient time ; 
but when ye are invited, then enter. And when ye shall have eaten, 
disperse yourselves, and stay not to enter into familar discourse ; for this 
incommodeth the Prophet. He is ashamed to bid you depart ; but God 
is not ashamed of the truth. And when ye ask of the Prophet's wives 
what ye may have occasion for, ask it of them from behind a curtain. 
This will be more pure for your hearts and their hearts. Neither is it ft 
for you to give any uneasiness to the Apostle of God, or to marry his 


vives after him for ever : for this would be a grievous thing in the sight 
of God. 


315 (371). No. 54. SıpPaRa XXII, CgarrTeR XXXIII, p. 325, Vol. III. 


Whether ye divulge a thing or conceal it, verily God knoweth all 
things. 
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and his wives are their mothers. Those who are related by consanguini-= 
ty are nigher of kin the one of them unto the others, according to the 
book of God, than the other true believers, and the Muhajjirun : unless 
that ye do what is fitting and reasonable to your relations in general. 
This is written in the book of God. 


364 (360). No. 28. SıIPARAa XXI, CHAPTER XXXIII, p. 316, Vol. I1. 

O Prophet, say unto thy wives, if ye seek this present life and 
the pomp thereof, come, I will make a handsome provision for you, and 
I will dismiss you with an honourable dismission. 


365 (361). No. 29. SıpPaRa XXII, CErAPTERE XXXIII, p. 817, Vol. III. 
But if ye seek God and his Apostle, and the life to come, verily God 
hath prepared for such of you as work righteousness a great reward. 


366 (362). No. 82. SıpPara XXII, CgarPTeR XXXII, p. 317, Vol. III. 

O wives of the Prophet, ye are not as other women : if ye fear God, be 
not too complaisant in speech, lest he sbould covet in whose heart is a 
disease of incontinence ; but speak the speech which is convenient. 


367 (363) No. 83. SıPaRa XXII, CgarPrTeR XXXlIII, p. 817, Vol. III. 

And sit still in your houses ; and set not out yourselves with the 
ostentation of the former time of ignorance ; and observe the appointed 
times of prayer and give alms, and obey God and his Apostle ; for God 
desireth only to remove from you the abomination of vanity, since ye are 
the household of the prophet, and to purify you by a perfect purification. 


368 (364). No. 86. SırPara XXII, CgaPTER XXXII, p. 318, Vol. III. 

It is not ft for a true believer of either sex, when God and his 
Apostle have decreed a thing, that they should have the liberty of choosing 
a diferent matter of their own : and whoever is disobedient unto God and 
his Apostle surely erreth with a manifest error. 


369 (365). No. 87. SıpPara XXII, CHaPTER XXXIIIL, p. 3819, Vol. III. 

And remember when thou saidst to him unto whom God had been 
gracious, and on whom thou also hadst conferred favours, Keep thy wife 
to thyself, and fear God: and thou didst conceal that in thy mind which 
God lad determined to discover, and didst fear men ; whereas it was more 
just that thou shouldst fear God. But when Zaid had determined the 
matter concerning her, and had resolved to divorce her, we joined her in 
marriage unto thee, lest a crime should be charged on the true believers, 
in marrying the wives of their adopted sons, when they have determined 
the matter concerning them; and the command of God is to be performed. 
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shall not be increased by the blessing of God ; but whatever ye shall give in 
alms, for God’s sake, they shall receive a twofold reward. 


357 (853). No. 5. SıPAEA XXI, CHAPTER XXXI, p. 294, Vol. III. 

There is a man who purchaseth a ludicrous story, that he may 
seduce wer from the way of God, without knowledge, and may laugh 
the same to scorn : these shall suffer a shameful punishment. 


358 (354). No. 14. Sıpara XXI, CgaPTER XXXII, p. 297, Vol. III. 

But if thy parents endeavour to prevail on thee to associate with me 
that concerning which thou hast no knowledge, obey them not ; bear them 
company in this world in what shall be reasonable, but follow the way 
of bim who sincerely turneth unto me. Hereafter unto me shall ye re- 
tarn, and then will I declare unto you that which ye have done. 


359 (355). No. 84. SıraRa XXI, CHAPTER XXXII, p. 299, Vol. III. 

Verily the knowledge of the hour of Judgment is witl God; and he 
causeth the rain to descend at his own appointed time ; and he knoweth 
what ts in the wombs of females. No soul knoweth what it shall gain on 
the morrow ; neither doth any soul know in what land it shall die ; but 
God te knowing and fully acquainted with all things. 


360 (356). No. 13. SıraRa XXI, CHarTER XXXII, p. 304, Vol. III. 

If we had pleased, we had certainly given unto every soul its direc» 
tion ; but the word which hath proceeded from me must necessarily be ful- 
filled when I said, Verily I will fill hell with genii and men altogether. 


361 (357). No. 4. SıPaRa XXI, CHaPTER XXXIII, p. 309, Vol. III. 

God hath not given a man two hearts within him ; neither hath he 
made your wives (some of whom ye divorce, regarding them thereafter 
as your mothers) your (rue mothers ; nor hath he made your adopted sons 
Jour true sons. Thisis your saying in your mouths : but God speaketh 
the truth ; and he directeth the right way. 


362 (358). No. 5Š. SıPaRa XXI, CHAPTER XXXII, p. 810, Vol. I1I. 

Call such as are adopted tbe sons of their natural fathers : this will be 
more just in the sight of God. And if ye know not their fathers, let 
Hen be as your brethren in religion, and your companions: and it shall 
be no crime in you that ye err in this matter ; but that shall be criminal 
«hich your hearts purposely design ; for God is gracious and merciful. 


363 (359). No. 6. SıPARA XXI, CHaPTER XXXII, p. 810, Vol. III. 
The Prophet te nigher unto the true believers than their own souls ; 
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347 (343). No. 228. SıraRa XIX, CHaPTER XXVI, p. 234, Vol. III. 

And who defend themselves after they have been unjustly treated. 
And they who act unjustly shall know hereafter with what treatment 
they shall be treated. 

348 (344). No. 84. SIPARA XX, CHAPTER XXVIII, p. 249, Vol. III. 

When the sentence shall be ready to fall upon them, we will cause & 
beast to come forth unto them from out of the earth, which shall 
speak unto them : verily men do not firmly believe in our signs. 

349 (345). No. 27. SIPARA XX, CHAPTER XXVIII, p. 258, Vol. 1II. 

And Shuaib said unto Moses, Verily I will give thee one of these my 
two daughters in marriage, on condition that thou serve me for hire 
eight years ; and if thou fulfil ten years, it isin thine own breast ; for I 
seek not to impose a hardship on thee : and thou shalt find me, if God 
please, a man of probity. 

350 (346). No. 28. SıIPARA XX, CHAPTER XXVIII, p. 259, Vol. III, 

Doses answered, Let this be the covenant between me and thee: which- 
soever of the two terms I shall fulfil, let it be no crime in metf I then 
quit thy service ; and God is witness of that which we say. 

351 (347). No.1. Sıpara XXI, CHaPTER XXX, p. 283, Vol. IIL. 

The Greeks have been overcome by the Persians in the nearest part 
of the land. 

352 (348). No. 2. SırPara XXI, CHAPTER XXX, p. 283, Vol. III. 

But after their defeat, they shall overcome the others in their turn, 
within a few years. 

353 (349). No. 16. SırPaRra XXI, CHAPTER XXX, p. 287, Vol. III. 

Wherefore glorify God, when the evening overtaketh you, and when 
ye rise in the morning. 

354 (350). No. 17. SıPaRa XXI, CHAPTER XXX, p. 287, Vol. III. 

And unto him be praise in heaven and earth ; and at sunset, and 
when ye rest at noon. 

355 (83851). No. 87. SıPAaRA XXI, CraPTER XXX, p. 289, Vol, III. 

Give unto him who is of kin to thee his reasonable due, and algo to 
the poor and the stranger : this is better for those who seek the face of 
God ; and they shall prosper. 

8356 (352). No. 38. SıIPARA XXI, CHAPTEE XXX, p. 289, Vol. IIT. 

Whatever ye shall give in usury, to be an increase of men’s substance, 
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calling the one to the other. God knoweth such of you as privately with- 
draw themselves from the assembly, taking shelter behind one another. 
But let those who withstand bis command take heed lest some calamity 
befall them in this world, or a grievous punishment be inflicted on them 
1a (he life to come. 

335 (331). No. 50. SıPaARa XIX, CHAPTER XXV, p. 215, Vol. III. 

It is he who sendeth tbe winds, driving abroad the pregnant clouds, 
as the forerunners of his mercy : and we send down pure water from 
heaven. 

336 (832). No. 51. SıpaRa XIX, CHaPTER XXV, p. 216, Vol. III. 

That we may thereby revive a dead country, and give to drink thereof 
unto what we have created, both of cattle and men, in great numbers. 

337 (333). No. 63. SıIPARaA XIX, CHaPTER XXV, p. 217, Vol. III. 

It is he who hath ordained the night and the day to succeed each 
other, for the observation of him who will consider, or desireth to show his 
gratitude. 

338 (334). No. 192. SıPara XIX, CHAPTER XXVI, p. 232, Vol, III. 

This book is certainly a revelation from the Lord of all creatures, 

339 (335). No. 193. SIPARA XIX, CHAPTFR XXVI, p. 232, Vol. IIT. 

Which the faithful spirit hath caused to descend 

340 (336). No. 194. SiraRa XIX, CHAPTER XXVI, p. 232, Vol. III. 

Upon thy heart, that thou mightest be a preacher to thy people, 

341 (337). No. 195. SıIPARA XIX, CHAPTER XXXVI, p. 252, Vol. III. 

In the perspicuous Arabic tongue, 

342 (338). No. 196. SırARa XIX, CHAPTER XXVI, p. 232, Vol. III. 

And it is borne witness to in the scriptures of former ages. 

343 (339). No. 224. Sıpara XIX, CHaPTER XXVI, p. 234, Vol. 1I1. 

And those who err follow the steps of the poets. 

344 (340). No. 225. SırPara XIX, CHAPTER XXVI, p. 234, Vol. IIT. 

Dost thou not see that they rove as bereft of their senses tlrough 
every valley, 

345 (341). No. 226. SıIPaRa XIX, CHAPTER XXVI, p. 234, Vol. III, 

And that they say that which they do not ? 

346 (342). No. 227. SıPaRa XIX, CHaPTER XXVI, p. 234, Vol. TIT. 

Except those who believe, and do good works, and remember God 


frequently, 
7 
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shall compel them thereto, verily God will be gracious and merciful unto 
such women after their compulsion. 


330 (326). No. 57. SıpaRa XVIII, CgarTEeR XXIV, p. 202, Vol. III. 

O true believers, Jet your slaves and those among you who shall not 
have attained the age of puberty ask leave of you, before they come into 
your presence, three times in the day, namely, before the morning prayer, 
and when you lay aside your garments at noon, and after the evening 
prayer. These are the three times for you to be private : it shall be no 
crime in you, or in them, 7f they go in to you without asking permission after 
these times, while ye are in frequent attendance, the one of you on tlhe 
other. Thus God declareth his signs unto you ; for God is knowing and 
wise. 

831 (327). No. 58. SıPaRa XVIII, CHaPTER XXIV, p. 203, Vol. IIT. 

And when your children attain the age of puberty, let them ask leave 
to come into your presence at all times, in the same manner as those who have 
attained that age before them ask leave. Thus God declareth his signs 
unto you ; and God is knowing and wise. < 


332 (328). No. 59. SıraRa XVIII, CHaPTER XXIV, p. 203, Vol. IIT. 
As to such women as are past child-bearing, who hope not to marry 
again because af their advanced age, it shall be no crime in them if they lay 
aside their outer garments, not showing their ornaments ; but if they 
abstain from this, it will be better for them. God both heareth and knoweth. 


333 (329). No. 6U. SıPara XVIII, CHmaprTEeR XXIV, p. 204, Vol. III 

It shall be no crime in the blind, nor shall it be any crime in the 
lame, neither shall it be any crime in the sick, or in yourselves, that ye, 
eat in your houses, or in the houses of your fathers, or the houses of your 
mothers, or in the houses of your brothers, or the houses of your 
sisters, or the houses of your uncles on the father’s side, or the houses of 
your aunts on the father’s side, or the houses of your uncle’s on the mo- 
ther’s side, the houses of your aunts on the mother’s side, or in those 
houses tle keys whereof ye have in your possession, or in the house of 
your friend. It shall not be any crime in you whether ye eat together 
or separately. And when ye enter any houses, salute one another on the 
part of God with a blessed and a welcome salutation. Thus God declar- 
eth his signs unto you, that ye may understand. 

334 (330). No. 63. SıraRra XVIII, CKarPTER XXIV, p. 205, Vol. III. 

Let not the calling of the Apostle be esteemed among you, as your 
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324 (320). No. 28. SıpPaka XVIII, CHaPTER XXIV, p. 195, Vol. III. 
And if ye shall find no person in the houses, yet do not enter them 
until leave be granted you; and if it be said unto you, return back, do ye 
return back. This will be more decent for you; and God knoweth that 
which ye do. 


326 (321). No. 29. SıpraRka XVIII, CHAPTER XXIV, p. 195, Vol. IIT. 

It shall be no crime in you that ye enter uninhabited houses, wherein 
ye may meet with a convenience. God knoweth that which ye discover 
and that wlhich ye conceal. 


326 (322). No. 80. Sırara XVIII, CrapPTeR XXIV, p.195, Vol. III. 

Speak unto the true believers, that they restrain their eyes, and keep 
themselves from immodest actions ; this will be more pure for them, for 
God is well acquainted with that which they do. 


327 (328). No. 81. SıpPara XVIII, CrapPrEeR XXIV, p. 196, Vol. III. 

And speak unto the believing women, that they restrain their eyes 
and preserve their modesty, and discover rot their ornaments, except wlıat 
necessarily appearetl. thereof ; and let them throw their veils over their 
bosoms, and not show their ornaments, unless to their husbands, or their 
fathers, or their husband’s fathers, or their sons, or their husband’s sons, 
or their brothers, or their brother’s sons, or their sister’s sons, or their 
women, or the captives which their right hands shall possess, or unto such 
ven as attend them, and have no need of women, or unto children who dis-= 
tinguish not the nakedness of women. And let them not make a noise with 
their feet, that their ornaments which they hide may thereby be discovered. 
And be ye all turned unto God, O true believers, that ye may be happy. 


328 (324). No. 82. SıpPara XVIII, CHAPTER XXIV, p. 197, Vol. III. 

Marry those who are single among you, and such as are honest of 
Jour men-servants and your maid-servants : if they be poor, God will en- 
rich them of his abundance; for God is bounteous and wise. 


329 (825). No. 33. SıpaRa XVIII, CHAPTER XXIV, p. 197, Vol. III. 

And let those who find not a match keep themselves from fornication, 
mtil God shall enrich them of his abundance. And unto such of your 
tres as desire a written instrument allowing them to redeem themselves on 
Paying a certain sum, write one, if ye know good in them ; and give them 
of the riches of God, which he hath given you. And compel not your 
maid-servants to prostitute themselves, if they be willing to live chastely ; 
hatye may seek the casual advantage of this present life; but whoever 
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315 (811). No.3. SıpPaRa XVIII, CrgapPTER XXIV, p. 190, Vol. IIT. 

The whoremonger shall not marry any other than a harlot or an 
idolatress. And a harlot shall no man take in marriage, except a whore- 
monger or an idolater. And this kind of marriage is forbidden the 
true believers. 


316 (312). No. 4. SıPaRa XVIII, CraPTER XXIV, p. 190, Vol. IIT. 

But as to those who accuse women of reputation of whoredom, and 
produce not four witnesses of the fact, scourge them with fourscore stripes, 
and receive not their testimony for ever; for such are infamous prevari- 
cators. 


317 (813). No. 5. Sırara XVIII, CgapPTER XXIV, p. 190, Vol. IIT. 
Excepting thoge who shall afterwards repent, and amend ; for unto 
such will God be gracious and merciful. 


818 (314). No. 6. SıraRa XVIII, CgaprTER XXIV, p. 191, Vol. III. 

They who shall accuse their wives of adultery, and shall have no wit- 
nesses thereof besides themselves, the testimony which shall be required of 
one of them shall be, that he swear four times by God that he speaketh 
the truth. 


8319 (314). No. 7. SıraRa XVIII, CHAPTER XXIV, p. 191, Vol. III. 
And the fifth time that he imprecate the curse of God on him if he be 
a liar. 


320 (816). No. 8. SıpPara XVIII, CHAPTER XXIV, p. 191, Vol. IIT. 
And it shall avert the punishment from the wife if she swear four 
times by God that he is a liar. 


321 (817). No. 9. SıpPara XVIII, CHapPTER XXIV, p. 191, Vol. IIT. 
And if the fifth time she imprecate the wrath of God on her if he speak- 
eth the truth. 


322 (318). No. 10. Sırara XVIII, Carrer XXIV, p.191, Vol. III. 

If it were not for the indulgence of God towards you, and his mercy, 
and that God is easy to be reconciled, and wise, he would immediately dis- 
cover Jour crimes. 


323 (819). No. 27. Sıpara XVIII, Carrer XXIV, p. 195, Vol. III. 

O true believers, enter not any houses, besides your own houses, until 
ye have asked leave, and have saluted the family thereof; this te better 
for you, peradventure ye will be admonished. 
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307 (303). No. 384. Sırara XVII, CrapPTEeR XXII, p. 163, Vol. III. 
This is so. And whoso maketh valuable offerings unto God verily 
they proceed from the piety of men’s hearts. 


308 (304). No. 85. Sırara XVII, Carrer XXII, p. 163, Vol. IIT. 

Ye receive various advantages from the cattle designed: for sacrifices, 
until a determined time for slaying them : then the place of sacrificing 
them is at the ancient house. 


309 (305). No. 88. Sıprara XVII, CgapPrTEee XXII, p. 164, Vol. III. 

The camels slain for sacrifice have we appointed for you as symbols 
of your obedience unto God; ye also receive other advantages from them. 
Wherefore commemorate the name of God over them when ye slay them, 
standing on their feet disposed in right order ; and when they are fallen 
down dead eat of them, and give to eat thereof both unto him who is con- 
tent with what is given him, without asking, and unto him who asketh. 


Thus have we given you dominion over them, that ye might return us 
thanks. 


310 (306). No, 39. Sırara XVII, CgarTeR XXII, p. 165, Vol. III. 

Their flesh is not accepted of God, neither their blood, but your 
piety is accepted of him. Thus have we given you dominion over them, 
that ye might magnify God, for the revelations whereby he hath directed 
Jou. And bear good tidings unto the righteous. 


311 (307). No. 12. Sırara XVIII. Crarrkr XXIII, p. 9, Vol. IIT. 
We formerly created man in a finer sort of clay. 


312 (308). No. 13. Sırara XVIII. Carrer XIII, p. 175, Vol. IIT. 
Afterwards we placed him or the form of seed in a sure receptacle. 


313 (309). No. 14. SıPaRA AVIII. CmaPTER XXIII, p. 175, Vol. III. 


Afterwards we made the seed coagulated blood ; and we formed the 
coagulated blood into a piece of flesh ; then we formed the piece of flesh 
into bones: and we clothed those bones with flesh : then we produced 
the same by another creation. Wherefore blessed be God, the most ex- 
cellant Creator ! 


314 (310). No. 2. SıpPaRra XVIII, CHAPTER XXIV, p. 189, Vol. III. 

The whore and the whoremonger shall ye scourge with a hundred 
ttripes. And let not compassion towards them prevent you from ezecuting 
the judgment of God, if ye believe in God and the last day : and let some 
of the true believers be witnesses of their punishment, 


44 THE QURAN. 


298 (294). No. 26. SıPara XVII, CHmaPTEer XXI, p. 141, Vol. IIT. 
They say, The Merciful hath begotten issue, and the angels are hts 
daughters. God forbid! They are his honoured servants. 


299 (295). No. 27. SıPara XVII, CgaPrea XXI, p. 141, Vol. IIT. 
They prevent him not in anything which they say, and they execute 
his command. 


300 (296). No. 78. SıpPaRa XVII, CraPTER XXI, p. 148, Vol. IIT. 

And remember David and Solomon, when they pronounced judgment 
concerning a field, wlıen the sheep of certain people had fed therein by 
night, having no shepherd; and we were witnesses of their judgment. 


301 (297). No. 79. SırPaRa XVII, CaapTeR XXI, p. 148 Vol. IIT. 
And we gave the understanding thereof unto Solomon. And on all of 
them we bestowed wisdom and knowledge. 


302 (298). No. 25. SırarRa XVII, CHgapPrEeR XXII, p. 160, Vol. III. 

But they who shall disbelieve and obstruct the way of God and hin- 
der men from visiting the holy. temple of Makkah, which we have appointed 
Jor a place of worship unto all men, the inhabitant thereof and the stranger 
have an equal right to visit it: and whosoever shall seek impiously to pro- 
fane it we will cause bim to taste a grievous torment. 


303 (299). No. 27. SıpPara XVII, CHaPTER XXI, p. 161, Vol. III. 

Call to mand when we gave the site of the house of the Kaabah for 
an abode unto Abraham, saying, Do not associate anything with me, and 
cleanse my house for those who compass it, and who stand up, and who 
bow down to worship. 


304 (300). No. 28. SırPara XVII, CrapPrgR XXII, p. 161, Vol. III. 

And proclaim unto the people a solemn pilgrimage; let them come 
unto thee on foot, and on every lean camel, arriving from every distant 
road. 


305 (301). No. 29. Sırara XVII, CgapPTer XXII, p. 162, Vol. IIT. 
That they may be witnesses of the advantages which accrue to them 
from the visiting this holy place, and may commemorate the name of God 
on the appointed days, n gratitude for the brute cattle which he hath 
bestowed on them. Wherefore eat thereof, and feed the needy and the poor. 


306 (302). No. 80. Sırara XVII, CgapPTEee XXII, p. 162, Vol. IIT. 
Afterwards let them put an end to the neglect of their persons, and 
let them pay their vows and compass the ancient house. 
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Pronounce not thy prayer aloud, neither pronounce it with too low a voice, 
but follow a middle way between these. 


289 (285). No. 111. SırPara XV, CHAPTER XVII, p. 75, Vol. III. 

And say, Praise be unto God, who hath not begotten any child; who 
lath no partner in the kingdom, nor hath any to protect him from con- 
tempt : and magnify him by proclaiming his greatness. 


290 (286). No. 18. SıraRa XV, CHAPTER XVIII, p. 82, Vol. IT. 

And now send one of you with this your money into the city, and let 
him see which of its inhabitants hath the best and cheapest food, and let 
him bring you provision from him, and let him behave circumspectly, 
and not discover you to any one. 


291 (287). No. 97. SıraRa XVI, CHAPTER XVIII, p. 97, Vol. IIT. 

And Dhu-°l-Qarnain said, This 7e a mercy from my Lord: but when 
the prediction of my Lord shall come to be fulfilled, he shall reduce the wall 
to dust; and the prediction of my Lord is true. 


292 (288). No. 72. SıPara XVI, CHaPTER XIX, p. 111, Vol. IIT. 
There shall be none of you, but shall approach near the same: this 
is an established decree with thy Lord. 


293 (289). No. 73. SıpaRka XVI, CHAPTER XIX, p. 111, Vol. III. 
Afterwards we will deliver those who shall have been pious, but we 
will leave the ungodly therein on their knees. 


294 (290). No. 13. SıPaRa XVI, CHAPTER XX, p. 119, Vol. IIT. 
And I have chosen thee; therefore hearken with attention unto that 
which is revealed unto thee. 


295 (Z291). No. 14. SıraRa XVI, CHAPTER XX, p. 119, Vol. IIT. 
Verily I am God; there is no God besides me; wherefore worship 
me, and perform fhy prayer in remembrance of me. 


296 (292). No. 180. SıpPara XVI, CHAPTER XX, p. 188, Vol. III. 

Wherefore do thou, O0 Mohammad, patiently bear that which they 
say, and celebrate the praise of thy Lord before tke rising of the sun, and 
before the setting thereof, and praise him in the hours of night and in 
the extremities of the day, that thou mayest be well pleased with ths pros- 
Pecl of receiving favour from God. ۰ 

297 (293). No. 22. SıPara XVII, Carrer XXI, p. 140, Vol. IIT. 

If there were either in heaven or on earth gods beside God, verily 
both would be corrupted. But far be that which they utter from God, the 
Lord of the throne ! 
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281 (277). No. 100. SırPaRa XIV, CHaprTEeR XVI, p. 43, Vol. III. 
When thou readest tlhe Quran, have recourse unto God, that he may 
preserve thee from Satan driven away with stones. 


282 (278). No. 108. Sırara XIV, CHaPTEE XVI, p. 46, Vol. IIT. 

Whoever denieth God, after he hath believed, except him who shall 
be compelled against his will, and whose heart continueth steadfast in 
the faith, shall be severely chastised : but whoever slall voluntarily profess 
infidelity, on those shall the indignation of God fall, and they sball suffer 
a grievious punishment. 


283 (279). No.1. SıpPaRa XV, CHAPTER XVII, p. 55, Vol. IIT. 

Praise be unto him who transported his servant by night from the 
sacred temple of Makkah to the farther temple of Jerusalem, the circuit 
of which we have blessed, that we might show some of our signs; for 
God is he who heareth and seeth. 


284 (280). No. 85. SıIPARa XV, CHAPTER XVII, p. 61, Vol. III. 

Neither slay the soul which God bath forbidden you to slay, unless 
for a just cause; and whosoever slball be slain unjustly, we have given 
his heir power to demand satisfaction ; but let him not exceed the bounds 
of moderation in putting to death the murderer in too cruel a manner, or by 
revenging his friend’s blood on any other than the person who killed him ; 
since he is assisted by this law. 


285 (281). No. 36. SıIPARAa XV, CHAPTER XVII, p. 62, Vol. III. 

And meddle not with the substance of the orplban, unless it be to im- 
prove it, until he attain his age of strength : and perform your covenant ; 
for the performance of your covenant shall be inquired into hereafter. 


286 (282). No. 80. SıpPaRa XV, CHAPTER XVII, p. 69, Vol. IIT. 

Regularly perform thy prayer at the declension of the sun, at the 
first darkness of the night, and the prayer of dajybreak; for the prayers 
of day break is borne witness unto by the angels. 


287 (283). No. 81. Sırara XV, CHAPTER XVIT, p. 70, Vol. III. 
And watch some part of the night in the same ezercise, as a work of 


supererogation for thee : peradventure thy Lord will raise thee to an honour- 
able station. 


٩ 


288 (284). No. 110. SırPara XV, CHAPTER XVII, p. 74, Vol. III. o 
Say, call upon God, or call on the Merciful: by whichsoever of the 
two names ye invoke, him it is equal; for he hath most excellent names. 
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274 (270). No. 7. SıpPaRa XIV, CHaPTER XVI, p. 27, Vol. III. 

And they carry your burdens to a distant country, at which ye could 
not otherwise arrive, unless with great difficulty to yourselves; for your 
Lord is compassionate and merciful. 


275 (271). No.8. SırPaRa XIV, CHAPTER XVI, p. 27, Vol. IIT. 

And he hath also created horses, and mules, and asses, that ye may 
ride thereon, and for an ornament unto you ; and he likewise created 
other things which ye know not. 


276 (272). No. 14. Sırara XIV, CHaPTER XVI, p. 28, Vol. III. 

It is he who hath subjected the sea unto you, that ye migbt eat fish 
thereout, and take from thence ornaments for you to wear; and thou 
seest the ships plougbing the waves thereof, that ye may seek to enrich 
yourselres of his abundance by commerce ; and tbat ye might give thanks. 


277 (278). No. 37. SıpPara XIV, CHarTeR XVI, p. 87, Vol. IIT. 

And of the fruits of palm-trees, and of grapes, ye obtain an inebriat- 
ing liquor, and also good nourishment. Verily herein is a sign unto people 
who understand. 


278 (274). No. 77. SıPara XIV, CHarPTER XVI, p. 38, Vol. IIT. 

God propoundeth as a parable a possessed slave, who bath power 
orer nothing, and him on whom we have bestowed a good provision from 
us, and who giveth alms thereout botA secretly and openly : shall these 
hiro be esteemed equal? God forbid! But the greater part of men know 
t not. 


279 (275). No. 82. SıPaRra XIV, CHAPTER XVI, p.39, Vol. IIT. 

God hath also provided you houses for habitations for you ; and hath 
also provided you tents of the skins of cattle, which ye find light to be re- 
woted on the day of your departure to new quarters, and easy to be pitched 
on tle day of your sitting down therein : and of their wool, and their 
fur, and their hair, hath he supplied you with furniture and household stuff 
for a season. _ 


280 (276). No. 83. SıpaRa XIV, CmaPTER XVI, p. 40, Vol. IIT. 

And God hath provided for you, of tbat which he hath created, con- 
veniences to shade you from the sun, and he hath also provided you places 
of retreat in the mountains, and he hath given you garments to defend 
Jou from the heat, and coats of mail to defend you in your wars. Thus 
doth he accomplish his favour towards you, that ye may resign yourselves 
nto him. 


6 
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265 (261). No. 87. SıPARA XI, CHAPTER X, p. 837, Vol. II. 

And we spake by inspiration unto Moses and his brother, saying, 
Provide habitations for your people in Egypt, and make your houses a 
a place of worship, and be constant at prayer; and bear good news unto 
the true believers. 

266 (262). No. 115. SırPaRa XII, CHapPTER XI, p. 366, Vol. ITI. 

Pray regularly morning and evening ; and in the former part of the 
night, for good works drive away evil. This is an admonition unto those 
who consider. ا‎ 

267 (263). No. 116. Sıpara XII, CHAPTER XI, p. $66, Vol. II. 

Wherefore persevere with patience; for God suffereth not the reward 
of the righteous to perish. 

268 (264). No. 20. SıIPARa XII, CHgaPTER XII, p. 875, Vol. II. 

And they sold him for a mean price, for a few pence, and valued 
him lightly. 

269 (265). No. 72. SıPARA XIII, CHAPTER XII, p. 887, Vol. II. 

They answered, We miss the prince’s cup; and unto him who shall 
produce it shall be given a camel’s load of corn, and I will be surety for the 
same. ) 

270 (266). No. 88. SıPara XIII, CgapPrEeR XII, p. 890, Vol. II. 

Wherefore Joseph’s brethren returned into Egypt ; and when they came 
into his presence they said, Noble lord, the famine is felt by us and our 
family, and we are come with a small sum of money ; yet give unto us 
full measure, and bestow corn upon us as alms, for God rewardeth the 
almsgivers. 

271 (267). No. 82. SıraRa XIII, CraprEr XIV, p. 8, Vol. III. 

God shall confirm them who believe, by the steadfast word of fatth, 
both in this life and in that which is to come: but God shall lead the 
wicked into error ; for God doth that which he pleaseth. 

272 (268). No. 5. SıPaRa XIV, CHAPTER XVI, p. 27, Vol. III. 

He hath likewise created the cattle for you ; from them ye have 
wherewith to keep yourselves warm, and other advantages; and of them 
do ye also eat. 


273 (269). No. 6. SıPAaRa XIV, CHAPTER XVI, p. 27, Vol. IIL, 
And they are likewise a credit unto you, when ye drive them home 
in the evening, and when ye lead them forth to feed in the mornéng. 
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258 254. No. 104. SıpaRa XI, CraprrER IX, p. 811, Vol. II . 

Take alms of their substance, that thou mayest cleanse them and 
purify them thereby; and pray for them, for thy prayers shall be a 
seeurity of mind unto them; and God both heareth and knoweth. 


259 255). No. 105. SıpPaRea XI, CgaPTER IX, p. 811, Vol. II. 
Do they not know that God accepteth repentance from his servants 
and accepteth alms, and that God is easy to be reconciled and merciful P 


260 256. No. 108. SrpPARa XI, CHAPTER IX, p. 812, Vol. II. 

There are some who have built a temple to hurt the faithful, and to 
propagate infidelity, and to foment division among the true believers, and 
for a lurking-place for him who hath fought against God and his Apostle 
in time past; and they swear, saying, Verily we intended no other than 
to do for the best; but God is witness that they do certainly lie. 


261 267. No. 109. SrPARA XI, CHAPTER IX, p. 818, Vol. II, 

Stand not up to to pray therein for ever. There is a temple founded 
on piety, from the first day of dts building. It is more just that thou stand 
«p to pray therein : therein are men who love to be purified, for God loveth 
the clean. 


262 258. No. 121. SıIPARA XI, CHAPTER IX, p. 817, Vol. II. 

There was no reason why the inhabitants of Madina, and the Arabs 
of the desert who dwell around them, should stay behind the Apostle 
of God, or should prefer themselves before him. This is unreasonable, 
because they are not distressed either by thirst or labour or hunger, for 
the defence of God’s true religion ; neither do they stir a step which may 
irritate the unbelievers; neither do they receive from the enemy any dam- 
age, but a good work is written down unto them for the same; for God 
suffereth not the reward of the righteous to perish. 


263 259. No. 122. SIPARA XI, CHAPTER IX, p. 818, Vol. II. 

And they contribute not any sum either small or great, nor do they 
Pass a valley; but it is written down unto them that God may reward 
them with a recompense exceeding that which they have wrought. 


264 (260). No. 128. SıpPaRa XI, CHAPTER IX, p. 8318, Vol. II. 

The believers are not obliged to go forth to war altogether: if a part 
of every band of them go not forth, ié is that they may diligently interest 
themselves in their religion, and may admonish their people when they 
ran unto them, that they may take heed to themselves. 
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251 (247). No. 86. SIPARA XK, CHAPTER IX, p. 290, Vol. II. 

Moreover, the complete number of months with God is twelve months, 
which were ordained in the book of God on the day whereon he created 
the heavens and the earth : of these four are sacred. This is the right 
religion; therefore deal not unjustly with yourselves therein. But 
attack the idolaters in all the months, as they attack you in all; and 
know that God is with those who fear him. 


252 (248). No. 41. SIPARa X, CHAPTER IX, p. 292, Vol. II. 

Go forth to battle, both light and heavy, and employ your substance 
and your persons for the advancement of God’s religion. This will be 
better for you, if ye know it. 


253 (249). No. 60. SIPARA XK, CHAPTER IX, p. 296, Vol. II. 

Alms are to be distrbuted only unto the poor and the needy, and those 
who are employed in collecting and distrbuting the ‘same, and unto those 
whose hearts are reconciled, and for the redemption of captives, and unto 
those who are in debt and insolvent, and for the advancement of God’s 
religion, and unto the traveller. This is an ordinance from God ; and God 
is knowing and wise. 


254 (250). No. 66. SIPARA X, CHAPTER IX, p. 299, Vol. ITI. 

And if thou ask them the reason of this scofing they say, Verily we 
were only engaged in discourse, and jesting among ourselves. Say, Do ye 
scoff at God and his signs, and at his Apostle P 


255 (251). No. 67. SIPARA X, CHAPTER IX, p. 299, Vol. II. 

Offer not an excuse: now are ye become infidels, after your faith. 
If we forgive a part of you, we will punish a part, for that they have 
been wicked doers. 


256 252. No. 85. SIPARA XK, CHAPTER IX, p. 806, Vol. II. 

Neither do thou ever pray over any of them who shall die, neither 
stand at his grave, for that they believed not in God 3 his Apostle, and 
die in their wickedness. 


257 253. No. 92. BIPARA X, CHAPTER IX, p. 807, Vol. II. 

In those who are weak, or are afflicted with sickness, or in those 
who find not wherewith to contribute éo the war, it shall be no crime’ 4f 
they stay at home, provided they behave themselves faithfully towards God 
and his Apostle. There is no room to lay blame on the righteous ; for God 
i8 gracious and merciful. 
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religion, oppose the leaders of infidelity (for there is no trust in them) 
thst they may desist from their treachery. 

944 (240). No. 17. SIPARA X, CHAPTER IX, p. 282, Vol. IT. 

It is not fitting that the idolaters should visit the temples of God, 
being witnesses against their own souls of their infidelity. The works of 
these men are vain, and they shall remain in hell-fire for ever. 


245 (241). No. 18. SIPARA X, CHAPTER IX, p. 282, Vol. IT. 

But he only shall visit the temples of God who believeth in God and 
the last day, and is constant at prayer, and payeth the legal alms, and 
feareth God alone. These perhaps may become of the number of those who 
are rightly directed. 

246 (242). No. 19. SırPAaRa X, CHAPTER IX, p. 2883, Vol. II. 

Do ye reckon the giving drink to the pilgrims and the visiting of 
the holy temple é0 be actions as meritorious as those performed by him who 
believeth in God and the last day, and fighteth for the religion of God ? 
They shall not be held equal with God; for God directeth not the un- 
righteous people. 

247 (248). No. 28. SIPARA X, CHAPTER IX, p. 285, Vol. II. 

0 true believers, verily the idolaters are unclean ; let them not there- 
fore come near unto the holy temple after this year. And if ye fear want, 
by the cutting of trade and communication with them, God will enrich you 
of his abundance, if he pleaseth ; for God is knowing and wise. 


248 (244). No. 29. SIPARA X, CHAPTER IX, p. 286, Vol. II. 

Fight against them who believe not in God nor the last day, and 
forbid not that which God and his Apostle have forbidden, and profess not 
the true religion, of those unto whom the scriptures have been delivered, 
until they pay tribute by right of subjection, and they be reduced low. 


249 (245). No. 84. SIPARA XK, CHAPTER IX, p. 289, Vol. II. 

O0 true believers, verily many of the priests and monks devour the 
sabstance of God in vanity, and obstruct the way of God. But unto 
those who treasure up gold and silver, and employ it not for the advance- 
ment of God’s true religion, denounce a grievous punishment, 


250 (246). No. 85. SIPARA X, CHAPTER IX, p. 290, Vol. IT. 

On the day of Judgment their treasures shall be intensely heated in 
the fire of hell, and their foreheads, and their sides, and their backs shall 
be stigmatised therewith ; and their tormentors shall say, This is what ye 
lave treasured up for your souls; taste therefore what which ye have 
treasured up. 


36 THE QURAN. 


Ye seek the accidental goods of this world, but God regardeth the life to 
come; and God is mighty and wise. 
237 (238). No. 69. SıPARAa X, CHAPTER VIII, p. 268, Vol. II. 
Unless a revelation had been previously delivered from God, verily 
a severe punishment had been inflicted on you for the ransom which ye 
took from the captives at Badr. 


238 (234). No. 70. SIPARA X, CHAPTER VIII, p. 269, Vol. ITI. 
Eat therefore of what ye have acquired, tA#at which e lawful and 
good; for God 7s gracious and merciful. 


239 (235). No. 73. SIPARA KX, CHAPTER VIII, p. 270, Vol. II. 

Moreover, they who have believed, and have fled their country, and 
employed their substance and their persons in fighting for the religion of 
God, and they who have given the Prophet a refuge among them, and have 
assisted him, these shall be deemed the one nearest of kin to the other. 
But they who have believed, but have not fled their country, shall have no 
right of kindred at all with you, until they also fly. Yet if they ask 
assistance of you on account of religion, o belongeth unto you to give them 
assistance ; except against a people between whom and yourselves there 
shall be a league subsisting : and God seeth that which ye do. 

240 (236). No. 5. SIPARA X, CHAPTER IX, p. 279, Vol. II. 

And when the months wherein ye are not allowed to attack them shall 
be past, kill the idolaters wheresoever ye shall find them, and take them 
prisoners, and besiege them, and lay wait for them in every convenient 
place. But if they shall repent, and observe the appointed times of 
prayer and pay the legal alms, dismiss them freely ; for God ts gracious 
and merciful. 

241 (237). No. 6. BSIPABA X, CHAPTER IX, p. 279, Vol. II. 

And if any of the idolaters shall demand protection of thee, grant 
him protection, that be may hear the word of God, and afterwards let 
him reach the place of his security. This shall thou do, because they are 
people which know not the excellency of the religion thou preachest. 

242 (288). No. 11. SıPaRa X, CHAPTER IX, p. 280, Vol. IT. 

Yet if they repent and observe the appointed times of prayer, and 
give alms they shall be deemed your brethren in religion. We distinctly 
propound our signs unto people who understand. 

243 (239). No. 12. SIPARA XK, CHAPTER IX, p. 281, Vol. II. 

But if they violate their oaths after their league, and revile your 
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298 (224). No. 58. SIPARA X, CHAPTER VIII, Pp. 265, Vol. II. 
As to those who enter into a league with thee, and afterwards violate 
their league at every convenient opportunity, and fear not God. 


3239 (225). No. 59. SıpPARA X, CHAPTER VIII, p. 265, Vol. II. 
lf thou take them in war, disperse, by making them an example, 
those who shall come after them, that they may be warned. 


230 (226). No. 60. SIPARA X, CHAPTER VIII, p. 265, Vol. II. 
Or if thou apprehend treachery from any people, throw back thetr 
league unto them with like treatment ; for God loveth not the treacherous. 


231 (227). No. 61. SIPARA X, CHAPTER VIII, p. 265, Vol. ITI. 
And think not that the unbelievers have escaped God’s vengeance, 
for they shall not weaken the power of God. 


233 (228). No. 62%. SIPARA KX, CHAPTER VIII, p. 266, Vol. II. 

Therefore prepare against them what force ye are able, and troops 
of horse, whereby ye may strike a terror into the enemy of God, and your 
enemy, and into other infidels besides them, whom ye know not, but God 
knoweth them. And whatsoever ye shall expend in the defence of the 
religion of God, it shall be repaid unto you, and ye shall not be treated 
unjustly. 

433 (229). No. 63. SIPARA X, CHAPTER VIII, p. 266, Vol. II. 

And if they incline unto peace, do thou also incline thereto ; and put 
thy confidence in God, for it is he who heareth and knoweth. 


234 (280). No. 66. SIPARA X, CHAPTER VIII, p. 267, Vol. II. 

O Prophet, stir up the faithful to war : if twenty of you persevere 
uh constancy, they shall overcome two hundred, and if there be one 
hundred of you, they shall overcome a thousand of those who believe 
not; because they are a people which do not understand. 


235 (231). No. 67. SıIPARa KX, CHAPTER VIII, p. 267, Vol. II. 

Now hath God eased you, for he knew that ye were weak. If there 
be an hundred of you who persevere with constancy, they shall overcome 
two hundred ; and if there be a thousand of you, they shall overcome 
two thousand, by the permission of God; for God is with those who 
persevere. 


436 (232). No. 68. SIPARA X, CHAPTER VIII, p. 267, Vol. IT. 
It hath not been granted unto any prophet that he should possess 
captives, until he hath made a great slaughter of the infidels in the earth. 


84 THE QURAN 


compose the matter amicably among you: and obey God and his Apostle, 
if ye are true believers. 


220 (216). No. 11. SIPARA IX, CgapPrEeR VIII, p. 253, Vol. I1I. 

When a sleep fell on you as a security from him, and he sent down 
upon you water from heaven, that he might thereby purify you, and take 
from you the abomination of Satan, and that he might confirm your 
hearts, and establish your feet thereby. 


221 (217). No. 15. SıpPara IX, CraPTER VIII, p. 254, Vol. II. 
O true believers, when ye meet the unbelievers marching in great 
numbers against you, turn not your backs unto them. 


222 (218). No. 16. SıpPara IX, CHAPTER VIII, p. 254, Vol. IL. 

For whoso shall turn his back unto them in that day, unless he 
turneth aside to fight or retreateth to another party of the faithful, shall 
draw on himself the indignation of God, and hig abode shall be in hell; 
an ill journey shall tt be thither ! 


223 (219). No. 27. SıpaRr IX, CHAPTER VIII, p. 257, Vol. II. 
O true believers, deceive not God and his apostle ; neither violate 
your faith against your own knowledge. 


224 (220). No. 89. Sırara IX, CraPTER VIII, p. 260, Vol. IT. 

Say unto the unbelievers, that if they desist from opposing thee, what 
is already past shall be forgiven them; but if they return to attack thee, 
the exemplary punishment of the former opposers of the prophets is already 
past, and the like shall be inflicted on them. 


225 (221). No. 40. SıpPara IX, CmaprTEr VIII, p. 260, Vol. II. 

Therefore fight against them until there be no opposition in favour 
of idolatry, and the religion be wholly God’s. If they desist, verily God 
seeth that which they do. 


226 (222). No. 41. SıPaRa X, CHgaPTER VIII, p. 261, Vol. IT. 
But if they turn back, know that God is your patron ; he ie the best 
patron, and the best helper. 


227 (223). No. 42. SIPARA X, CHAPTER VIII, p. 261, Vol. II. 

And know that whenever ye gain any spoils, a fifth part thereof 
belongeth unto God, and to the Apostle and his kindred, and the orphans, 
and the poor, and the traveller; if ye believe in God, and that which we 
have sent down unto our servant on the day of distinction, on the day 
whereon the two armies met: and God is almighty. 
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213 (208). No. 81. SıPara VIII, CgaPrTER VII, p. 221, Vol. II. 
Do ye approach lustfully unto men; leaving the women ? Certainly 
ye are people who transgress all modesty. 


213 (209). No. 100. Sıprama VIII, CgaprER VII, p. 225, Vol. IT. 

Were they therefore secure from the stratagem of God? But none 
will think himself secure from the Es of God except the people 
who perish. 


214 (210). No. 158. SıPARa IX, CHAPTER VII, p. 237, Vol, II. 

Who shall follow the apostle, the illiterate prophet, whom they shall 
find written down with them in the law and the gospel: he will command 
them that which is just, and will forbid them that which is evil, and will 
allow them as lawful the good things which were before forbidden, and 
will prohibit those which are bad ; and he will ease them of their heavy 
burden, and of the yokes which were upon them. And those who believe 
in him, and honour him, and assist him, and follow the light, which hath 
been sent down with him, shall be happy. 


215 (211). No. 173. SıIPARa IX, CHAPTER VII, p. 241, Vol. II. 

And when thy Lord drew forth their posterity from the loins of the 
sons of Adam, and took them to witness against themselves, saying, Am 
not I your Lord? ‘They answered, Yea: we do bear witness. This was 
done lest ye should say at the day of resurrection, Verily we were negligent 
a8 to this matter, because we were not apprised thereof . 


216 (212). No. 174. SıPaRa IX, CHAPTER VII, p. 241, Vol. II. 

Or lest ye should say, Verily our fathers were formerly guilty of 
idolatry, and we are thetr posterity who have succeeded them ; wilt thou 
therefore destroy us for that which vain men have committed P 

217 (213). No. 204. SIPARA IX, CHAPTER VII, p. 247, Vol. II. 

And when the Quran is read attend thereto, and keep silence that 
ye may obtain mercy. 

218 (214). No. 205. SıPARa IX, CHAPTER VII, p. 247, Vol. IL. 

And meditate on thy Lord in thine own mind, with humility and 
fear, and without loud speaking, evening and morning ; and be not one of 
the negligent. 

219 (215). No. 1. SrpaRa IX, CHAPTER VIII, p. 260, Vol. II. 

They will ask thee concerning the spoils : Answer, The division of 
the spoils belongeth unto God and the Apostle. Therefore fear God, and 
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thy Lord’s signs shall come to pass, its faith shall not profit a soul which 
believed not before, or wrought not good in its faith. Say, Wait ye for 
this day ; we surely do wait for it. 

204 (200). No. 80. SıraRra VIII, CHAPTER VII, p. 208, Vol. II. 

Say, My Lord hath commanded me to observe justice; therefore set 
your faces to pray at every place of worship, and call upon him, approv- 
ing unto him the sincerity of your religion. As he produced you at first, 
so unto him shall ye return. ) 


205 (201). No. 81. Sıpara VII, CgapreR VII, p. 239, Vol. II. 

A part of mankind hath he directed; and a part hath been justly 
led unto error, because they have taken the devils for their patrons besides 
God, and imagine they are rightly directed. : 

206 (202). No. 82. SıraRa VIII, CgaprrEeRr VII, p. 209 Vol. II. 

O children of Adam, take your decent apparel at every place of wor- 
ship, and eat and drink, but be not guilty of excess; for he loreth not 
those who are guilty of excess. 


207 (204). No. 47. SıpaRa VIII, CgaprEer VII, p. 212, 822. 

And between the blessed and the damned there shall be a veil ; and 
men shall stand on Al Aréf who shall know every one of them by their 
marks ; and shall call unto the inhabitants of Paradise, saying, Peace 
be upon you: yet they shall not enter therein, although they earnestly 
desire dt. 


208 (204). No. 48. Sırara VIII, CHaprTEer VII, p. 213, Vol. II. 

And when they shall turn their eyes towards the companions of hell- 
fire, they say, O Lord, place us not with the ungodly people ! 

209 (205). No. 49. SıraRa VIII, CHapTeR VII, p. 218, Vol. I1. 

And those who stand on Al Aréf shall call unto certain men, whom 
they shall know by their marks, and shall say, What hath your gather- 
ing of riches availed you, and that you were puffed up with pride P 

210 (206). No. 5U. SırPaRa VIII, CHaPTER VII, p. 213, Vol. II. 

Are these the men on whom you swear that God would not bestow 
mercy ? Enter ye into Paradise; there shall come no fear on you, neither 
shall ye be grieved. 

211 (207). No. 81. SıpraRa VIII, CgapreR VII, p. 221, Vol. IT. 

And remember Lot, when he said unto his people, Do ye commit a 
wickedness wherein no creature hath sent you an example ? 
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ome fit for slaughter only. Eat of what God hath given you for food; and 
follow not the steps of Satan, for he is your declared enemy. 


198 (194). No. 143. Sıpara VIII, CraprTeR VI, p. 194, Vol. II. 

Four pair of cattle hath GQod given you ; of sheep one pair, and of 
goats one pair. Say unto them, Hath G@od forbidden the two males, of 
sheep and of goats, or the two females; or that which the wombs of the 
two females contain’ Tell me with certainty, if ye speak truth. 


199 (195). No. 144. SıpaRa VIII, CHgapTeR VI, p. 195, Vol. II. 

And of camels hath God given you one pair, and of oxen one pair. 
Say, Hath he forbidden the two males of these, or the two females; or that. 
which the wombs of the two females contain ? Were ye present when 
God commanded you this ? And who is more unjust than he who deviseth 
alie against God, that he may seduce men without understanding ? Verily 
God directed not unjust people. 


200 (196). No. 145. Sıpara VII, CHAPTER V, p. 195, Vol. II. 

Say, I find not in that which hath been revealed unto me anything 
forbidden unto the eater, that he eat it not, except it be that which dieth 
of itself, or blood poured forth, or swine’s flesh ; for this is an abomina- 
ton : or that which is profane, having been slain in the name of some 
other than of God. But whoso shall be compelled by necessity to eat of 
these things, not lusting, nor wilfully transgressing, verily thy Lord will 
be gracious unto him and merciful. 


201 (197). No. 146. SıraRa VIII, CHapPrTER VI, p. 195, 798. 

Unto the Jews did we forbid every beast having an undivided hoof ; 
and of bullocks and sheep, we forbade them the fat of both; except that 
which sbould be on their backs, or their inwards, or which should be in- 
termixed with the bone. This have we rewarded them with, because of 
their iniquity ; and we are surely speakers of truth. 


202 (198). No. 154. Sırara VII, CHgapreR VI, p. 197, Vol. II. 

And that ye may know that this is my right way : therefore follow it, 
and follow not the path of others, lest ye be scattered from the path of 
God. This hath he commanded you, that ye may take heed. 


203 (199). No. 158. Sıpara VII, CgaPTER VI, p. 198, Vol. II. 

Do they wait for any other than that the angels should come unto 
them, to part their souls from their bodies, or that thy Lord should come 
to punsih them, or that sone of the signs of thy Lord should come to pass, 
haring the day of Judgment to be at hand ? On the day whereon some of 
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produced of the fruits of the earth, and of cattle; and say, This belongeth 
unto God (according to their imagination) and this anto our companions. 
And that which is destined for their companions cometh not unto God ; 
yet that which is set apart unto God cometh unto their companions. How 
ill do tbey judge ! 


192 (188). No. 137. Sırara VIII, CrRAPTER VI, p. 198, Vol. IT. 

In like manner have their companions induced many of the idolaters 
to slay their children, that they might bring them to perditıon, and that 
they might render their religion obscure and confused urııto them. But 
if God had pleased, they had not done this : therefore leave them and 
that which they falsely imagine. 


. 193 (189). No. 138. Sıpara VIII, CHapTER VI, p. 193, Vol. II. 
They also say, These cattle and fruits of the earth are sacred; none 
shall eat thereof, but who we please (according to their imagination) ; and 
there are cattle whose backs are forbidden to be rode on, or laden with 
burdens ; and there are cattle on which they commemorate not the name 
of God when they slay them ; devising a lie against him. God shall reward 
them for that which they falsely devise. 


194 (190). No. 139. Sıpara VIII, CraprEer VI, p. 194, Vol. II. 

And they say, That which is in the bellies of these cattle is allowed 
to our males to eat, and 1s forbidden to our wives: but if it prove abortive, 
then they are bot partakers thereof. God shall give them the reward of 
their attributing these things to him : he t8s knowing and wise. 


195 (191). No. 140. SıpaRka VIII, CHaprEer VI, p. 194, Vol, II. 

They are utterly lost who have slain their children foolishly, without 
knowledge; and haye forbidden that which God hath given them for 
food, devising a lie against God. They have erred, and were not rightly 
directed. 


196 (192). No. 141. SıPaRa VIII, CHapreR VI, p. 194, Vol. II. 

He it is who produceth gardens of vines, both those which are support- 
ed on trails of wood, and those which are not supported, and palm trees, 
and the corn affording various food, and olives, and pomegranates, alike 
and unlike unto one another. Bat of their fruit when they bear fruit, and 
pay the due thereof on the day-whereon ye shall gather it; but be not 
profuse, for God loveth not those who are too profuse. 


197 (193). No. 142. Sıpara VIII, CHmaprTer VI, p. 194, Vol. II. 
And GQ@od hath given you some cattle fit for bearing of burdens, and 
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hood, the two nearest in blood, and they shall swear by God, saying, Verily 
our testimony 1s more true than the testimony of these two, neither have 
we prevaricated ; for then should we become of the number of the unjust. 


184 (180). No. 107. SıIPama VII, CHAPTER V, p. 154, Vol. II. 

This will be easier, that men may give testimony according to the 
plain intention thereof, or fear lest a diferent oath be given, after their 
oath. Therefore fear God and hearken; for God directeth not the un- 
just people. 

185 (181). No. 67. SıPaRa VII, CHAPTER VI, p. 175, Vol. II. 

When thou seest those who are engaged in cavilling at or ridiculing 
our signs, depart from them until they be engaged in some other dis- 
course : and if Satan cause thee to forget this precept do not sit with the 
ungodly people after recollection. 


186 (182). No. 68. SıPARa VII, CHAPTER VI, p. 176, Vol. II. 
They who fear God are not at all accountable for them, but their duty 


i to remember, that they may take heed to themselves. 


187 (183). No. 118. SıpPaRa VII, CHAPTER VI, p. 189, Vol. II. 

Eat of that whereon the name of God hath been commemorated, if 
ye believe in his signs. 

188 (184). No. 119. SırPaRa VII, Carre VI, p. 189, Vol. II. 

And why do ye not eat of that whereon the name of God hath been 
commemorated ? since he hath plainly declared unto you what he hath 
forbidden you; except that which ye be compelled to eat of by necessity; 
many lead others into error, because of their appetities, being void of 
knowledge; but thy Lord well knoweth who are the transgressors. 


189 (185). No. 120. Sıpaea VIII, CuapTEer VI, p. 189, Vol. II. 

Leave both the outside of iniquity and the inside thereof: for they 
who commit iniquity shall receive the reward of that which they shall 
have gained. 


190 (186). No. 121. SıpPaRa VIII, CHapPrTer VI, p. 189, Vol. II. 

Eat not therefore of that whereon the name of God hath not been 
commemorated ; for this is certainly wickedness : but the devils will 
suggest unto their friends, that they dispute with you concerniny this 
precept ; but if ye obey them, ye are surely idolaters. 


191 (187). No. 136. SırPara VIII, CgapreR VI, p. 192, Vol. II. 
Those of Makkah set apart unto God a portion of that which he hath 
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177 (178). No. 97. SıpPara VII, CHAPTER V, p. 150, Vol. II. 

It is lawful for you to fish in the sea, and to eat what ye shall catch, 
a8 a provision for you and for those who travel; but it is unlawful for 
you to hunt by land while ye are performing the rights of pilgrimage ; 
therefore fear God, before whom ye shall be assembled at the last day. 


178 (174). No. 98. SıpaRra VII, CHAPTER V, 150, Vol. IT. 

God hath appointed the Kaabah, the holy house, an establishment for 
mankind ; and hath ordained the sacred month, and the offering, and 
the ornaments hung thereon. This hath he done that ye might know that 
God knoweth whatsoever is in heaven and on earth, and that God is 
omniscient. 


179 (175). No. 101. SıpaRa VII, CHAPTER V, p. 151, Vol. II. 

O true believers, inquire not concerning things which, if they be 
declared unto you, may give you pain; but if ye ask concerning them 
when the Quran is sent down, they will be declared unto you: God 
pardoneth you as to these matters; for God is ready to forgive and 
gracious. 


180 (176). No. 102. SıPaRa VII, CHAPTER V, p. l151, Vol. II. 


People who have been before you formerly inquired concerning them ; 
and afterwards disbelieved therein. 


181 (177). No. 102. SıpaRa VII, CHAPTER V, p. 151, Vol. II. 

God hath not ordained anything concerning Bahaira, nor Saiba, nor 
Wasila, nor Hami; but the unbelievers have invented a lie against God : 
and the greater part of them do not understand. 


182 (178). No. 105. SıpPaRa VII, CraPTER V, p. 152, Vol. I1I. 

O true believers, let witnesses be taken between you, when death 
approaches any of you, at the tiıne of making the testament ; let there 
be two witnesses, just men, from among you; or two others of a different 
tribe or fanth from yourselves, if ye be journeying in the earth, and the 
accident of death befall you. Ye slıall shut them both up after the after- 
noon prayer, and they shall swear by God, if ye doubt them, and they 
shall say, We will not sell our evidence for a bribe, although the person 
concerned be one wlıo is related to us, neither will we conceal the testi- 
mony of God, for then should we certainly be of the number of the wicked. 

183 (179). No. 106. SıPara VII, CrapPreR V, p. 153, Vol. II. 


But if it appear that both have been guilty of iniquity, two others 
shall stand up in their place, of those who have convicted them of false- 
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170 (166). No. 60. SıPaRa VI, CHAPTER V, p. 140, Vol. IT. 

Verily your protector is God, and his apostle, and those who believe, 
who observe the stated times of prayer, and give alms, and who bow 
down éo worship. 


171 (167). No. 61. SıPama VI, CHAPTER V, p. 140, Vol. II. 
And whoso taketh God, and his apostle, and the believers for his 
friends, (hey are the party of God, and they shall be victorious. 


172 (168). No. 63. SıIPARAa VI, CHAPTER V, p. 140, Vol. II. 
Nor those who, when ye call to prayer, make a laughing-stock and a 
jest of it; this they do because they are people wlo do not understard. 


173 (169). No. 91. SıPaRa VII, CHAPTER V, p. 148, Vol. II. 

God will not punish you for an inconsiderate word in your oaths ; 
but he will punish you for what ye solemnly swear with deliberation. 
And the expiation of such an oath shall be the feeding of ten poor men 
with such moderate food as ye feed your own families withal; or to clothe 
tem; or to free the neck of a true believer from captivity : but he who 
shall not find wherewith to perform one of these three things shall’ fast three 
days. This is the expiation of your oaths, when ye swear inadvertently. 
Therefore keep your oaths. Thus God declareth unto you bis signs, that 
Je may give tbanks. 

174 (170). No. 92. SıPara VII, CHAPTER V, p. 148, Vol. II. 

O true believers, surely wine, and lots, and images, and divining 
arrows are an abomination of the work of Satan ; therefore avoid them 
that ye may prosper. 


175 (171). No. 93. SıraRra VII, CHAPTER V, p. 148, Vol. II. 

Satan seeketh to sow dissension and hatred among you by means 
of wine and lots, and to divert you from remembering God and from 
prayer: will ye not therefore abstain from them ? 


176 (172). No. 96. Sıpara VII, CHAPTER V, p. 149, Vol. II. 

0 true believers, kill no game while ye are on pilgrimage; whosoever 
among you shall kill any desiguedly shall restore the like of what he 
shall have killed in domestic animals, according to the determination of 
two just persons among Jou, to be brought as offering to the Kaabah; 
orin atonement thereof shall feed the poor; or instead thereof shall 
fast that he may taste the heinousness of his deed. God hath forgiven 
what is past, but whoever returneth to transgress, God will take vengeance 
on him ; for God is migbty and able to avenge. 
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fornication, nor taking them for concubines. Whoever shall renounce 
the faith, his work slall be vain, and in the next life he shall be of those 
who perish. 


163 (159). No. 7. Sırara VI, CHAPTER V, p. 124, Vol. I1. 

O true believers, when ye prepare yourselves to pray, wash your faces, 
and your hands unto the elbows; and rub your heads and your feet unto 
the ankles; and if ye be polluted by having lain with a woman, wash 
yourselves all over. 


164 (160). No. 7. SıPaRa VI, CHAPTER V, p. 124, Vol. II. 

But if ye be sick, or on a journey, or any of you cometh from the 
privy, or if ye have touched women, and ye find no water, take fine 
clean sand, and rub your faces and your hands therewith : God would 
not put a difficulty upon you; but he desireth to purify you, and to com- 
plete his favour upon you, that ye may give thanks. 


165 (161). No. 87. SıpPAaRa VI, CHAPTER V, p. 182, Vol. II. 

But the recompense of those who fight against God and his apostle, 
and study to act corruptly in the earth, shall be that they shall be slain, 
or crucifed, or have their hands and their feet cut off on the opposite 
sides, or be banished the land. This shall be their disgrace in this world, 
and in the next world they shall suffer a grievous punishment. 


166 (162). No. 38. SıpPara VI, CHAPTER V, p. 133, Vol. I1I. 
Except those who shall repent before ye prevail against. them ; for 
know that God +s inclined to forgive, and merciful. 


167 (163). No. 42. SıpPaRa VI, CHaPTER V, p. 183, Vol. II. 

lf sa man or a woman steal, cut off their hands, in retribution for 
that which they have committed; this is an exemplary punishment ap- 
pointed by God; and God is mighty and wise. 


168 (164). No. 43. SıPaRa VI, CHAPTER V, p. 133, Vol. II. 
But whoever shall repent after his iniquity and amend, verily God 
will be turned unto him, for God is inclined to forgive, and merciful. 


169 (165). No. 49. BıIPaRa VI, CHAPTER V, p. 186, Vol. II. 

We have therein commanded them, that they should give life for life, 
and eye for eye, and nose for nose, and ear for ear, and tooth for tooth ; 
and that wounds should also be punished by retaliation : but whoever should 
remit it as alms, it should be accepted as an atonement for him. And 
whoso judgeth not according to what God hath revealed, they are unjust. 
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are travelling to the holy house, seeking favour from their Lord, and to 
please hin. But when ye shall have finished your pilgrimage, then hunt. 
And let not the malice of some, in that they hindered you from entering 
the sacred temple, provoke you to transgress, by taking revenge on them 
i» the sacred months. Assist one another according to justice and piety, 
but assist not one another in injustice and malice: therefore fear God; 
for God is severe in punishing. 


160 (156). No. 4. SıPaRa VI, CHAPTER V, p. 122, Vol. IT. 

Ye are forbidden to eat that which dieth of itself, and blood, and 
swiune’s flesh, and that on which the name of any besides God hath been 
inrocated ; and that which hath been strangled, or killed by a blow, or 
by a fall, or by the horns of another beast, and that which hath been 
eaten by a wild beast, except what ye shall kill yourselves ; and that 
which hath been sacrificed unto idols. If is likewise unlawful for you 
to make division by casting lots with arrows. 

This is an impiety. On this day woe be unto those who have aposta- 
tised from their religion; therefore fear not them, but fear me. This day 
have I perfected your religion for you, and have completed my mercy 
upon you; and I have chosen for you Islam, to be your religion. But 
whosoever shall be driven by necessity through hunger to eat of what we 
have forbidden, not designing to sin, surely God will be indulgent and 
merciful «nto him. 


161 (157). No. 5. SıpPaRa VI, CHAPTER V, p. 123, Vol. II. 

They will ask thee what is allowed them as lawful to eat. Answer, 
Such things as are good are allowed you; and what ye shall teaclhanimals 
of prey fo catch, training them up for hunting after the manner of dogs, 
and teaching them according to the skill which God hath taught you. 
Eat therefore of that which they shall catch for you; and commemorate 
the name of God thereon; and fear God, for God is swift in taking an 
account. 


162 (158). No. 6. SıIPAaRa VI, CHAPTER V, p. 123, Vol. II. 

This day are ye allowed to eat such things as are good, and the food 
of those to whom the scriptures were given is also allowed as lawful unto 
Jou; and your food is allowed as lawful unto them. And ye are also 
allowed to marry free women that are believers, and also free women of 
those who have received the scriptures before you, when ye shall have 
assigned them their dower, living chastely with them, neither committing 
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although it be against yourselves, or your parents, or relations; whether 
the party be rich, or whether he be poor; for (tod is more worthy than 
them both ; therefore follow not your own lust in bearing testimony SO 
that ye swerve from juatice. 


153 (149). No. 183. SıIPARA V, CrAPTER IV, p. 108, Vol. II. 
And whether ye wrest your evidence or decline giving it, God is 
well acquainted with that which ye do. 


154 (150). No. 140, SıPaRa V, CHAPTER IV, p. 110, Vol. II. 

And God wil not grant the unbelievers means to prevail over the 
faithful. 

155 (151). No. 159. Srpara VI, CmapPTER IV, p. 114, Vol. II. 

Because of the iniquity of those who Judaise, we have forbidden 
them good things, which had been formerly allowed them ; and because 
they shut out many from the way of God. 


156 (152). No. 160. SıpaRma VI, CHAPTER IV, p. 114, Vol. II. 

And have taken usury, which was forbidden them by the law, and 
devoured men’s substance vainly : we have prepared for such of them as 
are unbelievers a painful punishment. 


157 (1583). No. 175. SıPara VI, CgaPTER IV, p. 117, Vol. II. 

They will consult thee for thy decteton in certain cases ; Bay unto 
them, God giveth you éhese determinations concerning the more remote 
degrees of kindred. If a man die without issue, and have a sister, she 
shall have the half of what he shall leave: and he shall be heir to her, 
in case she have no issue. But if there be two sisters, they shall have 
between them two-third parts of what he shall leave; and if there be 
several, both brothers and sisters, a male shall have as much as the por- 
tion of two females. God declareth unto you tAese precepts, lest ye err : 
and God knoweth all things. 


158 (154). Nos. 1 and 2. SıIPARA VI, CHAPTER V, p. 121, Vol. II. 

O true believers, perform your contracts. Ye are allowed to eat the 
` brute cattle, other than what ye are commanded éo abstain from ; except 
the game which Je are allowed at other times, but not while ye are on 
pilgrimage to Makkah ; God ordaineth that which he pleaseth. 


159 (155). No. 3. SıPama VI, C#aPTEB V, p. 121, Vol. II. 
O true believers, violate not the holy rites of God, nor the sacred 
month, nor the offering, nor the ornaments hung thereon, nor those who 
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144 (140). No. 104. SIPaAra V, CHAPTER IV, p. 102, Vol. II. 

We have sent down unto thee the book of the Quran with truth, that 
thou mayest judge between men through that wisdom which God showeth: 
thee therein ; and be not an advocate for the fraudulent. 


145 (141). No. 105. SIPARA V, CHAPTER IV, p. 102, Vol. II. 
But ask pardon of God for thy wrong intention, since God is ا‎ 
and merciful. 


146 (142). No. 106. SIPARA V, CHAPTER IV, p. 102, Vol. II. 
Dispute not for those who deceive one another, for God loveth not 
him who is a deceiver or unjust. 


147 (148). No. 107. SIPARA V, CHAPTER IV, p. 102, Vol. II. 

Such conceal themselves from men, but they conceal not themselves 
from God; for he is with them when they imagine by night a saying 
which pleaseth him not, and God comprehendeth what they do. 


148 (144). No. 114. SIPARA V, CHAPTER IV, p. 108, Vol. II. 

But whoso separateth himself from the apostle, after true direction 
hafh been manifested unto him, and followeth any other way than that 
of the true believers, we will cause him to obtain that to which he is 
inclined, and will cast him to be burned in hell; and an unhappy journey 
shall it be thither. 


149 (145). No. 127. SIPARA V, CHAPTER IV, p. 107, Vol, II. 

If a woman fear ill usage, or aversion from her husband, it shall 
be no crime in them if they agree the matter amicably between them- 
selves; for a reconciliation is better than a separation. Men’s souls are 
naturally inclined to covetousness: but if ye be kind towards women, and 
fear to wrong them, God is well acquainted with what ye do. 

150 (146). No. 128. SIPARA V, CHAPTER IV, p. 108, Vol. II. 

Ye can by no means carry yourselves equally between women on all 
respects, although ye study to do it ; therefore turn not from a wife with 
all manner of aversion, nor leave her like one in suspense : if ye agree 
and fear to abuse your wives, God is gracious and merciful. 


151 (147). No. 129. SıIPARA V, CHAPTER IV, p. 108, Vol. II. 
But if they separate, God will satisfy them both of his abundance ; 
for God is extensive and wise. 


162 (148). No. 183. SIPARA V, CHAPTER IV, p. 108, Vol. II. 
O true believers, observe justice when ye bear witness before God, 
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We were weak in the earth. The angels replied, Was not God’s earth 
wide enough, that ye might fly therein fo a place of refuge ? Therefore 
their habitation shall be hell; and an evil journey shall ot be thither. 


138 (134). No. 97. SıIPARA V, CHAPTER IV, p. 100, Vol. I1. 
Hxcept the weak among men, and women, and children, who were 
not able to find means, and were not directed in the way. 


139 (135). No. 98. SıIPARA V, CHAPTER IV, p. 100, Vol. II. 
These peradventure God will pardon, for God is ready to forgive, 
and gracious. 


140 (136). No. 99. SIPARA V, CHAPTER IV, p. 100, Vol. II. 

Whosoever flieth from his country for the sake of God’s true religion, 
shall find in the earth many forced to do the same, and plenty of prov 
sions. And whoever departeth from his house, and flieth unto God and 
his apostle, if death overtake him tn the way, God will be obliged to 
reward him, for God is gracious and merciful. 


141 (137). No. 100. SıIPARa V, CHAPTER IV, p. 100, Vol. II. 

When ye march to war in the earth, it shall be no crime in you if 
ye shorten your prayers, in case ye fear the infidels may attack you ; for 
the infidels are your open enemy. 


142 (138). No. 101. SIPARA V, OHAPTER IV, p. 101, Vol. II. 


But when thou, O Prophet, shalt be among them, and shalt pray 
with them, let a party of them arise to prayer with thee, and let them 
take their arms; and when they shall have worshipped, let them stand be- 
hind you, and let another party come that hath not prayed, and let them 
pray with thee, and let them be cautious and take their arms. The unbe- 
lievers would that ye should neglect your arms and your baggage while ye 
pray, that they might turn upon you at once. It shall be no crime in 
you, if ye be incommoded by rain or be sick, that ye lay down your arms; 
but take your necessary precaution: God hath prepared for the unbe- 
lievers an iguominious punishment. 


143 (139). No. 102. SIPARA V, CHAPTER IV, p. 101, Vol. I1I. 


And when ye shall have ended your prayer, remember Gcd, standing, 
and sitting, and lying on your sides. But when ye are secure from danger 
complete your prayers : for prayer is commanded the faithful, and ap- 
pointed to be said at the stated times. 
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131 (127). No. 57. SIPARA V, CHAPTEB IV, p. S89, Vol. II. 

O true believers, obey God and obey the apostle, and those who are 
in authority among you; and if ye differ in anything, refer it unto God 
and the apostle, if ye believe in God and the last day : this is better, and 
a fairer method of determination. 


132 (128). No. 69. SıraRa V, CHAPTER IV, p. 92, Vol. II. 

O true believers, take your necessary precaution against your ene- 
mies, and etther go forth # war in separate parties, or go forth all 
together, n a body. 

133 (129). No. 85. SIPARA V, CHAPTER IV, p. 95, Vol. II. 

When ye are saluted with a salutation, salute the person. with a 
better salutation, or at least return the same; for God taketh an account 
of all things. 

134 (130). No. 91. SIPAEA V, CHAPTER IV, p. 97, Vol. II. 

It is not lawful for a believer to kill a believer, unless ié happen by 
mistake ; and whoso killeth a believer by mistake, the penalty shall be 
the freeing of a believer from slavery, and a fine to be paid to the family 
of the deceased, unless they remit it as alms : and if the slain person be 
of a people at enmity with you, and be a true believer, the penalty shall 
be the freeing of a believer; but if he be of a people in confederaey with 
you, a fine to be paid to his family, and the freeing of a believer. And 
he who findeth not wherewith to do this shall fast two months consecu- 
tirely as a penance enjoined from God ; and God is knowing and wise. 


135 (131). No. 92. SıIPARaA V, CHAPTER IV, p. 98, Vol. I1I. 

But whoso killeth a believer designedly, his reward shall be hell; be 
shall remain therein forever ; and God shall be angry with him, and shall 
curse him, and shall prepare for him a great punishment. 


136 (132). No. 93. SıIPARA V, CHAPTER IV, p. 98, Vol. II. 

O true believers, when ye are on a march in defence af the true re- 
ligion, justly discern such as ye shall happen to meet, and say not unto 
him who saluteth you, thou art not a true believer; seeking the accidental 
goods of the present life; for with God is much spoil. Such have ye 
formerly been; but God hath been gracious unto you; therefore make a 
just discernment, for God is well acquainted with that which ye do. 

137 (133). No. 96. SIPARA V, CHAPTER IV, p. 99, Vol. IE. 

Moreover unto thoge whom the angels put to death, having injured 
their own souls, the angels said, Of what religion were ye ? they: answered, 
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advantages wherein God hath caused the one of them to excel the other, 
and for that which they expend of their substance in maintaining thetr 
wives. The honest women are obedient, careful in the absence of thetr 
husbands, for that God preserveth them, by committing them to the care 
and protection of the men. But those whose perverseness ye shall be 
apprehensive of, rebuke; and remove them. into separate apartments, 
and chastise them. But if they shall be obedient unto you, seek not an 
occasion of quarrel against them : for God is high and great. 


126 (122). No. 34. SIPARA V, CHAPTER IV, p. 83, Vol. II. 

And if ye fear a breach between the husband and wife, send a judge 
out ef his family, and a judge out of her family : if they shall desire a 
reconciliation, God will cause them to agree; for God is knowing and 
wise. 


127 (123). No. 35. SIPARA V, CHAPTER IV, p. 88, Vol. II. 

Serve God, and associate no creature with him; and show kindness 
unto parents, and relations, and orphans, and the poor, and your neigh- 
bour who is of kin to you, and also yowr neighbour who is a stranger, 
and to your familiar companion, and the traveller, and the captives whom 
your right hands shall possess. 


128 (124). No. 42. SIPARA V, CHAPTER IV, p. 84, Vol. I1. 

O true believers, come not to prayerg when ye are drunk, until ye 
understand what ye say ; nor when ye are polluted by emission of seed, 
unless ye be travelling on the road, until ye wash yourselves. But if ye 
be sick, or on a journey, or any of you come from easing nature, or have 
touched women, and find no water; take fine clean sand and rub: your 
faces and your hands therewith ; for God is merciful and inclined to for- 
give. 


129 (125). No. 46. SIPARA V, CHAPTER IV, p. 87, Vol. II. 

Surely God will not pardon tbe giving him an equal, but will pardon 
any other sin» except that, to whom he pleaseth; and whoso giveth a 
companion unto God hath devised a great wickedness. 


130 (126). No. 56. ŠSIPARA V, CHAPTER IV, p. 89, Vol. II. 

Moreover God commandeth you to restore what ye are trusted with 
to the owners; and when ye judge between men, that ye judge accord- 
ing to equity : and surely an excellent virtue st is to which God exhorteth 
you ; for God both heareth and seeth. 
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120 (116). No. 21. Sıpara IV, CHAPTEE IV, p. 77, Vol. Il. 

And the wives of your sons who proceed out of your loins; and ye 
are also forbidden to take to wife two sisters, except what is 7 past : 
for God is gracious and merciful. 


121 (117). No. 22. SIPARA IV, CHAPTER IV, p, 77, Vol. I1. 

Ye are also forbidden to take to wife free women who are marrted, 
except those women whom your right hands shall possess as slaves. This 
û ordained you from God. Whatever is beside this is allowed you; that 
Je may with your substance provide wives for yourselves, acting that 
which is right, and avoiding whoredom. And for the advantage which 
Je receive from them, give them their reward, according to what is or- 
dained: but it shall be no crime in you to make any other agreement 
among yourselves, after the ordinance shall be e with ; for God is 
knowing and wise. 


122 (118). No. 24. SıpPARa IV, CHAPTER IV, p. 78, Vol. II. 

Whoso among you hath not means sufficient that he may marry free 
women, who are believers, let him marry with such of your maid-servants 
whom your right hands possess, as are true believers; for God well 
knoweth your faith. Ye are the one from the other: therefore marry them 
with the consent of their masters ; and give them their dower according 
to justice; such as are modest, not guilty of whoredom, nor entertaining 
lovers. And when they are married, if they be guilty of adultery, they 
shall suffer half the punishment which is appointed for the free women. 
This és allowed unto him among you who feareth to sin by marrying free 
women ; but if ye abstain from marrying slaves, it will be better for you; 
God is gracious and merciful. 


123 (119). No. 28. SıPARa V, CHAPTER IV, p. 80, Vol. II. 

0 true believers, consume not your wealth among yourselves in 
vanity, unless there be merchandising among you by mutual consent : 
neither slay yourselves ; for God is merciful towards you. 

12% (120). No. 82. SIPaRA V, CHAPTER IV, p. 81, Vol. II. 

We have appointed unto every one kindred, to inherit part of what 
their parenıts and relatioris shall leave at their deaths. . And unto those 
with whom your right hands have made an alliance, give their part of 
he iahortance ; for God is witness of all things. 


125 (121). No. 383. SIPAEA V, CHAPTER IV, p. 82, Vol. I1. 
Men shall have the pre-eminence above women, because of those 
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112 (108). No. 16. SıPARa IV, CHAPTER IV, p. 75, Vol. II. 

Verily repentance will be accepted with God from those who do evil 
ignorantly, and then repent speedily ; unto them will God be turned: 
for God ig knowing and wise. 


118 (109). No. 17. SIPARA IV, CHAPTER IV, p. 75, Vol. II. 

But no repentance shall be accepted from those who do evil until the 
time when death presenteth itself unto one of them, and he saith, Verily 
I repent now ; nor unto those who die unbelievers ; for them have we pre- 
pared a grievous punishment. 


114 (110). No. 18. SIPARA IV, CHAPTER IV, p. 76, Vol. I1. 

O true believers, it is not lawful for you to be heirs of women against 
their will, nor to hinder them from marrying others, that ye may take 
away part of what ye have given them in dowry ; unless they have been 
guilty of a manifest crime. 


115 (111). SıpPaRa IV, CHAPTER IV, p. 76, Vol. II. 
But converse kindly with them. And if ye hate them, it may happen 
that ye may hate a thing wherein God had placed much good. 


116 (112). SIPARA IV, CHAPTER IV, p. 76, Vol. II. 

lf ye be desirous to exchange a wife for another wife, and ye have 
already given one of them a talent, take not away anything therefrom : 
will ye take it by slandering her, and doing her manifest injustice ?P 


117 (113). No. 19. SıpPara IV, CHAPTER IV, p. 76, Vol. II. 
And how can ye take it, since the one of you hath gone in unto the 
other, and they have received from you a firm covenant ? 


118 (114). No. 20. SıpPAra IV, CHAPTER IV, p. 76, Vol. II. 

Marry not women whom your fathers have had to wife; (except what 
is already past :) for this is uncleanness, and an abomination, and an 
evil way. 


119 (115). No. 2l. SıPaRa IV, CHAPTER IV, p. 77, Vol. II. 

Ye are forbidden to marry your mothers, and your daughters, and 
your sisters, and your aunts both on the father’s and on the mother’s 
side, and your brother’s daughters, and your sister’s daughters, and your 
mothers who have given you suck, and your foster-sisters, and your 
wive’s mothers, and your daughters-in-law which are under your tuition, 
born of your wives unto whom ye have gone in, (but if ye have not gone 
in unto them, it shall be no sin in you to marry them). 
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107 (1083). No. 10. SrpPara IV, CHaPTER IV, p. 71, Vol. II. 

God bath thus commanded you concerning your children. A male 
shall have as much as the share of two females; but if they be females 
only, and above two in number, they shall have two-third parts of what 
fhe deceased shall leave ; and if there be but one, she shall have the half. 
And the parents of the deceased shall have each of them a sixth part of 
what he shall leave, if he have a child; but if he have no child, and hig 
parerts be his hiers, then his mother shall have the third part. And if 
he have brethren, his mother shall have a sixth part, after the legacies 
which he shall bequeath and his debta be paid. Ye know not whether 
Jour parents or your children be of greater use unto Jou. Thés 1s an 
ordinance from God, and God is knowing and wise. 


108 (104). No. 11. SrpPaRa IV, CHAPTER IV, p. 72, Vol. II. 

Moreover, ye may claim half of what your wives shall leave, if they 
have no issue ; but if they have issue, then ye shall have the fourth part 
of what they shall leave, after the legacies which they shall bequeath and 
the debts be paid. They also shall have the fourth part of what ye shall 
leave, in case ye have no issue; but if ye have issue, then they shall have 
the eighth part of what ye shall leave, after the legacies which ye shall 
bequeath, and your debts be paid. 


109 (105). No. 11. SırpaRma IV, CHAPTER IV, p. 72, Vol. I1. 

And if a man or woman’s substance be inherited by a distant relation, 
and he or she have a brother or sister ; each of them shall have a sixth 
part of the estates. But if there be more than this number, they shall 
be equal sharers in a third part, after payment of the legacies which shall 
be bequeathed and the debts, without prejadice to the heirs. This is an 
ordinance from God, and God is knowing and gracious. 


110 (106). No. 14. SıpPARa IV, CHAPTER IV, p. 74, Vol. II. 

If any of your women be guilty of whoredom, produce four witnesses 
from among you against them, and if they bear witness against them, 
imprison them in separate apartments until death release them, or God 
fordeth them a way to escape. 


111 (107). No. 15. SrPaRa IV, CHAPTER IV, p. 75, Vol. II. 

And if two of you commit the like wickedness, punish them both : 
but if they repent and amend, let them both alone; for God is easy to be 
rteonciled and merciful. 
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100 (96). No. 188. Sıpama IV, CHAPTEE III, p. 58, Vol. II. 

And when God accepted the covenant of those to whom the book 
of the law was given, saying, Ye shall surely publish it unto mankind, ye 
shall not hide it: yet they threw it behind their backs, and sold it for a 
small price: but woful ts the price for which they have sold it. 


101 (97). No.3. SıPara IV, CHAPTER IV, p. 66, Vol. II. 

And if ye fear tbat ye shall not act with equity towards orphans of 
the female sez, take in marriage of such other women as please you, two, 
or three, or four, and not more. But if ye fear that ye cannot act equit- 
ably towards so many, marry one only, or the slaves which ye shall have 
acquired. This will be easier, that ye swerve not from righteousness. 


102 (98). No. 8. SIPARA IV, CHAPTER IV, p. 69, Vol. I1. 
And give women their dowry freely ; but if they voluntarily remit 
unto you any part of it, enjoy it with satisfaction and advantage. 


103 (99). No. 4. SıPAaRa IV, CHAPTER IV, p. 69, Vol. IT. 

And give not unto those who are weak of understanding the sub- 
stance which God hath appointed you to preserve for them ; but maintain 
them thereout, and clothe them, and speak kindly unto them. 


104 (100). No. 5. SıIPaRa IV, CHAPTER IV, p. 69, Vol. I1. 

And examine the orphans until they attain the age of marriage: but 
if ye perceive they are able to manage their affairs well, deliver their 
substance unto them; and waste it not extravagantly or hastily, because 
they grow up. Let him who is rich abstain entirely Jrom the orphan’s 
estates ; and let him who is poor take thereof according to wlat shall be 
reasonable. And when ye deliver their substance unto them, call wit- 
nesses thereof in their presence: God taketh sufficient account of your 
acttons. 


105 (101). No. 6. SıpPaRa IV, CHAPTER IV, p. 70, Vol. II. 

Men ought to have a part of what their parents and kindred leave 
behind them when they die: and women also ought to have a part of 
what their parents and kindred leave, whether it be little, or whether it 
be much; a determinate part is due to them. 


106 (102). No. 7. SıpPaRra IV, CHAPTER IV, p. 70, Vol. II. 
And when they who are of kin are present at the dividing of what is 
left, and also the orphans and the poor, distribute unto them some part 


thereof; and f the estate be too small, at least speak comfortably unto 
them. 
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90 (86). No. 84. SıpPara III, CHaPTER III, p. 18, Vol. II. 
A race descending the one from the other : God is he who heareth 
and knoweth. 


91 (87). No. 80. SırpaRa III, Capra III, p. 28, Vol. II. 

And remember when God accepted the covenant of the prophets, 
saying, This verily is the scripture and the wisdom which I have given 
you: hereafter shall an apostle come unto you, comfirming the truth of 
that scripture which is with you; ye shall surely believe in him, and ye 
shall assist him. God said, Are ye firmly resolved, and do ye accept any 
covenant on this condition ? They answered, We are firmly resolved: 
God said, Be ye therefore witnesses ; and I also bear witness with you. 


92 (88). No. 81. SıpPama III, CHapPTER III, p. 29, Vol. I1I. 

And whosoever turneth back after this, they are surely the trans- 
gressOrs. ) 

93 (89). No. 97. SıPARa II, CHaPTER III, p. 82, Vol. II. 

Therein are manifest signs: the place where Abraham stood ; and 
whoever entereth therein shall be safe. And it ts a duty towards God, 
incumbent on those who are able to go thither, to visit this house. 

94 (90). No. 97. Sırara III, CraPTER III, p. 82, Vol. II. 

But whosoever disbelieveth, verily God needeth not the service of 
any creature. 

95 (91). No. 104. SıpPara IV, CHaPTER III, p. 34, Vol. II. 

Let there be people among you who invite to the best religion ; and 
command that which is just, and forbid that which is evil; and they shall 
be happy. 

96 (92). No. 110. SıPara IV, CHaPTER III, p. 85, Vol. II. 

Ye are the best nation that hath been raised up unto mankind: ye 
command that which is just, and ye forbid that which is unjust, and ye 
believe in God. 

97 (98). No. 130. SıIpPaRa IV, CHaprTeR III, p. 41, Vol. II. 

O true believers, devour not usury, doubling it two-fold, but fear 
God, that ye may prosper. 

98 (94). No. 131. SıpPaRa IV, Carrer III, p. 41, Vol. II. 

And fear the fire which is prepared for the unbelievers. 

99 (95). No. 132. SıpPaRa IV, CHarreR III, p. 41, Vol. II. 

And Obey God and his apostle, that ye may obtain mercy. 
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tween yourselves, it shall be no crime in you, if ye write it not down. 
And take witnesses when ye sell one to the other, and let no harm be 
done to the writer, nor to the witness; which if ye do, it will surely be 
injustice in you; and fear God, and God will instruct you, for God knoweth 
all things. 


84 (80). No. 283. SıpaRra III, CgarTER II, p. 390, Vol. I. 

And if ye be on a journey, and find no writer, let pledges be taken : 
but if one of you trust the other, let him who is trusted return what he 
is trusted with, and fear God his Lord. And conceal not the testimony, 
for he who concealeth it hath surely a wicked heart: God knoweth that 
which ye do. 


85 (81). No. 284. SıPARA III, CHAPTER II, p. 890, Vol. I1. 

Whatever is in heaven and on earth is God’s; and whether ye 
manifest that which is in your minds, or conceal it, God will call you to 
account for it, and will forgive whom he pleaseth, and will punish whom 
he pleaseth; for God is almighty. 


86 (82). No. 286. SIPaRa III, CKaPTER II, p. 391, Vol. I. 

God will not force any soul beyond its capacity : it shall have the 
good which it gaineth, and it shall suffer the evil which it gaineth. O 
Lord, punish us not if we forget or act sinfully. 


87 (83). No. 7. SıpPama III, Capra III, p. Š, Vol. II. 

It is he who hath sent down unto thee the book, wherein are some 
verses clear to be understood, they are the foundation of the book ; and 
others are parabolical. But they whose hearts are perverse will follow 
that which is parabolical therein, out of love of schism, and a desire of the 
interpretation thereof ; yet none knoweth the interpretation thereof, ex- 
cept God. But they who are well grounded in the knowledge say, We 
believe therein, the whole is from our Lord; and none will consider 
except the prudent. 


88 (84). No. 8. SıPaRa III, CrarreR III, p. 6, Vol. II. 

O Lord, cause not our hearts to swerve from truth, after thou 
hast directed us: and give us from thee mercy, for thou art he who 
giveth. 


89 (85). No. 83. SıpPaRa III, CrapPrTER III, p. I18, Vol. I11. 
God hath surely chosen Adam, and Noalb, and the family of 
Abraham, and the family of Imrén above the rest of the world. 
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79 (75). No. 275, Sırpara IIT, CgapPrEeRe II, p. 888, Vol. I. 

They who devour usury shall not arise from the dead, but as he 
ariseth whom Satan hath infected by a touch: this shall happen to them 
because they say, Truly selling is but as usury : and yet God hath per- 
mitted selling and forbidden usury. He therefore who when there cometh 
unto him an admonition from his Lord abstaineth from usury for the 
future, shall have what is past forgiven him, and his affair belongeth 
unto God. But whoever returneth to usury they shall be the companions 
of Aell-fire, they shall continue therein forever. 


80 (76). No. 278. SıpPara III, CgaPTER II, p. 889, Vol. I. 
O true believers, fear God and remit that which remaineth of usury, 
if ye really believe. 


81 (77). No. 279. SıpaRa III, CHaPTER II, p. 889, Vol. I. 

But if ye do it not, hearken unto war, which is declared against you 
from God and his apostle: yet if ye repent, ye shall have the capital of 
your money. Deal not unjustly with others, and ye shall not be dealt 
with unjustly. 

82 (78). No. 280. SıpPara III, CHaprTeR II, p. 889, Vol. I. 

If there be any debtor under a difficulty of paying his debt, let his 
ereditor wait till it be easy for him to do it ; but if ye remit it ag alms, it 
will be better for you, if ye knew it. 


83 (79). No. 282. SıpPaRra III, CgaPTER II, p. 889, Vol. I. 

O true believers, when ye bind yourselves one to the other in a debt 
for a certain time, writa it down; and let a writer write between you ac- 
cording to justice, and let not the writer refuse writing according to 
what God hath taught him ; but let him write, and let him who oweth 
the debt dictate, and let him fear God his Lord, and not diminish aught 
thereof. But if he who oweth the debt be foolish, or weak, or be not able 
to dictate himself, let his agent dictate according to equity ; and call to 
witness two witnesses of your neighbouring men; but if there be not two 
men, let there be a man and two women of those whom ye shall choose for 
witnesses : if one of those women should mistake, the other of them will 
cause her to recollect, And the witnesses slıall not refuse, whensoever 
they shall be called. And disdain not to write,it down, be it a large debt, 
or be it a small one, until its time of payment : this will be more just in 
the sight of God, and more right for bearing witness, and more easy, that 
Je may not doubt. But if it be a present bargain which ye transact be. 
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72 (68). No. 248. Sırara II, CHapTER II, p. 878, Vol. I. 

Hast thou not considered those who left their habitations (and they 
were thousands) for fear of death ? And God said unto them, Die; then 
he restored them to life, for God is gracious towards mankind ; but the 
greater part of men do not give thanks. 


73 (69). No. 255. SıpPaRa III, CrapPTeR II, p. 882, Vol. I. 

God! there is no God but he; the living, tle self-subsisting : neither 
slumber nor sleep seizetlh him ; to him belongeth whatsoever is in heaven, 
and on earth. Who is he that can intercede with lim, but through his 
good pleasure ? He knoweth that which is past, and that which is to 
come unto them, and they shall not comprehend anything of his know- 
ledge, but so far as he pleasetl. His throne is extended over heaven and 
earth, and the preservation of both is no burden unto him. He is the 
high, the mighty. 


74 (70). No. 267. SıPara III, CHAPTER II, p. 386, Vol. I. 

O true believers, bestow alms of the good things which ye hare 
gained, and of that which we have produced for you out of the earth, and 
choose not the bad thereof, to give it ou alms, such as ye would not accept 
yourselves, otherwise than by connivance : and know that God is rich 
and worthy to be praised. 


75 (71). No. 268. SıpPaRra III, CHAPTER II, p. 886, Vol. I. 

The devil threateneth you with poverty, and commandeth you filthy 
covetousness; but God promiseth you pardon from himself and abund- 
ance : God is bounteous and wise. 


76 (72). No. 209. Sıpara III, CrapPTER II, p. 887, Vol. I. 

He giveth wisdom unto whom le pleasetlh ; and he unto whom 
wisdom is given hath received much good: but none will consider, except 
the wise of heart. 


TT (73). No. 270. SıpPaRra III, CHaprTeR II, p. 3887, Vol. I. 
And whatever alms ye sball give, or whatever vow ye shall vow, 
verily God knoweth it; but the ungodly shall have none to lkielp them. 


78 (74). No. 271. Sıpara III, CHapTERr II, p. 3887, Vol. I. 

Jf ye make your alms to appear, it is well; but if ye conceal them, 
and give them unto the poor, this will be better for you, and will atone 
for your sins; and God is well informed of that which ye do. 
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64 (60). No. 235. SıpPaRa II, CraPTER II, p. 376, Vol. I. 

And resolve not on the knot of marriage until the prescribed time be 
accom plished; and know that God knoweth that which is in your minds, 
therefore beware of him and know that God is gracious and merciful. 


65 (61). No. 236. SıPaRa II, CHAPTER II, p. 876, Vol. I. 

It shall be no crime in you if ye divorce your wives, so long as ye 
bave not touched them, nor settled any dowry on them. And provide for 
them (he who is at his ease must provide according to his circumstances, 
and he who is straitened according to his circumstances) necessaries, ac- 
cording to what shall be reasonable. This is a duty incumbent on the 
righteous. 


66 (62). No. 287. SıpPaRma II, CmapPrTeR II, p. 876, Vol. I. 

Bat if ye divorce them before ye have touched them, and have already 
settled a dowry on them, ye shall give them half of what ye have settled, 
unless they release any part, or he release part in whose hand the knot of 
marriage is; and if ye release the whole, it will approach nearer unto 
piety. And forget not liberality among you, for God seeth that which 
ye do. 


67 (63). No. 238. SıpPama II, CHaPTER II, p. 376, Vol. 1. 

Carefully observe the appointed prayers, and the middle prayer, and 
be assiduous therein, with devotion towards God. 

68 (64). No. 239. SıpPaRa II, CraPTER II, p. 377, Vol. 1. 

But if ye fear any danger, pray on foot or on horseback ; and when 
ye are safe remember God, how he hath taught you what as yet ye knew 
not. 


69 (65). No. 240. SıPAaRa II, CHaPTER II, p. 377, Vol. I. 

And such of you as shall die and leave wives, ought to bequeath their 
wives a year’s maintenance, without putting them out of their houses 
but if they go out voluntarily, it shall be no crime in you, for that which 
they shall do with themselves, according to what shall be reasonable ; 
God is mighty and wise. 

70 (66). No. 241. SıPAama II, CHAPTER II, p. 877, Vol. I. 

And anto those who are divorced, a reasonable provision t8s also due ; 
his is a duty incumbent on those who fear God. 


71 (67). No. 242. SıPaRa II, CHAPTER II, pp. 378 and 438. 
Thus God declareth his signs unto you, that ye may understand. 
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this surely injureth his own soul. And make not the signs of God a jest: 
but remember God’s favour towards you, and that he hath sent down 
unto you the book of the Quran, and wisdom admonishing you thereby ; 
and fear God, and know that God is omniscient. 


60 (56). No. 232. SıpPARa II, CHAPTER II, p. 374, Vol. I. 

But when ye have divorced your wives, and they have fulfilled their 
prescribed time, hinder them not from marrying their husbands, when 
they have agreed among themselves according. to what is honourable. 
This is given in admonition unto him among you who believeth in God, 
and the last day. This is most righteous for you, and most pure. God 
knoweth but ye know not. 


61 (57). No. 233. SıPARA II, CHaPTER II, p. 875, Vol. I. 

Mothers, after they are divorced shall give suck unto their children 
two full years, to him who desireth the time of giving suck to be com- 
pleted; and the father shall be obliged to maintain them and clothe them 
` in the meantime, according to that which shall be reasonable. No person 
shall be obliged beyond his ability. A mother shall not be compelled 
to what is unreasonable on account of her child, nor a father on account of 
his child. And the heir of the father shall be obliged to do in like manner. 
But if they choose to wean the child before the end of two years, by common 
consent and on mutual consideration, it shall be no crime in them. And if 
ye have a mind to provide a nurse for your children, it shall be no crime in 
you, in case ye fully pay what ye offer her, according to that which is just. 
And fear God, and know that God seeth whatsoever ye do. 


62 (58). No. 234. SıPaRa II, CHAPTER II, p. 875, Vol. I. 

Such of you as die, and leave wives, their wives must wait con- 
cerning themselves four nmionths and ten days, and when they shall have 
fulfilled their term, it shall be no crime in you, for that which they shall 
do with themselves, according to what is reasonable. God well knoweth 
that which ye do. 


63 (59). No. 235. SıpaRa II, CgapTeR II, p. 875, Vol, I. 

And it shall be no crime in you, whether ye make puhlic overtures 
of marriage unto such women, within the said four months and ten days, 
or whether ye conceal such your destgns in your minds: God knoweth 
that ye will remember them. But make no promises unto them privately, 
unless ye speak honourable words. 
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he will punish you for that which your hearts have assented unto: God is 
merciful and gracious. 


54 (50). No. 226, SıpaRra II, CHgaprTER II, p. 371, Vol. I1. 

They who vow to abstain from their wives are allowed to wait four 
months: but if they go back from their vow, verily God is gracious and 
merciful. 


55 (51). No. 227. SıpPara II, CHAPTER II, p. 871, Vol. 1. 
Aud if they resolve on a divorce, God is he who bheareth and knoweth. 


56 (52). No. 228. SıpPAaRa II, CHaPTER II, pp. 372 and 428. 

The women who are divorced shall wait concerning themselves until 
they hare tlbeir courses thrice, and it shall not be lawful for them to 
conceal that which God hath created in their wombs, if they believe in 
God and the last day ; and tbeir husbands will act more justly to bring 
them back at this time, if they desire a reconciliation. The women ought 
also (o behave towards their husbands in like manner as their husbands should 
behave towards them, according to what is just: but the men ought to 
hare a superiority over them. God is mighty and wise. 


67 (53). No. 229. SıraRa II, CHapPTER II, p. 372, Vol. I1. 

Ye may divorce your wives twice; and then either retain them with 
humanity, or dismiss them with kindness. But it is not lawful for you 
t0 take away anything of what ye bave given them, unless both fear that 
they cannot observe tlhe ordinance of God. And if ye fear that they can- 
nct observe the ordinance of God, it sball be no crime in either of them on 
account of that for which the wife shall redeem herself. These are the 
ordinances of God ; therefore transgress them not; for whoever trans- 
gresseth the ordinances of God, they are unjust doers. 


58 (54). No. 230. SıraRa II, CHaPTRR II, p. 373, Vol. I. 

But if the husband divorce her a third time, she shall not be lawful 
for him again, until she marry another husband. But if he also divorce 
her, it shall be no crime in them if they return to each other, if they 
think they can observe the ordinances of God, and these are the ordi- 
nuances of God; he declareth them to people of understanding. 


59 (55). No. 231. SıpPaRa II, CHAPTER II, p. 374, Vol. I. 

But when ye divorce women, and they have fulfilled their prescribed 
tive, either retain them with humanity or dismiss them with kindness ; 
and retain them not by violence, so that ye transgress ; for he who doth 
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46 (42). No. 220. SıpPaRa II, CHAPTER II, p. 869, Vol. I. 
They will also ask thee concerning orphans: Answer, To deal righte- 
ously with them is best. 


4T (45). No. 220. SıpParA II, CgaprER II, p. 869, Vol. I. 

And if ye intermeddle with the managensent of what belongs to them, 
do them no wrong ; they are your brethren: God knoweth the corrupt 
dealer from the righteous; and if God please, he will surely distress 
you, for God is mighty and wise. 


48 (44). No. 221. SıIPARA II, CHAPTER II, p. 870, Vol. I. 

Marry not women who are idolaters, until they believe: verily a 
maid servant who believeth is better than an idolatress, although she 
please you more. And give not women who belteve in marriage to the 
idolaters, until they believe : for verily a servant who is a true believer is 
better than an idolater, though he please you more. 


49 (45). No. 221. SıraRa [I, CgarTER II, p. 370, Vol. I. 

They invite unto hell-fire, but God inviteth unto paradise and pardon 
through his will, and declareth his signs unto men, that they may re- 
member. 


50 (46). No. 222. SıpPara II, CrapPTER II, p. 870, Vol. I. 

They will ask thee also concerning the courses of women : Answer, 
They are a pollution : therefore, separate yourselves from women in their 
courses, and go not near them, until they be cleansed. But when they 
are cleansed, go in unto them as God hath commanded you, for God 
loveth those who repent, and loveth those who are clean. 


° 51 (47). No. 223. SıraRa II, CHaPTER II, p. 3870, Vol. I. 

Your wives are your tillage; go in therefore unto your tillage in 
what manner soever ye will: and do first some act that may be profitable 
unto your souls; and fear God, and know that ye must meet him; and 
bear good tidings unto tlhe faithful. 


52 (48). No. 224. SırPaRaA II, CHAPTER II, p. 370, Vol. I. 

Make not God the object of your oatbs, that ye will deal justly, and 
be devout, and make peace among men; for God is he who heareth and 
knoweth. 


53 (49). No. 225. SıpPara II, CHAPTER, II, p. 871, Vol. I. 
God will not punish you for an inconsiderate word in your oaths ; but 
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offering. When ye are secure from enemies, he who tarrieth in the visi- 
tation of the temple of Makkah until the pilgrimage, shall bring that 
offering which shall be the easiest. But he who findeth not anything to 
offer, shall fast three days in the pilgrimage, and seven when ye are re- 
turned ; they shall be ten days complete. This 8 incumbent on him 
whose family shall not be present at the holy temple. And fear God and 
know that God is severe in punishing. 


40 (36). No. 197. SıpaRa II, CrarTER II, p. 861, Vol. I. 

The pilgrimage must be performed in the known months : whosoever 
therefore purposeth to go on pilgrimage therein, let him not know a 
woman, nor transgress, nor qüarrel in the pilgrimage. The good which 
ye do God knoweth it. Make provision for your journey ; but the best 
provision is piety ; and fear me, O ye of understanding. 


41 (87). No. 198. SıpaRa II, CHAPTER II, p. 3861, Vol. I. 

It shall be no crime in you, if ye seek an increase from your Lord, 
by trading during the pilgrimage. And when ye go in procession from 
Arafat remember God near the holy monument; and remember him for 
that he lath directed you, although ye were before this of the number of 
those who go astray. 


42 (38). No. 199. SıpPara II, CHaPTER II, p. 862, Vol. I. 
Therefore go in procession from whence the people go in procession, 
and ask pardon of God, for God is gracious and merciful. 


43 (39). No 202. SıpaRra II, CHaPTER II, p. 3863, Vol. I. 

Remember God the appointed number of days; but if any haste to 
depart from the valley of Mina in two days, it shall be no crime in him. 
And if any tarry longer, it shall be no crime in him, in him who feareth 
God. Therefore fear God, and know that unto him ye shall be gathered. 


44 (40). No. 218. SıpaRa II, CHaPTER II, p. 368, Vol. 1. 

They will ask thee concerning wine and lots: Answer, In both there 
i3 great sip, and also some things of use unto men ; but their sinfulness 
is greater than their use. 


45 (41). No. 219. SıpraRra II, CHapTee II, p. 369. 

They will ask thee also what they shall bestow in alms : Answer, 
What ye have to spare. Thus God showeth his signs unto you, that 
peradventure ye might seriously think of this present world, and of the 
next. 


6 THE QURAN. 


are times appointed unto men, and to show the season of the pilgrimage 
to Makka. It is not riglıteousness that ye enter your houses by the back 
parts thereof, but righteousness is of him who feareth God. Therefore 
enter your houses by their doors; and fear God, that ye may be happy. 


33 (29). No. 190. SıpPaRa II, CrapPTER II, p. 358, Vol. I. 

And fight for the religion of God against those who fight against 
you; but transgress not by attacking them first, for God loveth not the 
transgressors. 


34 (30). No. 191. Sıpara II, CHAPTER II, p. 858, Vol. I. 

And kill them wherever ye find them, and turn them out of that 
whereof they have dispossessed you; for temptation to idolatry is more 
grievous than slaughter: yet fight not against them in the holy temple, 
until they attack you therein; but if they attack you, slay them there. 
This shall be the reward of infidels. 


35 (31). No. 192. SıpaRa II, CmarTER II, p. 359, Vol. I. 

But if they desist, God is gracious and merciful. 

36 (32). No. 198. SıraRa II, CHmaPTER II, p. 859, Vol. I. 

Fight therefore against them until there be no temptation éo idolatry, 
and the religion be God’s; but if they desist then let there be no hostility, 
except against the ungodly. 


37 (38). No. 194. SıpPaRa II, CHmapreR II, p. 359, Vol. I. 

A sacred month for a sacred month, and the holy limits of Makkah 
if they attack you therein, do ye also attack them therein in retaliation ; 
and whoever transgresseth against you by s0 doing, do ye transgress 
against him in like manner as he hath transgressed against you, and fear 
God, and know that God is with those who fear him. 


38 (34). No. 195. SıpaRa II, CHaPTER II, p. 859, Vol. I. 

Contribute out of your substance toward the defence of the religion 
of God, and throw not yourselves with your own hands into perdition ; 
and do good, for God loveth those who do good. 

39 (35). No. 196. SIPARA II, CHAPTER II, p. 360, Vol. I. 

Perform the pilgrimage of Makkah, and the visitation of God; and, 
if ye be besieged, send that offering which shall be the easiest; and shave 
not your heads, until your offering reacheth the place of sacrifice. But, 
whoever among you is sick, or is troubled with any distemper of the 
head, must redeem the shaving his head, by fasting, or alms, or some 
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27 (23). No. 184. SıPaRma II, CgaPTER II, p. 355, Vol. I. 

But he among you who shall be sick, or on a journey, shall fast an 
equal number of other days. And those who can keep tt, and do not, must 
redeem their neglect by maintaining of a poor man. And he who rolun- 
tarily dealeth better with the poor man than he ss obliged, this shall be 
better for lim. But if ye fast, it will be better for you, if ye knew it. 


28 (24). No. 185. Sıpara II, CHAPTER II, p. 356, Vol. I. 

The month of Ramadhén shal! ye fast, in which the Quran was sent 
down from heaven, a direction unto men, and declarations of direction, 
and the distinction between good and ewl. Therefore, let him among 
you who shall be present in this month, fast the same month; but le 
who shall be sick, or on a journey, shall fast the like number of other 
days. God would make this an ease unto you, and would not malke it a 
difficulty unto you; that ye may fulfil the number of days, and glorify 
God, for that he hath directed you, and that ye may give thanks. 


29 (25). No. 186. SıpPaRra II, CHaPTER II, p. 856, Vol. I. 

When my servants ask thee concerning me, verily I am near; I will 
hear the prayer of lim that prayeth, when he prayeth unto me: but let 
them hearken unto me, and believe in me, that they may be rightly 
directed. 

30 (26). No. 187. SıpaRma II, CHaPTER II, p. 857, Vol. I. 

It is lawful for you, on the night of tbe fast, to go in unto your 
wives; they are a garment unto you, and ye are a garment unto them. God 
knoweth that ye defraud yourselves therein, wherefore he turneth unto 
Jou, and forgiveth you. Now, therefore, go in unto them; and earnestly 
desire that which God ordaineth you, and eat and drink, until ye can 
plainly distinguish a white thread from a black thread by the day-break : 
then keep the fast until night, and go not in unto them, but be constantly 
present in the places of worship. These are the prescribed bounds of 
God, therefore draw not near them to transgress them. Thus God 
declareth his signs unto men, that ye may fear him. 

31 (27). No. 188. Sırara II, Chapter II, p. 857, Vol. I. 

Consume not your wealth among yourselves in vain ; nor present it 
unto Judges, that ye may devour part of men’s substance unjustly, against 
your own consciences. 

82 (28). No. 189. SıpPaRa II, CHAPTER II, p. 857, Vol. I. 

They will ask thee concerning the phases of the moon: answer, They 


4 THE QURAN. 


giveth money for God’s sake unto his kindred, and unto orphans, and the 
needy, and the stranger, and those who ask, and for redemption of cap- 
tives; who is constant at prayer, and giveth alms; ard of those who 
perform their covenant, when they have covenanted, and who behave 
themselves patiently in adversity, and hardships, and in time of violence; 
these are tbey who are true, and these are they who fear God. 


20 (16). No. 178. SıpPaRa II, CHAPTER II, p. 353, Vol. I. 

O true believers, the law of retaliation is ordained you for the slain : 
the free shall die for the free, and the servant for the servant, and a 
woman for a woman; but he whom lis brother shall forgive may be 
prosecuted, and obliged to make satisfaction according to what is just, 
and a fine shall be set on bim with humanity. This is indulgence from 
your Lord and mercy. 


21 (17). No. 178. SırpPaRa II, CgapreRr II, p. 853, Vol. I. 
And lhe who shall transgress after this by killing the murderer shall 
suffer a grievous punishment. 


22 (18). No. 179. SırPaRa II, CgaPTER II, p. 3854, Vol. I. 
And in this law of retaliation ye have life, O ye of understanding, 
that peradrenture ye may fear. 


23 (19). No. 180. SıpaRa II, CrapTER II, p. 354, Vol. I. 

It is ordained you, when any of you is at the point of death, if he 
leave any goods, that he bequeath a legacy to his parents, and kindred, 
according to what shall be reasonable. This is a duty incumbent on 
those who fear God. 


24 (20). No. 181. SıIPARA II, CHAPTER II, p. 854, Vol. I. 

But he who shall change the legacy, after be hatlı heard it bequeathed 
by the dying person, surely the sin thereof shall be on those who change 
it, for God is he who heareth and knoweth. 


25 (21). No. 182. Sıpara II, CmapTer II, p. 354, Vol, I. 
Howbeit he who apprehendeth from the testator any mistake or in- 


justice, and shall compose the matter between them, that shall be no crime 
in him, for God is gracious and merciful. 


26 (22). No. 183. SıpaRra II, CHAPTER II, p. 3854, Vol. I. 

O true believer, a fast is ordained you, as it was ordained unto those 
before you, that ye may fear God. A certain number of days shall ye 
Just. 
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Ismail, that they should cleanse my house for those who should compass 
t, and those who should be devoutly assiduous there, and those who 
should bow down and worship. 


13 (9). No. 143. SıpPaRa II, CHAPTER II, p. 3841, Vol. I. 

Thus have we placed you, O Arabians, an intermediate nation, that 
Je may be witness against the rest of mankind, and that the apostle may 
be a witness against you. 


14 (10). No. 145. SıpPaRa II, CHaPTERr II, p. 342, Vol. I. 

We have seen thee turn about thy face towards heaven with un- 
certainty, but we will cause thee to turn thyself towards a Qibla that will 
please thee. Turn, therefore, thy face towards the holy temple of Makkah ; 
and wherever ye be, turn your face towards that place. They to whom 
the Scripture hath been given, know this to be truth from their Lord, 
God is not regardless of that which ye do. 


15 (11). No. 155. SıpPaRa II, CHarPTER II, p. 346, Vol. I. 
And say not of those who are slain in fight for the religion of God, 
that they are dead; yea, they are living: but ye do not understand. 


16 (12). No. 159. SıpaRra II, CHAPTER II, p. 347, Vol. I. 

Moreover Safa and Marwah are two of the monuments of God: who- 
ever therefore goeth on pilgrimage to the temple of Afakkah or visiteth 
#, it shall be no crime in him, if he compass them both. And as for him 
who voluntarily performeth a good work; verily God is grateful and 
knowing. 

17 (13). No. 173. SıIPARA II, CHAPTER II, p. 3851, Vol. I. 

0) true believers, eat of the good things which we have bestowed on 
Jou for food, and return thanks unto God, if ye serve him. 


18 (14). No. 174. SıpaRa II, CgapPTER IJ, p. 3Ö1, Vol. I. 

Verily he hath forbidden you to eat that which dieth of itself, and 
blood and swine’s flesh, and that on which any otber name but God’s hath 
been invocated. But he who is forced by a necessity, not lusting, nor re- 
turning to fransgress, it shall be no crime in him f he eat of those things, 
for God is gracious and merciful. 

19 (15). No. 177. SıpaRa II, CraPTER II, p. 3852, Vol. I. 

It is not righteousness that ye turn your faces in prayer towards the 
east and the west, but righteousness is of him who believeth in God and 
the last day, and the angels, and tlıe scriptures, and the prophets ; who 


2 THE QURAN. 


Those five hundred texts of the Quran are as follow :— 


b (1). No. 29.* SıpPARA I, CHAPTER II, p. 299, Vol. I. 

It is he who hath created for you whatsoever is on earth, and then 
set his mind to the creation of heaven, and formed it into seven heavens ; 
he knoweth all things. 


6 (2). No. 42. SIPARa I, CHAPTER II, p. 805, Vol. I. 
Observe the stated times of prayer, and pay your legal alms, and bow 
down yourselves with those who bow down. 


T7 (3). No. 105. SIPARA I, CHAPTER II, p. 828, Vol. I. 

Whatever verse we shall abrogate, or cause thee to forget, we will 
bring a better than it, or one like unto it. Dost thou not know that God 
i8 almighty ? 

8 (4). No.113. SırPaRa I, CHAPTER II, p. 831, Vol. I. 

Who is more unjust than he who prohibiteth the tem ples of God, 
that his name should be remembered therein, and who hasteth to destroy 
them? ‘Those men cannot enter therein, but with fear : they shall have 
shame in this world, and in the next a grievous punishment. 


9 (5). No. 115. SıIPARa I, CHAPTER II, p. 332, Vol. I. 

To God belongeth the east and the west; therefore whithersoever ye 
turn yourselves to pray, there is the face of God; for God is omnipresent 
and omniscient. 


10 (6). No. 116. SIPARA I, CHAPTER II, p. 832, Vol. I. 
They say, God hath begotten children; God forbid? To him be- - 
longeth whatever is in heaven, and on earth ; all is possessed by him. 


11 (7). No. 124. SIPARA I, CHAPTER II, p. 334, Vol. I. 

Remember when the Lord tried Abraham by certain words, which he 
fulfilled: God said, Verily I will constitute thee a model of religion unto 
mankind. He answered, And also of my posterity; God said, My covenant 
doth not comprehend the ungodly. 


12 (8). No. 125. Sırara I, CgaprTEet II, p. 835, Vol. I. 

And when we appointed the holy house of Makkah to be a place of 
resort for mankind and a place of security ; and said, Take the station of 
Abraham for a place of prayer; and we covenanted with Abraham and 


# This number shewn here, and the numbers similarly shewn in subsequent texts, are re» 
ferences to Wherry’s Book. 
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می ا کی کک ر کک ی ی و 


BOOK I, PART I. 


CHAPTER 1I. 


1. The subject of these Lectures is the Mahomedan Law relating to 
Marriage, Dower, Divorce Legitimacy and Guardianship of minors ac- 
cording to the Soonnee sect of the Mahomedans,. In order that this 
branch of the Mahomedan Law should be understood and appreciated, 
the sources of the Law and the reasons assigned by the lawyers for the 
deduction of rules according to the Mahomedan system of Jurisprudence 
from such sources must be explained and the process by which such rules 
are deduced must be stated. 


2. One of the sources, indeed the chief source* of Mahomedan Law, 
ig the Qaran and only a portion thereof, consisting of five hundred texts, 
is all that it is necessary to know of the Quran. These five hundred texts 
constitute the source of the whole range of the Mahomedan Law, and not 
being very easily susceptible of division, and separation, all these five 
hundred texts are here given, without any attempt being made to omit 
those texts which do not bear on the subject of these Lectures. 


3. The five hundred texts here given are taken verbatim from the 
translation of the Quran by the Rev. E. M. Wherry, M. A., who has pro- 
duced the Quran in four Volumes. This translation is chiefly based on 
the translation of Mr. Sale. Criticisms of the translation will be noticed 
further on in the course of these Lectures as occasions arise. 


4. The number within brackets indicates the consecutive number so 
as to make up the five hundred texts. The references to Sipara, Chapter, 
Page and Volume are references to the work of Rev. Wherry, and with 
tbe assistance of such references any particular texts will be easily found 
out and identified in that work. With a view to economise space the 
annotations to be found in Wherry’s work, are not reproduced here and 
the student is referred to the work itself for further information. 


® It is only in a qualified sense, that the Quran could be said to be the chief source of 
Mahomedan Law. As will appear further on, other sources rank equally under certain cir- 
cumstanoes. 
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Tumutto e ۰ وة‎ ۰ ۰۰ ۰ 
Appropriate time for making Huj], and conditions relating to the same, and 
how to make Wuqoof or stay in the Arfa and Moozdulifa ... ا‎ 
Tukbeer or formula which should be utttered dnring prayers in the days 
of Tushreeq: Rum-i-Jumar 4 e 0 e. 
It is Furs on him who is able to do so to make pilgrimage to Mecca ق‎ 
It is unlawful to catch game after Ihram : signs and tokens of pilgrimage : 
Hudee and Qulaid to be respected ... ن‎ e0٠ ee 
Prohibition to kill game whilst in [hram ... 6 
Kufara, or atonement for violating this rule: animals Each to i eê 
for sacrifice should be free from defect or blemish, Zubah of Boodna, and 
the eating of the meat thereof ا 9 ف‎ 
On pilgrimage to Mecca. On Zubah of animals brought for Qoorbany ا‎ 
Mecca: to whom is the meat lawful to eat. Huluq: fulfilment of 
Nusur or vows. Tuwaf-i-Ziyarut after the Wuqgoof-i-Arafaat ن‎ 
MHoohsur or person prevented : place where animal is to be sent to be sacrificed 
in the Hurum at Mina in Mecca : difference between Aboo Haneefa and 


Shafeiî ceo ‘© e00 o0 %0 1 

Hulq shaving of the head is necessary after Oomra ... e0 0 
31.—POETRY. 

What sort of poetry is allowable, and what not م‎ 0 e0 


32.—PROHIBITED DEGREES. 


The Hıuleela or wife of an adopted son is hulal, and does not rank within the 
prohibited degrees of marriage و‎ o ٠۰ تة‎ 

Lawfulness of mariage with paternal uncle’s daughter, or paternal aunt’s 
daughter, or maternal uncle’s daughter, or maternal aunt’s daughter ... 

What women it is hulal to marry, and what women it is huram to marry ... 


33.—QUADRUPEDS. 
Use and employment of quadrupeds and cattle ۰۹ ۰0 م‎ 
34.—REBELS. 
It is Wajib to fight rebels or Baaghee: <0. ۰ ۰ 
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374 to 380 
289 
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474 to 483 
489 to 493 


261 
465 


256 & 257 


427 


48 & 49 
453 & +454 
460 & 461 

169 


881 to 387 


273 


INDEX. 


SECTS— 
out of 73 sects, najaat, or salvation, is for one only ... ا و‎ 
HEAVEN AND HELL— 
and Aaraf 6 د د‎ 6 5 
Existence of Kowsur m Paradise ا ٠ه ۰ء‎ 
KYAMUT— 
One sign is that the gun shall rise from the West ... و ا‎ 
To be indifferent to the pain to be inflicted in the future World involves Koofr 
Asab, or pain in the grave ا ا‎ 0 0 
Doctrine of Asab in the grave و و‎ 


Hushr, or Resurrection, according to I[lm-ti- Akatd and Tim-i-Kulam 
Sign of Kyamut—appearance of Yajooj and Majoo] ... 


Pool-i-Surat is Huq a 6 ٣ اة‎ 
Dabbat-ool Arz—sign of near ip of the Day of GE ا‎ 
Blowing of the tramphet or Soor, Baas, or Resurrection, is true or Hug : 
virtue and vice shall be woighed 6 ف ا‎ 
Advent of Isa a sign of approach of Kyamut ا‎ ۰ 0 
Overwhelming volume of smoke is a sign of Kyamut 5 ا‎ 
Privilege of Momineen to make Shufaut ... ا د ت‎ 
Privilege of Momineen to see God و و‎ e s00 
25.—MOSQUE. 
To demolish, for the purpose of destruction, is Haram o 2 


Fuzeelut, or excellence of a Musjid-t-Buyut, or hoasehold, or private Mosque 
Kulam-i-Doonya, or worldly matters, are not jaiz in a mosque ... 


MHUSJID-LZIRAR— 


Impropriety or sinfulness of building a Musjid-i-Zirar near another, for 


lowering its prosperity and causing its decline ... e٠ ۰۰ 
26.—MOOHAYAT. 
Moohayat, of use by turns of what is common ig valid 0 ت‎ 


27.—O0ATHS. 


Hoormut of taking an oath to do an unlawful act : it is unlawful to be con- 
stantly swearing. Division of oaths : which of them is sinful and which 


is not ا 0 ا‎ 5 
Formula or Seegha of Aiman or e RE ا و‎ 0 
Yumeen or oath involves that you make huram what was before hulal و‎ 
Kufara-i-Yumeen, or penitentiary expiation and atonement for breaking 

an oath oe ف ت ف و‎ e 
If a person makes a Nuzar, or vow to sacrifice his son, it becomes obligatory 

on him to sacrifice a goat ... 5 ۰۰ ا َة‎ 

28.—ORNAMENTS. 
Pearls come under the head of ornaments e ا ا‎ 
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319 to 321 


326 & 827 
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250 & 251 
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854 
893 


256 & 7 


81 
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277 
284 
388 to 392 


429 to 435 
493 to 495 


247 
278 


181 & 182 


69 


211 & 12 
293 
855 
856 


INDEX. 


Obedience to Sahiban-i-Amr ... 0 5 4 0 
Answer a salaam ... َو ا‎ 0 
Never enter another’s house without his permission . 5 ي و‎ 
Grown-up children and slares must obtain permission before entering ا‎ 
house (that is the Zenana) a 0 و‎ 5 
Regarding eating and drinking in another’s house ... 0 ۳ 
To laugh at the Ahkam of Shera is Koofr ... 4 
Expressions involving Koofr are allowable only under compulsion of dêh 
or mutilation و‎ 0 
. Obedience to parents does e extend to acts IE Koofr to the 
commission of Goonah 


Khyr, or goodness, is pleasing to God, but n nor Shurr, o or as و‎ 
TCKWA4A, OR PIETY— 

what it is 2 4 ا 0 و‎ 
INTENTION— 

or A4:m to commit Zooxoob, or crimes and transgressions, is not forgiven ... 

Man has freedom of action and liberty of choice ... وة‎ 
KORAN — 

Reciting formula of Istiaza, or Ao03-billah, before commencing reading of 

the Koran is Moostuhub, or most praiseworthy ... و‎ 
Whether recitation in prayers should be Jihar or Ikhfa ا‎ 0 


Obligation of Sjda-i Tlawut is discharged by Rookoo a 
Should not be touched by the Joonoob, or impure, or by women in their 


Hys and Nufas, or by the Moohdis ... e د‎ 0 
Obligation to make Sijda-i Tilawut ers o“. 06% 
YEAR— 
reckoned according to the Moon by the Shera 0 ب‎ 0 
Sweet and inebriating drinks 0 ۰ ا‎ 4 
BIDUT— 
to be present in a Meeting of Bidut is prohibited ... e ۰ 
TAOON— 
We should not fly from a place infected by plague, or Taoon ... e 
SHIRK, OR IDOLATRY— 
is unpardonable ... 6 0 ا 2 و‎ 
WINE AND GAMBLING— 
are Huram ewe oc® 6 e060 o0 
UNITY OF GOD— 
and His attributes ٠ و‎ 
Meesak, or promise which God ا‎ from mankind E His Unity 
and His being Creator is true ا‎ ۰ 7 s0 
Duleel of the Wuhdanyut of God s00 0 e0 


Five things are known only to God 
God is under no obligation to do good. Evil is algo ف‎ E of God 


Page 

133 

424 & 45 
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87 & 88 
210 

279 

366 

373 

862 & 363 
419 

91 

96 

254 & 255 
449 

108 & 109 
833 

82 

85 & 86 
294 & 5 
409 to 411 
123 


XVI INDEX. 
Avowal of Kulma removes liability to be put to death in “ Jehad,” and renders 


the putting to death, Huram 
Eman and Islam—are identical 
PROPHETS— 
are Masoom and incapable of Qoonah-t-Kubeera, from which God protects 
them 
Excellence and EL of our prophet over all Ê EE 
Prophecy in the Bible regarding our Prophet, who, upon his advent, would 
promulgate what is good, and declare unlawful what is bad, and mitigate 
the rigor of previous religious systems 
Mairaj or ascension to Heaven 
Our Prophet was the last in the line, which is sealed with him 
It is wajib on all Mussulmans to recite Sulat, or Doorood, on the Prophet ... 


PROPHETS WIVES— 
on their Fuzeelut over other women 


PROPHET’S-COMPANIONS— 
on their Fuzeelut 
INSTRUCTING OTHERS— 
It is Furz to instruct others in what is good, and to deter them from what 
18 bad oo. o۰. e. ooo. 
How knowledge of ê Shera should be promulgated and a ف‎ 
Blessings to be invoked on Mussulmans 
BYUT— 
regarding Byut of women 
TOUBA— 
from fear on seeing the Angel of Death at the last moment, and Heman, 
whilst under such fear, are not accepted by God 0۰ 
WUZEEFA— 
how to repeat 


IMPOSSIBILITY—MISTAKE-—-WANT OF MEMORY— 
A man is not called upon to do what is beyond his powers: mistake and want 
of memory avoid responsibility, or Mowkhusza, in the Akhirat د‎ 


ANGELS— 
Superiority of man 
Their Ismut, or freedom from sin 

GENII— 
the Jinn, who are true believers, shall be pardoned for their sins, but shall 

not go to Junnut 


RBRULES OF CONDUCT AND BELIEF— 
What are other people’s rights towards you (serve God: associate nobody 
with him : kindness to parents, relations, orphans, poor, neighbours, 
companions, travellers and captives) ... 


o wee ese 
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110 to 114 
115 to 117 
364 & 365 
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121 & 123 
145 

146 & 141 
158 

311 

324 

368 & 369 
8 

89 & 90 
298 & 29 
415 

99 & 100 
150 

281 

426 

15 


INDEX. 


Man is allowed to marry four wives if he is able to hold adul between then : 
otherwise, he must marry only one wife 4 ا‎ 
Nuskh or abrogation of some of the habita, customs, and practices prevalent 
in times of ignorance and darkness, in regard to marriage and other 
What women it is huram to marry : and what women it is hulal 4 
Huleela of an adopted son 4 9 ا‎ 2 
Where there is no ability of means to marry a free woman, that is, E 
there is ne TouN-{$-Hoorrah, it is jai or permissible to marry a slave- 
girl, or Armut, and such marriage is dependent on the Iza, or permission 
and ratification of the master of the same girl ... 5 ا‎ 
How husband and wife should condact themselves towards, and live with, 
each other : Soohbut and Ishrut و‎ 
Gift by co-wife of her nowbut, or turn, to live with the husband... ا‎ 


Husband’s obligation to maintain adul, or equality and justice, between 
wives 000 ooo oo. eve oe. o. 
Jatras, or validity of marriage with a Momina or with a Ketabya فو‎ 


A male Zanee, or adulterer’s marriage with a Saleha, or virtuous woman, is 
huram, and vice-versa 
Marriage of a Ruqeeq, or slave, and Mookateb 
The dower being paid, the wife becomes hulal or lawful to the aba 
nikah or marriage is effected by the use of the word Hiba 


22.—MECOCA. 


Certain commands relating t0 Bytoollah ; the same is a place of and 
immunity (Amun) to a refugee 2 
Mecca is Ja: Amun: it is Furs on him who has ability to do so, to make a 


pilgrimage to Mecca 
It is not Jais or permissible to sell houses and و[‎ situated in ec 
(which is Wukf by Abraham) 
Mecca was obtained by means of victory, and not by compromise or 


Sooluh 


occ occ oe ooo 


23.—MINORITY. 


Sarrender of minor's property by the guardian, after the ward has attained 
majority : but if the ward is an idiot it ought not to be surrendered 
Infdels or Kafirs have on right of Wilayet, or و‎ over the faith- 

ful or Momineen 
Limit of minority, and when Booloogh or e commences ... 5 
The children of Momineen, or the faithful, follow the religion of their father 


ec ec60 oo oon e06 


24.—MORALITY AND BELIEF. 


during minority 


ENAN-I-MOOFUSSIL— 


and the Ahkam of Islam— Belief in the Day of Judgment, &c. 
C 


140 to 143 
296 & 297 


176 & 176 


330 
864 & 365 


483 to 488 


266 


78 
14 
851 & 352 
453 & 459 


44 & 45 
52 to 56 
85 & 86 


XVI INDEX. 


NHA— 
ia a source or authority of law e 4 4 ا‎ 
ditto 2 
ditto and is a Dalil, or Hoojjut-i-Qutue 4 0 ف‎ 
NWTIHAD— 
It was jats for the Prophet to make Ijtihad ا‎ e 
a Moojtuhid may be right or may be wrong چ و‎ ۰۰ 
CONSTRUCTION— 
Rules of. It is not jais to interpret and read as qualified what is absolute 
or unqualified ت‎ .0 0 ۰0 ۰6 
AMUR— 
or the imperative form. Establishes Wujoob 0 ۰0 ۰ 
Ditto man has freedom of action and option, and liberty of choice ... 
QY4S— 
ig a Hoojjut ا‎ a ت‎ 
MOOHKUM AND MOOTSH4ABEH— 
texts of the Koran are of these two classes ا‎ ۰ 
BYAN— 


When there is a Moojmul, or ambiguous text, then the byan may be post- 
poned, t.e., Byan Tufseer coald be brought after some time, but not 8o 


Byan-i° Tugheer o0 “0 ay 000 o“. 
TRADITIONS— 
called Khubur-i- Wahtd, constitute Ho0)j ut i ا‎ 
ditto ditto impose WujoobD ... ا ن‎ 
WUHEKE— 
Various classes thereof ا 7 و ن‎ 2 
IBAHUT— 
is the normal condition of all things e0 e 4 0 
19.K YL. 
Edible grain can be validly sold by reference to Kyl ... 5 0 
20.—MAINTENANCE. 
Fusail of providing maintenance e ۰ ۰ 
Whether it ia to be provided with publicity and show, or Siifiout ostentation 
Nufka of the Muhartm ۰.۰ 6 ن‎ 6 
Maintenance and lodging of the divorced wife e ن‎ ۴ 
21.—MARRIAGE. 
Prohibition relating to the Nikah of Momineen with Mooshrikak, and of 
Moominat with Mooshrikeen ۰ه 4 0 و‎ 
Marriage after Iddut 


Nikah of infidels amongst themselves e ا 0 ا‎ 


INDEX. XV 
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16.—INHERITANCE AND WILA. 


Nuskh, or abrogation of the practice to provide orphans, and poor, and rela- 

tives who are not heirs, out of property left by the deceased to his 

heirs د‎ 2 9 4 9 102 
Nuskh of the rules of Meeras, or inheritance, prevalent in times of ignorance 


and darkness : and the present rules of inheritance 9 0 101 
Distribution of inheritance amongst the Ashah-i- Furaiz 0غ 103 ... ن‎ 105 
Distribution of inheritance amongst brothers and sisters, or a case of ۰ 

Kulahit, ¢ e., where a person dies without a child or spouse... 2 153 
Nurkh of a particular practice in the mode of division prevalent in times 

of darkness (e. g., the setting apart of a portion of the earning to God). 187 


Nuskh of the rules of Meeras as regards those who made Htjrut; that is, 

those who went from Mecca to Medina, as relating to those Mussulmans 

who had not made Hijjrut ا‎ 0 235 
Right of inheritance of the Zawil RS or distant kindred 5 i 359 
Wila in favor of the Mowla 


17.—JEHAD. 

Laying down some of the provisions د‎ 2 29 to 34 
In going forth to .Jehad, whether the mode of the jı journey should be to tra- 

vel single or together in a body e ا 5 ا‎ 128 
One should not run away in a religious war: artifice and stratagem are not 

prohibited in battle ا‎ ۰ 00 . 217 & 8 
Jehad or religious war against infidelg is oe 0 5 221 & 23 
Making Jehad by means of horses and arrows, and making Sooluh or E 

or settlement .. 228 & 9 
Although the infdels be twice the Hier 8ه‎ the faithful, still Jehad should 

not be abandoned 230 & 1 
Prisoners taken in war: whether i should be Si to ai E or 

spoil obtained in war is hulal or lawful 0ا 232 ... و‎ 4 
Jehad is Furz on all Mussulmans 248 
The infirm may not take part in the Rad bib hê must entertain 

sympathy ٠ 253 
He who aids and assists in a | Jehad i ig E entitled with those who ac- 

tually take part in the fight, to the booty and spoil ا‎ 258 & 259 
A particular text on the Jehad—supposed to be abrogated, SEBE ا‎ 

Aboo Haneefa ... 2 4 412 
It is not Wajtb to make Jehad on the ak 0 a a 9 14ا4‎ 


18.—JURISPRUDENCE—MATTERS OF. 


¥TSKH OF KORAN— 
Text of the Koran could be abrogated by some other text of the Koran, or 
by the authority of the traditions ... ا و‎ 0 3 


XIV INDEX. 
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12.—HIGAWAY ROBBERY. 


Punishment for — i ٠ .. 161 & 32 


13.—HIJRUT. 


Hijrut, or permanent departure out of Dar-ool Hurub to Dar-ool Islam is 

Wajib (because Foreign Government interferes with religious practices— 

India is not Dar-ool Hurub) 0 هة‎ ... 18983 t0 15 
On Fazail or Excellence of Hijrut ا 4 ا‎ 5 136 


14.—HOMICIDE. 


By mistake or accidental. Wuyoob to make kufara, or make reparation in 


Deeut, or damages 0 2 چ‎ 4 ê 130 
Kuffara not allowed in case of intentional homicide ا‎ a e 131 
Punishment for wilful murder or mutilation of limb 0 o 165 
Qisas, or retaliation for wilful murder ... 5 و و‎ 280 
Qisas, or retaliating and avenging homicide is Wajib,. How Qisas may be 

pardoned e e ا‎ 0 ... 16,17 & 18 


15.—INFIDELS; KAFIR: MOORTUD: ZIMMEE. 


KAFIR— 

Or infidel—has not the fitness or capacity to be Imam, or leader for promul- 

gating laws 2 i و‎ e 1 
Cannot be guardian of a Momineen ن‎ 5 2 150 
Should not be put to death after they have made Touba, said prayers, given 

Zukat وا‎ 0 a 236 
If he flies to a Mussulman e it i8 es to provide him with 

8 & 237 .. 5 ف ن 0 Amun‏ 


How a Zimmee (an infidel who has taken refuge with a Mussulman Sorve- 
reign) should be dealt with, if he commits breach of his contract or 


undertaking with such Sovereign 0 و ت ا‎ 239 
Infidels are not to be permitted to convert a Mosque into a place for their 

own worship دة فة‎ ... 240 t0 42 
An infidel is not to be tk to enter the Mosque at ck: to make 

Hujj or Oomra ن‎ 4 9 0 0 243 
It is lawful to exact Jezta from an infidel... 4 4 244 


Oogood, or contracts which are Fausid LR Dfussulmen, are legal es 

Mussalman and Hurabee (an infidel living under an infidel Sovereign 

in the Dar-ool Hurub) e 2 2 0 ... 847 & 48 
Fate of Mooshrikeen, or infidels of Arabia, is acceptance of Islam, or destruc- 


tion by sword ا 0ه ت‎ 0 413 
In regard to Zimmee, committing breach of his obligation or undertaking 
with the Mussulman Sovereign 8 % 4 ... 224 t0 7 


When a Moortud, or apostate again becomes a Moslem, his previous religious 
transgressions are forgiven, and he shall not be required to make Quza... 220 


xlli 
Page 


98 
115 to 117 
845 & 346 


368 & 369 


13 & 14 
154 & 155 
156 


183 

184 to 186 
190 & 191 
193 to 195 
196 & 17 
27 

273 


498 to 500 


57 
408 
458 & 459 


8307 to 809 


INDRX.. 


6.—DOWER. 
Satisfaction of Dower by husband : giving up or remitting by wife 4 
Wajoob of dower: power to increase e 0 0 ا‎ 
To tend flook of goat or sheep may be assigned as dower و‎ 00 
On dower being paid, wife becomes Hulal to husband—Lowest amount ig fixed 
7.—BATABLES. 

Certain things the eating of which is forbidden د ا‎ 
What quadrupeds are lawful as meat ۰ چ‎ 0 ۰ 
What is Huram or prohibited to eat ف و و‎ 0۰ 
How to catch game lawful to eat 8 8 

The requisite qualification of the person who is t0 slaughter birds ad 

animals for meat 4 0 4 ا‎ 
Jaiz to fish in water in Ihram ... ا‎ e و‎ 0 
Hudee and Qulaid are allowed in making pilgrimage .. ا وة‎ 
It is lawful to partake of what has been slaughtered E to ruled ... 
The name of God alone should be pronounced whilst slaughtering e0٠ 
The young of an animal prematurely born is unlawful to eat ... ۰0 
Some things which were considered Hulal and Huram in times of ignorance 
What things are Huram 9 0 0 e00 ê 
Hoormst of flesh of horse, mule, or a88 ... ن 4 و‎ 
Fish is Hulal. Pearls come under the denomination of ornaments ٠ 
8.—FAKIHA. 
Nukhl and Room:nan are not included in Faktha اة‎ 0 ۰۰ 


9.—FAST AND SACRIFICE. 


To fast is Furs, that is, Waji: how fast is to be observed: the Sheikh-i- 
Fanee is relieved of the obligation by paying a Fedea: the sick and the 
travellers are relieved for the time being, and they must make Qaza 

It is Nuhee, or prohibited, to make sacrifice before saying the Eed-ool Zooha 
prayers. ‘To fast on a doubtful day is Nuhee (t.e., the 8Oth day, if the 
evening before was cloudy). Tazhya, or offering Qoorbany, or sacrifice, 
is Waj® e ا چ و و‎ 


10.—FOSTERAGE. 


Rizast, or suckling : period thereof: maintenance or clothing during that 

period of the nurse and mother 5 0 ۰ 5 
Period of Reza is two years and a half ... ا‎ 
Lodging and maintenance of divorced wife : euckling by her of infkhE 


11.—Q@GHUSUB, OR USURPATION. 


A Ghasib, or usurper of eggs is obliged to make reparation for the eggs alone, 
and not for the chickens hatched e 2 0 diê 
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178 to 180 
404 


453 & 454 
264 


79 & 80 
119 
450 to 453 
455 & 456 


897 to 401 


63 to 66 


61 & 62 
65 to 67 
860 & 361 
456 & 456 
457 


458 & 49 


59 & 60 
867 


50 & 51 


857 & 858 
436 to 489 


INDEX. 
In regard to Ishhad or making a witness attest a transaction. How a claim 
is to be preferred: how a witness should be made to take oath before 
a Kazee. Plaintiff’s and defendant’s position ... و‎ 9 
Roolen, or pillar, in giving deposition, or Shahrdut, is Ilm, or belief 2 
The expression A4shshado, or “I attest and depose,” is a Seegha, or formula 
of A4iman or oath ف ن ا و‎ 5 
Sale of Hoor is batil 4 0 


Sales in Sulum form: whether they ahould be redê to writing and 
attested by witnesses. Mode of making witnesses attest the same : 
how witnesses shoukd be cited and examined to prove the sale. Obliga- 
tion to take a thing in pledge or security when no soribe is to be had to 
reduce the Sulum sale into writing ... ن‎ ٠ 

Jawaz, or validity, of the form of sale called the Bai aki 0 0 

Sale and purchase at the time of Asan are Huram ... ا‎ 

In order that a person should be fit to be a witness, he must be Adil, or just 


4.—DAMAGES. 
Zıman, or damages for Jinayat or enoroachment on the rights of others : and 
other transgressions ةن 4 ا ب‎ 
5.—DIVORCE. 
Iddut—of a divorced wife—Rnjut during Iddut—Rajae—divorce—Khoola : 
Talaq-i-Mooghullasa—Expiry of Iddut—Marriagea fter Iddut 0 
`Iddut of a woman whose husband is dead ەة‎ 0 


Wajoob or obligation to give mootet and dower : absence of obligation to give 
dower when divoree has been pronounced on a woman with whom the hus» 
band has not had sexual intercourse—i.e., When dower is not specified, 
mootat is Wejib; but when dower is specified, then half of such dower is 


Wajib 0 ت‎ e ا‎ 
Maintenance and housing of a woman who is observing her Iddut for ف6‎ 
or death و ا ن‎ e ا ا‎ 


Wife who is authorised by her husband to divorce herself, if she does not 
exercise her authority—does not become divorced ي‎ 
Talaq-+-Bidaee, or reprehensible divoroce—Dirorced wife is not 5 get out of 


home until the expiry of Iddut 0 4ة‎ 
Iddwt of a minor wife ; of an Ayeesa ; and of a RE wife ... ت‎ 
Lodging and maintenance for divorced wife 4 ۰ a 


Jawas, or permissibility to make khitba, who is observing her Iddut : Muna 
of mkah before expiry of Iddut 
A wife who is Ghyr Mudkhoolbiha, need observe no Iddut on Be dia 


xli 


RKELAaA— 


Dealt with oo“ o: oso ees ees 


ZIHAR— 


He who makes Zihar with his wife, comparing her with his mother, does 
not thereby make her his mother ... ا‎ o که‎ 


Kufara, or penitentiary expiation for Zihar 2 ن‎ 


INDEX. 


The five-hundred Texts of the Koran, roughly speaking, deal with the 


following matters :— 
1 Adoption. 25 Mosque. 
2 Age of Darkness. 26 Moohayat. 
Claims: witnesses: sale: attestation and 27 Oaths. 
deposition : Fasik. 28 Ornaments. 
4 Damages. 29 Orphans. 
§ Divorce. 30 Pilgrimage. 
6 Dower. 3l Poetry. 
7 Eatables. 82 Prohibited degrees. 
8 Fakiha. 33 Quadrupeds. 
9 Fast and Sacrifice. 34 Rebels. 
10 Fosterage. 35 Riba. 


36 Salat or Prayers. 

37 Sexual intercourse. 
38 Shaheed. 

39 Sodomy with males. 
40 Singing. 

41 Slavery. 

42 Surety. 

43 Theft. 

44 Trusts. 

45 Wills. 

46 Woman’s Sutur. 

471 Wuzoo: Ghoosool, Water, Tyummoom. 
48 Zukat. 

49 Zina. 


11 Ghusub or Usurpation. 
12 Highway-robbery. 

13 Hjrut. 

14 Homicide. 


l5 Infidels: Kafr: Moortud: Zimmee. 


16 Inheritance and Wila. 
17 Jehad. 

18 Jurisprudence. 

19 Kyi. 

20 Maintenance. 

21 Marriage. 

22 Mecca. 

%3 Minority. 

24 Korality and Belief. 


Note.—The References in the following Index are to Texts of the Koran, and the Index has 
been roughly prepared according to the meaning and construction assigned to those Texts in 
the Tufscer-i- Ahmedy, as contained in Chapter II, of Book I, Part I1. 
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1.—ADOPTION. 
By being adopted, the adopted son does not become one’s own Son ... 857 & 9 
2.—AGE OF DARKNESS. 
'uskh of practices (t.e., slaying of children) in darkness 5 .. 188 & 9 
3.—CLAIM; WITNESSES; SALF; ATTESTATION; 
DEPOSITION; FASIK— 
Khubbur, or information given by a fasik (one who commits Goonah-i-Kubeera), 
is Wajib-ool Tuwuqqoof 5 0 ا و‎ 421 
Shahadut should be given trathfully. Admissibility of evidence against 
parents and relatives ‰0 ات‎ .. 148 & 49 
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(466 & 4657) 
(468 to 482) 
(483 to 492) 


INDEX. 


Soorai Moozzummil 
Soorai Mooddussir 
Soorai Qyamut 


Soorai Duhur—No text of Command. (ntl). 


(nil). 
(nil). 
(nil). 
(nil). 
(nil). 
(nil). 
(nil). 
(493 to 495) 


Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 
Ditto. 


Soorai Al-Moorsilat 
Soorati Naba 

Soorai An-Naziat 
Soorai Abasa 
Soorai Tukveer 
Soorai Infitar 
Soorai Tutfeef 
Soorai Inshiqaqd 


Soorai Boorooj—No text of Command (mil). 


(nil). 
(496 & 497) 


(nil). 
(nil). 
(nil). 
(nil). 
(nil). 
(nil). 
(nil). 
(nil). 
(nil). 
(nil). 
(nil). 
(nil). 
(nil). 
(nil). 
(nil). 
(nil). 
(nil). 
(nil). 
(nil). 
(nil). 
(498 to 500) 
(nil). 
(nil). 
(nil). 
(nil). 
(nil). 
(nil). 


Ditto 


Soorai Tariq 
Soorai 4ala, 


Soorai Ghashiya—No Text of Com- 


Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 


Ditto 
Ditto 
Ditto 
Ditto 
Ditto 
Ditto 


mand. 
Soorai Fajr 
Soorai Al1-Bulud 
Soorai Shums 
Soorai Al Lail 
Soorai Az-Zohah 
Soorai Al Inshirah 
Soorai Al Teen 
Soorai Iqra 
Soorai Al Qudar 
Soorai Byyuna 
Soorai Az-zelzal 
Soorai Al Adyat 
Soorai Al Qaryah 
Soorai Al Takasoor 
Soorai Al Asur 
Soorai Homaza 
Soorai A1 Feel 
Soorai Al Qooraish 
Soorai Al Maoon 
Soorai Al Kowsur 
Soorai Al Kafiroon 
Soorai Al Nusr 
Soorai A1 Luhub 
Soorai Al Ikhlas 
Soorai Al Fuluq 
Soorai Al Naas 


(LXXII1) 
(LXXIV) 
(LXXV) 
(LXXV1) 
(LXXVI1) 
(LXXVII1) 
(LXXIX) 
(LXXX) 
(LXXX!1) 
(LXXXI1) 
(LXXXIII) 
(LXXXIV) 
(LXXXV) 
(LXXXV!1) 
(LXXXVI1) 
(LXXXVII1) 


603. 
604. 
605. 


606. 


(LXXXIX) 
(XC) 
(xC1) 
(xCI1) 
(xCIII) 
(XCIV) 
(XCV) 
(xCV1) 
(XCVII) 
(XCVII1) 
(xXCIX) 
(C) 

(CI) 
(CII) 
(CII1) 
(CIV) 
(CV) 
(CVI) 
(CVI1) 
(CVI11) 
(CIX) 
(CX) 
(CX1) 
(CXII) 
CXII1) 
(CXIV) 


6017. 
608. 
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§oorai Alif, Lam, Meem-al-Sijda (856) ق‎ 
Soorai Ahzab (857 to 878) ... 
Soorai Saba, and 
Soorai Fatir—No text of Command (nil). 0 
Soorai Yaseen, Y. 8. (374 to 380) ... 
Soorai Saffaat (381 to 887) ... 
Soorai Sasd (as the letter Swad) (388 to 392) ... 
Soorai Zoomoor (893 éo $05) ... 
Soorai Momin )896( 7 
Soorai Ha Meem-ool Sijda—No text 
. of Command (nt). 

S§oorai Shoora (397 to 402) ... 
Soorai Zookhroof (403 & 404) ... 
Soorai Dookhan (405 to 407) ... 
Soorai Jasiyah—No text of Command (sil) 
Soorai Ahqaf (408 to 411) ... 
Soorai Mohummud, on whom be 

peace (412( 
Soorai Fatuh (413 to 419) ... 
Soorai Hoojraat (420 to 423) ... 
Soorai Qaf—No text of Command (né?). E 
Soorai Zaryat (424 & 425) ... 
Soorai Toor )426( 
Soorai Nujm—No text of Command (s4). 
Soorai Qumur (427( 
Soorai Rahman )428( 
Sarai Waqya (429 to 485) ... 
Soorai Hadeed—No text of Command (nil). 
Soorai Moojadila (436 to 489) ... 
Soorai Hushr (440 to 444) ... 
Soorai Moomtuhina (445 to 449) ... 
Soorai Saaffat, or Swad and Fai—No 

text of Command (ei). و‎ 
Šoorai Joomaa (450 to 452) ... 


Scorai Moonafiqoon (453 & 454) ... 


§Soorai Tughabun—No text of Com- 
mand (wil) ; 

Soorai Tulaq (455 to 459) ... 
Soorai Tuhreen (460 to 461) ... 
Soorai Moolk— No text of Command. (nil). 

Soorai Noon Ditto. (ni). 

Soorai Alhaqqa Ditto. (mil). 

Soorai Maarij Ditto. (nil). 

Soorai Nooh (462 to 464) ... 
Soorai Jinn (465) 


(XXXI1) 
(XXXII) 
(XXXIV) 

(XXXV) 
(XXXVI) 


(XXXVI1) 
(xXXXVIII) 


(XXXIX) 
(XL) 
(XLI) 


(XLII) 
(XLIII) 
(XLIV) 

(XLV) 
(XLVI) 
(XLVII1) 


(XLVIII) 
(XLIX) 
(L) 

(LI) 
(LII) 
(LIII) 
(LIV) 
(LV) 
(LVI) 
(LVII) 
(LVIII) 
(LIX) 
(LX) 
(LXI1I) 


(LXII1) 
(LXIII) 
(LXIV) 


(LXV) 
(LXVI1) 
(LXVII) 
(LXVII1) 
(LXIX) 
(LXX) 
(LXXI) 
(LXI1) 
B 


597. 
598. 


(68 to 72) ... 
(78 to 683) ... 
(83 & 84) ... 


(S6& 86) .. 


(87 to 96) ... 
(97 to 100) ... 
(101 to 105) ... 


(106 to 114) .. 


(115 to 118) ... 


(119 & 120) . 


(121 & 122) ... 


(128 to 148) 
(144 to 147) 
(148 & 149) 
)150( 


(151 to 168) ... 


(154 to 157) 
(168) 
(159 to 180) 


(181 to 199) ... 
(200 to 214) ... 
(215 to 235) ... 


(236 to 259) .. 


(260( 
(261) 


(262 & 263) ... 


(264 & 266) .. 


(nil). 
(267) 
(nil). 


(268 to 278) ... 


(279 to 285) 


(286 & 287) ... 
(288 & 289) ... 


(280 to 292) .. 
(298 to 297) . 


(298 to 806) ... 


(307 to 809) ... 
(810 to 830) ... 


(331 to 383) ... 
(3834 to 848) ... 


(344) 


(345 & 846) .. 
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Soorai Buqr 
33 کر‎ 
Soorai Aal-i-Imraan 


(I1) 


(II1) 


99 99 
(IV) Soorai Nissa 


Soorai Maidah 


99 
و9‎ 
Soorai Anaam 
Soorai Aaraf 
Soorai Anfal 
Soorai Baraut, or Touba 
33 
Soorai Yunoos 
Soorai Hood 
Soorai Yusoof 
Soorai Rad—No text of Command 
Soorai Ibrahim 
Soorai Hajr—No text of Command 
Soorai Nahul 
Soorai Bunee Israil 
Soorai Kuhuf 
Soorai Maryum 
Soorai Taha, or T. H. 
Soorai Ambia 
Soorai Hujj 
Soorai Momineen 
Soorai Noor 
Soorai Foorkan 
Soorai Shoara 
Soorai Numul 
Soorai Qusus 


Soorai Ankuboot—No text of Command (nil). 


(847 to 852) 
(358 to 855) 


Soorai Room 
Soorai Lookman 


(Vv) 
(v1 
(VII) 
(VIII) 
(IX) 


(X) 

(XI) 
(XII) 
(XIII) 
(XIV) 
(XV) 
(XVI) 
(XVII) 
(XVIII) 
(XIX) 
(XX) 
(XXI) 
(XXII) 
(XXIII) 
(XXIV) 
( XXV) 
(XXV!) 
(XXVII1) 
(XXVIII) 
(XXIX) 
(XXX) 
(XXX!) 


538. 
589. 
540. 
541. 
542. 
548. 
544. 
545. 
546. 
547. 
548. 
549. 
550. 
551. 
553. 
553. 
554. 
555. 
556. 
557. 
558. 
559. 
560. 
561. 


INDEX. 


Faith end Islam are identical ... 

Of the Children of the Moslems 
Of the Use of common property 
Of the Dessert fruit 
Of Prayers 

Of Expiation for Ziihar ا ف ا‎ 

Reasoning by analogy is a source of law ... 0 

Hudm or ravaging the country of the infidels in Jehad 
Of the Division of Booty و ا ف‎ 

In whose favour can a Mussalman make his Will ... 


Of the Wives of infidels making Hijrut o 
Of the Byut of women و‎ 4 e0 
Of the Friday Prayers : ۳ 
Of Attestation and Deposition 5 


Of a particular kind of Divorce, &o. 
Of the Iddut of a minor wife, &o. ا‎ 
Of the Maintenance of a divorced wife ... 
Of the Obligatory character of Oaths 
Of Prayers for rain و‎ 4 
Worldly matters not to be discussed in a êê و‎ 
Of Night prayers ۰... 0ه‎ 00٠ 8 
Of certain Formulee during prayers و‎ 

Of Interpretation of ambiguous Texts ... ن‎ 
Of the Privilege of the Faithful in the life to come ... 
Of Sijda-i-Tilawat... ا‎ 

Of Qoorbanee or Sacrifice ... 


Summary of the five hundred Texts of the Quran E to 


the Tafseer- i-Ahmedy woe 


CHAPTER II. 


List of the contents of the five hundred texts, accord- 


ing to the Tufseer-i-Ahmedy. 

Soorai-Fatiha—No text of command و ف‎ 

Soorai Buqr (1]to 21) ... 
د‎ (22 to 26) 
(27 t0 4%) ... 
(44 to 47) ... 
(48 & 49) ... 
»» (50 to 56) ... 
(57( ف‎ 
(58 to 62) ... 
(68 & 64) ... 


8 (65 to 67) ... 


Paras. 
428-39. (424-25). 
430. (426). 
431. (427). 
433. (428). 
433-89. )429-5(. 
440-483. (436-39). 
44 (440). 
445-468. (441-42). 
447-48. )443-144( 
448-60. (445-46). 
451-63. (447-48. 
453. (449). 
454-56. )450-). 
457-58. )463-64(. 
459-60. )465-56). 
46l ()457( 
463-68. )458-59( 
464-65. )460-1). 
466-68. (462-64). 
4698. (465). 
470-71. (466-67). 
473-717. )468-3(. 
478-093. (474-88). 
493-96. )489-2). 
497-99. (493-5). 
500-[]. (496-97). 
503-4. )498-500(. 
505-608. 
505. 
508. (1) 
(II) 
5017. 39 
508. وو‎ 
509. 7 
510. 7 
S511. 7 
513. و‎ 
5138. 7 
514. 7 
6156. ور‎ 


INDEX. 


Of Poetry ف ن‎ 
Of a Sign of the Day of udm ا ا‎ 
Of Dower 


Of certain oie between Mussulman and Mussulman, and 


an 


of the same between Mussulman and Hurrubbee 
Of the five daily Prayers ا 6 و‎ 
Of the Maintenance of certain relations ... ا‎ 
Certain Songs prohibited 0 
Parents must not be obeyed in certain ik 
Some things known only to God 
Of God’s power and acts 
Of Tihar and adopted son 
Of the Distant kindred 


Of Authority given to wife to divorce herself 0 

Of the Wives of the Prophet ... 0 000 

Of Wajoob or obligations and Manumission, and wife of 
adopted son ا ا‎ e 

Mahomed, the last of the Prophets 2 ف‎ 


Of Divorce and Iddut ا ن ن‎ 
How Marriage is effected and Dower, &o., ê 

Before whom can women appear 4 ۰۰ 
Of Durood ۰ ف‎ 

Of the Hushur or Resutrsélion 
Of Sacrifice 0 0 e0 ا‎ 
Of Sijda and Rookoo ۰0 

Of Goodness and Wickedness ... 

Of the Day of Judgment و و‎ 00 
Of Azûb or pain in the grave ... 

Of Damages for encroachment on the righta of 8 
Of the various classas of Inspiration 
The advent of Jesus Christ 
Of Shahadut or deposition 8 ا‎ 
Of a sign of the Day of Judgment و ف‎ 
Of the Period of Suckling ... 

Of the Genii 
Of Jehad ا‎ ۰0 
Of the Infidels in Arabia 


Religious war on the weak and powerless is not obligatory 


Mecca obtained by victory <... 0 
Expiation for non-performance of the Pilgrimage e 
Ceremonies in Pilgrimage ... ا‎ a 
Of the Companions of the Prophet 
Of Sacrifices in Eed-ool-Zooha ا‎ 
Of Information given by particular persons 
Fighting the rebels is obligatory 
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Paras. 

843-47. (339-43). 
8348. (344). 
849-50. (345-46). 
851-53. (347-48). 
853-54. (349-50). 
8355-56. )851-52(. 
8517. (353). 
858. (354). 
859. (355), 
860. (356). 
861-62. (357-68). 
8603. (359). 
364-65. (360-61). 
8366-67. (362-63). 
8368-69. (364-65). 
870. (866). 
871. (867). 
872-78. (868-69). 
8374-76. (370-2). 
377. (3873). 
8378-84. (374-80). 
885-91. (381-87). 
8392-96. (383-92). 
897. (393). 
898-99. (394-95). 
400. (396). 
«01-5. (397-401). 
406. (402). 
407. (403). 
408. (404). 
409-11. (405407). 
43. (408). 
413-15. )409-(. 
416. (412). 
417. (413). 
418. (414). 
419. (415). 
420. (416). 
421-22. (417-18). 
423. (419). 
424. (420). 
425. (421). 
4236-27. (422-3). 


INDEX. 


Sale of a free man is void ... 
Of Suretyship 4 ۰6 
Of Sale of Edibles, &c. وة‎ 
Of Aszêb or Pain in the grave ... 6 
Use of quadrupeds ... e0 
Prohibition of particular kinda of meat ... 
Fish is lawful to eat ٥ 
Of Inebriating drinks 4 


Of Disabilities of a slave 0 
Use of wool and hair 
Of the reading of the Quran 


When expressions involving infidelism excused . 
Of Mairaj ا‎ 

Of Retaliation for wilfal i و‎ 

Of the limit of Minority ا‎ e.٠ 

Of the Times of Prayers 


Of Recitation of the Quran during the prayer 
Of Formula at commencement of the prayer 
Of Vakeel, or Agenoy و‎ 
Of Gog and Magog and the Day of Judgment 
Of Pool-i-Surat ... م‎ ٠ 
Of Obligation to pray 0 ف‎ 
Of Demonstration of the Unity of dod ... 
Of Angels 
Doctors of Law ... ۰ء‎ 

Of Inalienability of land in Mecca 

Of Pilgrimage to Mecca ۰ 

Of Sacrifice of animals in Mecoa 4 

Of Compensation for misappropriation of eggs 
Of Punishment of Whoredom ... 

Of Adulterers e۰٠ 

Of Punishment for false ا‎ of Adultery 
Of Falsely acousing one’s wife of adultery 

Of Trespass into a man’s house ٠ 

Of the Apparel of a woman ... 0 

Of Marriage of certain kinds of slaves 

Of Prostitution ... 06 د‎ 
Zenana must not be entered without permission 
Of Decorations of old women :.. 

Of Guests e s0 

Of Expressions creating Wajub or obligation 
Water is a purifler... و ت‎ 

Of Wazeefu ت‎ e0 


Recitation of the Quran in P6 or any other E during 


Prayers is permissible 


Paras. 

268 (264). 
268. (265). 
270 (266). 
371. (267) 
3723-74 )268-70( 
375. (271) 
276. )272( 
211. (273). 
378. )274( 
379-80. )275-76( 
2381]. )277( 
283. )278( 
283. )279( 
284. (280) 
385. (281). 
2386-87. (282-83). 
288. (284). 
289. (285). 
290. (286). 
291. (287). 
2393-03. (288-89). 
294-06. (290-92). 
297. (293). 
298-99. (294-95). 
800-1. (296-97). 
803-3. (298-99). 
304-6 (800-2). 
807-10. (8034). 
811-13 (307-9). 
814. (310). 
815. (311). 
8186-17. )812-). 
818-233. )3814-18(. 
823-25. )819-21(. 
336-37. )822-23(. 
828. (824). 
338. (825). 
830-31. )326-7. 
333. (828). 
333. (829). 
834 (830). 
835-36. )331-2)(. 
387. (833). 
888-423. (334-38). 
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Of the Seventy-three sects of Moslems 

Of the Signs of the Day of Judgment 

Of Prayers ت‎ 

A Woman must be 6} ا‎ while 1 praying ... ا‎ 

Of Heaven and Hell, and Aaraf 

Sodomy denounced... ت ن‎ 0 

Disregard of punishment in the future world is Infidelism 

Advent of the Prophet prophesied in the Bible ف‎ 

Of Meesaq, or Allegiance to the Creator ... 

Of Prayers و 5 4 ت‎ 

Rules regarding booty 

Water is a parifier... 2 

Of War... 

Of MSE DAES 8ه‎ Trust Peis 8 Booty 

Of Apostates returning to Islam 

Of Jehad ا‎ 

Booty, among whom to be divided 

Of Breach of obligation by an Infidel towards his i 
Sovereign 

Of Jehad 

Of Jehad و و‎ e9٠ e 

Of the Prisioners taken in war 

Of the Rules of Inheritance as e those e 6 Hijrat 
with Mahomed... 

Of Infidels embracing Islam 

Of the Obligation of a Mussulman E to e eê 
to an infidel seeking protection 

How the Refugee is to be dealt with if he commits breach of 
contract, or undertaking .. 3 

Infidels not permitted to convert a mosque into iE own oi 

Infidels not permitted to enter Mecca 

Exaction of Jeziab unlawful ... 

Of Zukat, or poor rate ا‎ 

The year reckoned by the moon 

Of Jehad 0 3 9 

The fit objects of Zukat 

Scoffng at the rules of the Shera is infidelism 

Of the Funeral Service of an infidel 

Of Jehad 2 

Of the amount of Zukat or Sovereign’ 8 right 

Of Mosques and Ablutions 

Of those entitled to the Booty of a J ehad 

Of what is Wajib, or Obligatory 

Of private Mosque... 

Of the five Prayers 


doe 


(198). 
(199). 
(200-1). 
(202). 
(20346). 
(207-8). 
(309). 
(210). 
(211-12). 
(213-14). 
(215). 
(216). 
(217-18). 
(219). 
(220). 
(221-22). 
(223). 
(224-27. 


(228-29). 
(230-81). 
(282-34). 

(235). 


(286). 
(287-88). 


(239). 


(240-42). 
(248). 
(244). 

(245-46). 
(247). 
(248). 
(249). 

(250-51). 
(252). 
(253). 

(254-55). 

(256-57). 

(258-59). 
(260). 
(261). 

(262-68). 
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Paras. 
203. 
203. 
204-5. 
206. 


207-10. 
2) 1-1. 


213. 
214. 
215-16. 
217-18. 
219. 
220. 
221-22. 
2233. 
234. 


2325-26. 


22317. 
228-31. 


282-38. 
234-5. 
236-38. 
239. 


240. 
241-42. 


243. 


244-46. 


247. 
248. 


249-60. 


26l1. 
253. 
253 


254-55. 


256. 
257. 


260-81. 
262-3. 


264. 
265. 


266-7. 
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Of Homicide by mistake or accident 

Of Kuffara, or penitentiary atonement, is of no avail i in case of 
an intentional homicide 0 

Confession of faith secures impunity in J ehad 


Of Hijrut, or departure from Darool Hurub 2 5 
Of the Bxcellence of Hijrut ... 0 0 م‎ 
Of Prayers during journey کک ا‎ 0 
Of Prayers when war is expected, &c. ... 0 0 
Of Prayers by the Sick ت‎ 

Of Ijtihad 0 ا‎ 

Of Concurrence of the Dostê of Law 

Of Co-wives 5 ا و‎ 

Of Justice between wives 6 د و‎ 
Of Deposition, and its admissibility i parents and relatives. 
An Infidel cannot be a Guardian of a Mussulman ... ا‎ 
Of Usury 0“ 0 
Of Distribution of ARS. 0 

Of Lawful and Prohibited a 2 
Of what is prohited to eat : و‎ 


Of the Lawfulness of Games ... ا‎ 

Of Validity of marriage with a Mahomedan or 
Jewish woman... 

Of Ablutions, &C. ... ا‎ e چ‎ 

Punishment for Highway robbery 

Punishment for Theft ا ف‎ ۰0 

Punishment for Wilful Murder, &c. 

Of Interruptions during prayers 

Of the breaking of Oaths 5 0 ا ا‎ 

Of Wine and Gambling ا 0 و و‎ 

خت و ا ن Of Pilgrimage‏ 

Of Fishing 

Of Hudee and Qalaid 

A Rule of construction 9 

Of Things forbidden during the age of i ignorance 

Of Administration of oaths to witnesses, &c. 

Of Bidut 

Of Lawful meat ... و‎ 

Ceremonies during slaughter ... 

A Rule of division of the age of ignorance abal. 

Abrogation of other practices of that age .. 

Of Unlawful meat ... ي‎ 

Of the Sovereign’s due 

Of Things that were eaten ... 5 

What things were Haram or unlawful to eat in ê age of 
ignorance 


Christian, or 


ece oes ooo. oo 


Paras. 

184 (130). 
185. a31). 
136. (132). 
137-89. )133-5(. 
140. (186). 
141. (137). 
143. (138). 
143. (139). 
144-47. (14043). 
148. (144). 
149. (145). 
150-51]. (14647). 
163-58. (148-49). 
154. (150). 
156-68. (151-62). 
167. (153). 
158-59. )154-55(. 
160. (156). 
161. (157). 
163. (158). 
163-64. (159-60). 
165-66. )161-62). 
167-68. (163-64). 
169. (165). 
170-71. (166-67). 
173. (168). 
178. (169). 
174-76. )170-71(. 
176. (172). 
177. (178). 
178. (174). 
179-80. )175-6. 
181. (177). 
183-84. (178-80). 
1865-86. (181-82). 
187. (183). 
188-90. (184-6. 
191. (187). 
192-93. )188-89). 
194-95. )190-1). 
196. (192). 
197-99. )193-5(. 
300-1. )196-7(. 
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Of Rezaut; and Maintenance ت‎ 

Iddut of a Widow 

Of prohibition of Marriage be expiry , of Idadut .. 
Of Dower 
Of Prayers 
Of Maintenance and housing 8ه‎ a woman E Iddut 
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BOOK 1.—PART I. 


CHAPTER I. 


The Subject of the Lectures .. ۰0 
The Chief source of the Mchowmi bk Law—Five Hadî texts 
of the Quran ا‎ o 
The texts are taken Verbatim from the Rev. E. u. Wherry’ 8 
Translation of the Quran 
In explanation of references a 0 
Ibahut, +s.e., all things are allowable أ‎ those expressly 
disallowed ... 
What things are HES 0.8. a dd Wajib 
Repeal of the verses of the Quran, how effected ... 0 
Destruction of Mosques prohibited 2 i ا‎ 
Facing the Kaaba at Times of Prayer ... 
How a child by a slave-gir! is emancipated 
An Infidel cannot be an Imam, or Legislator 
Mecca, a place of Refuge 0 e ٠ 
Concurrent Opinion of the’ Doctorş-at-Law, is law ... i 
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